
Cciuritersigned 

--o 
Fidelity National Title Insurance Company 

POLICY NO.: CAFNT0934-0934-0010-0000515319-FNTIC-2004-01 -0 

CLTA STANDARD COVERAGE POLICY OF TITLE INSURANCE 	62 9-0 a 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONIAINED IN 
SCHEDULE 13 .4ND THE CONDITIONS AND STIPULATIONS, FIDELITY N4TIONAL TITLE INSURANCECOMPANT, 
a California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or 
damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of 

I. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; 

4. Lack of a right of access to and front the land; 

and, in addition, as to an insured lender only: 

5. The invalidity or unenforceability of the lien of the insured mortgage upon the title; 

6. The priority of any lien or encumbrance over the lien of Me insured mortgage, said mortgage being shown in 
Schedule 13 in the order of its priority; 

7. The invalidity or unettforceability of any assignment oldie insured mortgage, provided the assignment is shown 
in Schechtle 13, or the failure of the assignment shown in Schedule B to vest tide to the insured mortgage in the. 
named insured assignee free and clear of all liens. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title or the lien of the insured 
mortgage, as insured, but only to the extent provided in the Conditions and Stipulations. 

IN WITNESS If/HEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy to be signed and 
sealed by its duly authorized officers. 

Fidelity National Title insurance Company 

(2/97) 	 CUIA Standard Coverage Policy • (990 



SCHEDULE A 

Policy No.: CAFNT0934-0934-0010-0000515319-RITIC-2004-01-0 

Amount of Insurance: 
Premium: 

Date of Policy: October 27, 2004 at 02:42 PM 

1. Name of Insured: 

City of Sacramento 

2. The estate or interest in the land which is covered by this policy is: 

3. Title to the estate or interest in the land is vested in: 

4. The land referred to in this policy is described as follows: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

$ 266,400.00 
$ 1,104.25 

THIS POLICY VALID ONLY IF SCHEDULE B IS ATTACHED 

1 
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Policy No. CAFNT0934-0934-0010-0000515319-FNTIC-2004-01-0 

SCHEDULE B 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or 
expenses) which arise by reason of: 

PART I 

All matters Set forth in paragraphs 1 through 5 inclusive on the cover of this policy under the caption Part I of 
Schedule B. 

PART II 

1. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5 
(Commencing with Section 75) of the Revenue and Taxation code of the State of California. 

2. The City of Sacramento, was deeded Miller Park by Frederick A. Miller to be used as a boat harbor, 
park and recreational area for public purposes and shall remain in the City of Sacramento so long as 
the same is used for public purposes and is not to be sold by the City Otherwise to revert to Millers 
residuary legatees, as disclosed by a partial Decree of Distribution as recorded February 20, 1943, in 
Book 994, at Page 35 

3. The fact that the ownership of said land does not include rights of access to or from the street, 
highway, or freeway abutting said land, such rights having been relinquished by the document, 

Recorded: 
Affects: 

October 27, 2004, Book 20041027, Page 2697, of Official Records 
as disclosed of record 

CLTA Standard Coverage Policy - 1990 



Policy No. CAFNT0934 -0934 -0010 -0000515319 - FNTIC -2004 -01 -0 

LEGAL DESCRIPTION 

EXHIBIT "A" 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SACRAMENTO, COUNTY OF 
SACRAMENTO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 

A portion of that tract of and in the City of Sacramento conveyed to the State of California by Deed recorded 
April 8, 1966, in Book 660408, at Page 52, Official Records of Sacramento County described as follows: 

Beginning at a point in the Easterly line of the Southern Pacific Company's Railroad right of way being the 
Westerly terminus of the course shown as ''North 82°3522" East 160.85 feet" on Segment No. 2 of that certain 
Relinquishment Map filed September 25, 1970 in State Highway Map Book No. 5 at Page 46, Records of 
Sacramento County; thence from said point of beginning along said course North 82°35'22" East 160.85 feet; 
thence along the Southeasterly line of said Segment No. 2 North 44°27'38" East 102.17 feet; thence leaving 
said Southeasterly line South 54°5747" East 29.22 feet; thence from a tangent that bears South 15 0 0851" 
West along a curve to the left with a radius of 3000.00 feet through an angle 02°4037", an arc distance of 
140.16 feet to the most Northerly corner of Parcel 5 as described in Director's Deed recorded September 28, 
1971 in Book 710928, at Page 673, said Official Records; thence along the Westerly line of said Parcel 5 from a 
tangent that bears South 57°2159" West along a curve to the left with a radius 402.25 feet, through an angle 
of 49°15'42", an arc distance of 345.85 feet; thence South 89°49'18" West 21.29 feet to a point in said railroad 
right of way; thence along said railroad right of way North 03°10'31" West 341.84 feet to the point of 
beginning. 

APN: Portion of 009-0030-044 

CLTA Standard Coverage Policy - 1990 



EXCLUSIONS FROM COVERAGE 

The following matters arc expressly excluded from the coverage or this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses 

which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations)restricting, regulating, 

prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or 

hereaRer erected on the land, (iii)a separation in ownership or a change in the dimensions or area of the land or any: parcel of which the land isor was 

a part; or(iv) environmental protection, or the effect oran y  violation orthese laws, ordinances or governmental regulations, except to the extent that a 

notice of the enforcement thereof or it notice ofn defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been 

recorded in the public records at Date of Policy. 	. 

(b) Any governmental police power not excluded by (a) above, except to the extent that notice of the exercise thereof or a notice of a defect, lien or 

encumbrance resulting from a violation or alleged violation affectine the land has been recorded in the public records at Date of Policy. 

2. Rights or eminent domain unless notice °Nile exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage 

any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims, or other matters: 

whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; 

not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the 

Company by the insured claimant prior to the date the insured claimant bmanic an insured under this policy; 

resulting in no loss or damage 10 the insured claimant; 

attaching or created subsequent to Date of Policy -, or 

resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the estate or 

interest insured by this policy. 

4. Unenforecability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any 

subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the land is situated. 

5. Invalidity or Unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage 

and is based upon usury or ally consumer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy or the transaction creating the interest oldie 

insured leader,.by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws. 

CONDITIONS AND STIPULATIONS 

(a)  
(b)  

(e) 

(d) 

(a) 

I. DEFINITION 0 la TERSIS 

The following terms aches used in this policy mean: 

(a) "irtsured": the insured named in Schedule A. and, 

subject to arty rights or defenses the Company would have had 

against the narnee insured, those who succeed to the interest of 

the named insured by operation of law as distinguished from 

purchase including. but not limited to, heirs, distribute; devisees. 

survivors, personal representatives. next of kin. or corporate or 

fiduciary successors. The term Insured" also includes 

(i) the owner of the indebtedness secured by the 

insured mortgage and each successor in ownership of the 

indebtedness except a successor who is an obligor under the 
provisions of Section 12(c) of these Conditions and Stipulations 

(reserving, however, all rights and defenses as to any successor 

that the Company would have had against any predecessor 

insured, unless the svccessor acquired the indebtedness as a 

purchaser for 	without knowledge of the asserted defect, lien, 

encumbrance. adverse claim or other matter insured against by 

this policy as affecting title to the estate or interest in the land), 

(ii) any governmental agency or governmental 

instrumentality which is an insurer cr guarantor under an 
insurance contract or guaranty insuring or guaranteeing the 

indebtedness secured by the insured mongagc, or any part thcrooe 

whether named as an insured herein or not; 

(iii) the parties designated in Section 2(a) of these 

Conditions and Stipulation& 

(b) "insured claimant": art insured claiming loss or damage. 

(c) "insured lender": the owner of an insured mortg,age. 

(d) "insured mortgage": a mortgage shown in Schedule 13, 

the outset or which is named as an insured in Schedule A. 

(e) "knowledge" or "known": actual knowledge, not 

constructive knowledge or notice which may be imputed to art 

insured by reason of the public records as defined in this policy cc 
any other records which impart constructive notice of mutters 

affecting the land. 

(1) land": the land described, or referred to in Schedule A, 
and improvements affixed thereto which by law constitute real 

property. The tenet "land" does not include any property beyond 

the lints of the area described or referred to in Schedule A, nor 

any right, title, interest, matte or casement in abuuing streets. 

roads, avenues, alter, tortes. wesax or waterways, but nothing 

herein shall modify or limit the extent to which a rightofatwers tas  
and from the land is insured by this policy. 

(g) "mortgage": mortgage, deed of trust, trust deed, co ether 

security instrument. 

(h) "public records": records established under state 

statutes at Data 01' Policy for the purpose of impartingcautractive  

notice of amen relating to real property to purchasers for value 

and without knowledge. 

(i) "unmarketability of the title"; art alleged or apparent 

matter affecting the title to the land, net excluded or excepted 

front coverage, which would entitle s purchaser of the estate or 

interest described in Schedule A or the insured mortgage to be 

released from the obligation to purchase by virtue of a contractual 

condition requiring the delivery of marketable title. 

2. CONTLNUATION OF INSURANCE 

(a) After Acquisition of Title by Insured Lender. If this 

policy insures the owner of the indebtedness secured by the 

insured mortgage, the coverage of this policy shalt continue in 

force as of Date of Policy in favor of (i) such insured tender who 

acquires all of any part of the estate or interest in the land by 

foreclosures, trustee's sale, conveyance in lieu of foreclosure, or 

other Iceal manner which discharges the lien of the insured 

mortgage; (a) a transferee of the estate or interest so acquired 

from an insured corporation, provided the transferee is the parent 

or wholly-ouned subsidiary of the insured corporation, and their 

corporate successors bv operation of law and not by purchase, 

subject to any rights or defenses the Company may have against 

any predecessor insureds: and (iii) any grefemmental seency or 

governmental instrumentality which acquires all or any part of the 

agate or interest pursuant to a coneact of insurance or guaranty 

insuring or guaranteeing the indebtedness secured by the insured 

Mortgage. 
(b) After Conveynnce of Title by an Insured. The 

coverage of this policy shall continue in force as of Date ofPolicy 

in favor of an insured only so long as the insured retains an estate 

or interest in the land, or holds an indebtetInces secured by a 

purchase =stay mortgage given by a purchaser from the insured, 

or only so long as the insured shall have liability by reason of 

covenants or warranty made by the insured in any transfer or 

conveyance of the estate or interest. This policy shall =continue 

in force in favor of imy purchaser from an insured of either (i) an 

estate or interest in the land. or (ii) an indebtedness secured by a 

purchase money mortgage given to an insured. 

(c) Amount of Insurance. The amount of insurance after 

thic acquisition or alter the conveyance by an insured lender shall 

in neither event exceed the least of: 

(i) the amount of insurance =led in Schedule A: 

(ii) the amount or the principal of the indebtedneel 

seamed try the insured mortpge as of Date of Policy. interest 

thereon, expenses of foreclosure amounts advanced pursuant to 

the insured mortgage to assure compliance with laws orbs armed 

the lien of the insured mortgage prior to the time of acquisition of 

the estate or interest in the and and secured thereby and 

reasonable amounts expended to prevent .  deterioration of  

improvemenu, but reduced by the amount of all payments made: 

or 

(iii) the amtemt paid by any governmental agency or 

governmental instrumentality, if the agency or instrumentality is 

the insured claimant, in the acquisition of the estate or interest in 

satisfaction of its insurance contract or guanuey. 

3. NOTICE OF Claalhl TO BE Cla'EN BY INSURED 

CLAIMANT 

An insured shall notify the Company promptly in writing 

(i) its case of any litigation as set forth in 4(a) below, (ii) in case 

knowledge shall come to an insured hereunthe of any claim of 

title or interest wtsich is adverse to the title to the estate Cr interest 

or the lien of the insured mortgage, as insured, and which might 

cause loss or damage for which the Company may be liable by 

virtue of this policy, or (iii) if title to the estate or interest or the 

lien of the insured mortgage, as irssure.1, is rejected as 

unmarketable. If prompt notice shall not be given to the 

Company, then as to that insured all liability of the Canpany shall 

termirwte with regard to the matter or matters for which prompt 

notice is required; provided, however, that failure to notify the 

Company shall in no case prejudice the rights ornery freer:dwell 

this policy unless the Company shall be prejudiced by the failure 

and than only to the extent of the prejudice. 

4. DEFENSE AND PROSECUTION OF ACTIONS; 

DUTY OF INSURED CLAIMANT TO COOPERATF. 

(a) Upon written request by en insured and subject to the 

options contained in Section 6 of these Conditions and 

Stipulations, the Company, at its own cost and without 

unreasonable delay, shall provide for the defense of such insured 

in litigation in which any third party asserts a claim adverse to the 

title or interest as insured, but only as to those stated causes of 

action alleging a defect, lien or encumbrance Or Other matter 

insured against by this policy. The Company shall have the right 

to select couruel of its choice (subject to the right of such insured 

to object for reasonable cause) to represent the insured as to those 

stated causes of action and shall not be liable for and will not pay 

the fees of any other counsel. The Company will not pay any rocs, 
costs or expenses incurred by an insured in the defense of those 

causes of action which allege nutters not insured against by 

this policy. 

(b) The Company shall have the right, at its own cost, to 

institute and prosecute any action or proceeding or to do ary ether 

act which in its opinion may be necessary or desirable to establish 

the title to the estate or interest or the lien of the insured 

mortgage, as insured, or to prevent or reduce loss or damage to an 

insured. The Company may take arty appropriate action under the 

terms of this policy, whether or not it shall be liable hereunder, 

and shall not thereby concede liability or waive arty provision of 

(2197) 	 C LTA Standard Coverage Policy - 1990 



this policy. If the Company shall exercise its rights under this 

paragraph it shall do no diligently, 

(e) Whenever the Company shall have broaght an rtion or 

interposed a defense as required or permitted by the provisicos of 

this policy, the Company may pursue any litigation to final 

determination by a court of competent jurisdiction and expressly 

reserves the right, in its sole discretien. to appeal from arty 

adverse judgment or order. 

(d) In all cases where this policy permits or requires the 

Company to prosecute or provide for the defense of any action or 

proceeding, an insured shall secure to the Company the right Iona 

prosecute or provide defense in the action or proceeding, and all 

appeals therein, and permit the Company to use. at its option, the 

name of such insured for this purpose. Whenevet requested by the 

Company, an insured, at the Company's expense. shall give the 

Company all reasonable aid (i) in any action or proceeding 

securing evidence, obtaining witnesses, prosecuting or de fen&ang 

the action or proceeding. or effecting settlement, and (ii) in any 

other lawful act which in the opinion of the Company may be 

necessary or desirable to establish the title to the estate or interest 

cc the lien of the insured mortgage. as insured. tithe Company is 

prejudiced by the failtue of an insured to furnish the required 

cooperatien, the Company's obligations to such insured under the 

policy shall terminate, including any liability or obligation to 

defend, prosecute, or continue any litigation, with regard to the 

matter or matters requiring sucks cooperatien. 

5. PRO OF OF LOSS OR DA1aLaGE 

In addition to and after the notices required under Section 3 

of these Conditions and Stipulations have been provided the 

Company, a proof of loss or damage slimed and sworn to by each 

insured claimau shall be furnished to the Company within 90 

days after the insured claimant shall ascertain the facts giving rise 

to the less or damage. The proof of loss nr damage shall describe 

the defect in, or lien or encumbrance on the title, of other matter 

insured against by this policy which constitutes the basis of lessor 

damage and shall state, to the extent possible, the basis of 

calculating the amount of the loss or damage. If die Company is 

prejudiced by the failure of an insured claimant to provide the 

required proof of loss or damage, the Company's obligations to 

such insured under the policy shall terminate including any 

liability or obligation to defend, prosecute, or continue any 

litigation, with regard to the matter or 'natters requiratgsuch proof 

of loss or damage. 

In addition, an insured claimant may reasonably be required 

to eutanit to examination under oath by any authorized 

representative of the Company and shall produce force:urination, 

inspection and copying, at such reasonable times and places as 

may be designated by any authorized representative of the 

Company, all records, books, ledgers, checks, cornespandence and 

memoranda, whether bearing a date belbre or after Date ofRolicy, 

which reasonably pertain to the loss or damage. Further, if 

requested by any authorized representative of the 0:impiety, the 

insured claimant shall grant its permission, in writing liar any 

authorized representative of the Company to examine, inspect and 
copy alt records, books. leagers, checks, correspondence and 

memoranda in the custody or control of a third party, which 

reasonably pertain to the loss or damage. All information 

designated as confidential by an insured claimant provided to the 

Company pursuant to this Section shall not be disclosed to othffs 

unless, in the reasonable judgment at' the Company, it is nooemsary 

in the adminisuation of the claim. Failure of an insured claimant 

to submit for examination under oath produce other reasonably 

requested information or grant permission to secure reasonably 

neceesaly inaormation from third parties as required in this 

paragraph, unless prohibited by law or governmental regulation, 

shall terminate any liability of the Company under this palicy as to 
that insured for that claim. 

6. OPTIONS TO PAY OR UM ERWLSE SETTLE 

CLUNIS; 	!NATION OF LIABILITY 
In ease of a claim under this policy, the Company shall have 

the following additional options: 	 • 

(a) To Pay or Tender Payment of the Amount of 

Insurance or to Purchase the Indebtedness. 
(i) to pay or tender payman of the amount of 

insurance under this policy together with any costs, attorneys' fees 

and expenses incurred by the insured claimant, which were 

authorized by the Company, up to the time of payment or tender 

of payment and which the Company is obligated to pay; or 

(ii) in case loss or damage Is claimed under this policy 

by the owner of the indebtratheas secured by the insured 

mortgage, to purchase the indebtedness seemed by the insured 

mortgage fur the amount owing thereon together with any costs, 

attorneys' fees and expenses incurred by the instated claimant 

which were authorized by the Company up to the time of pizehase 

and which the Company is obligated to pay. 

If the Company offers to purchase the indebtedness as herein 

provided, the owner of the indebtedness shall transfer, assign, and  

convey the indebtedness and the insured mortgage, together with 

airy collateral security, to the Comparry upon payment therefore. 

Upon the exercise by the Company of the option provided 

for in paragraph a(i), all liability and obligations to the insured 

under this policy, other than to make the payment required in that 

paragraph, shall terminate, including any liability- or obligation to 

defend, prosecute. or continue are: litigation, and the policy shall 

be surroldered to the Company for cancellation. 

Upon the exercise. by the Company of the option provided 

for in paragraph a(ii) the Company's obligation to an insured 

Lender under this policy for the claimed loss Or damage, other 

than the payment required to be made, shall terminate, including 

arty liability or obligation to defend, prosecute or continue any 

(b) To Pay or Otherwise Settle With Parties Other 

Shun the Insured or With the Insured Claimant. 

(i) to pay or otherwise settle with other parties for or 

in the name ol an insured claimant arty claim instized against 

under this police together with any costs, attorneys fees and 

expenses incurred by the instred claimant which were authorized 

by the Company up to the time of payment and which the 

Company is obligated to pay -, or 

(ii) to pay or otherwise settle with the insured daimara 

the loss or damage provided for under this policy, together with 

any costs, attorneys' fees and expenses amt.-red by the Melted 

claimant which were authorized by the COMparty up lathe time of 

payment and which the Company is obligated to pay. 

Upon the exercise by the Company of either of the options 

provided for in paragraphs b(i) or b(ii), the Company's obligations 

to the insured under this pulity for the claimed loss or damage, 

other than the payments required to be made, shall terminate, 

including any liability or obligntion to deamd, prosecute or 

continue any litigation. 

7. DETE1011NATION AND EXTENT OP LLr.lttLITY 

This policy is a contract of indemnity againstacrual max.:1aq 

loss or damage sustained or incurred by the insured claimant who 

has suffered lots or damage by reason of matters insured against 

by this policy and only to the extent herein described. 

(a) The liability of the Company under this policy to an 

insured lender shall not exceed the least of. 

(i) the Amount of Insurance stated in Schedule A. et, 

if applicable, the amount of insurance as delated in Section 2(c) 

of these Conditions and Stipulations; 

(ii) the amount of the unpaid principal indebtedness 

secured by the instated mortgage as limited or provided under 

Section 8 of these Conditions and Stipulations or as reduced 

under Section 9 of these Conditions and Stipulations, at the time 

the loss or damage insured against by this policy occurs, together 

with interest thereon; or 

(iii) the difference between the value of the insured 

estate or interest as insured and the value of the insured estate or 

interest subject to the defect, lien or encumbrance insured against 

by this policy. 

(b) In the event the insured lender has acquired the estate 

or interest in the manner described in Section 2(a) of these 

Conditions and Stipulations or has conveyed the title, then the 

liability of the Company shall continue as set forth in Secticat 7(a) 

of these Conditions and Stipulations. 

(c) The liability of the Company under this policy roams 

insured owner of the estate or interest in the land described in 

Schedule A shall not exceed the least of: 

(i) the Amount of the Irsurance stated in Sdasedde At 

or. 

(ii) the difference between the value of the insured 

estate or interest as insured ind the value of the insurcd estate or 

interest subject to the defect, lien or encumarance insured against 

by this policy. 

(d) The Company will pay only those costa, attorneys' fees 

and expenses incurred in accordance with Section 4 of these 

Conditions and Stipulaticos. 

8. LLMITATION OF LiArinsry 
(a) lithe Company establishes the title, en lemoves time 

alleged detect, lien or encumbrance, or cures the lack of a right of 

access root horn the land, or cures the claim of uronaritetabilitycif 
title, or otherwise establishes the lien of the insured mortgage, all 

as insured, in a reasonably diligent manner by any method, 

including litigation and the completion of arry appeals theme hem 

it shall have fully performed its obligations with respect to that 

matter and shall not be liable 'or any loss or damage caused 

thereby. 

(b) lathe event of any litigation, including litigation by the 

Company or with the Company's consent, the Company shall 

have no liability for loss or damage until there has been a final 

determination by a court of competent juisdiclion, and 
disposition of all appeals there from, adverse to the title, or, if 

applicable, to the lien of the insured mortgage, as insured. 

(c) The Company shall not be liable for loss or damage to 

any insured for liability voluntarily assumed by the insured in  

settling any claim or suit without the prior written consent oldie 

Cmp(dan) y.The Company shall not be liable to art insured lender 

fort (i) any indebtedness created subsequent to Date of Policy 

except for advances made to protect the lien of the insured 

mortgage and secured thereby and reasonable amounts expended 

to prevent deterioration of improvements; or (ii)corsmotion loan 

advances made subsequent to Date of Policy, except const.nsctiOn 

loan advances made subseeuera to Date of Policy for the purpose 

of financing in whole or in pant the construction of an 

improvement to the land which at Date of Policy were securest by 

the insured mortgage arid which the insured was and continued to 

be obligated to advance at and after Date of Policy. 

9, REDUCTION OF INSURANCE; REDUCTION OR 

TERMINATION OF LL1111 LITT 

(a) All payments under this whey, except payments made 

for costs, attorneys' Ices and expenses, shall reduce thee-nage of 

insurance pro canto. Howe, er, as to an insured lender, any 

payments made prior to the acquisition of title to the estate or 

interest as provided in Section 2(a) of these Conditions and 

Stipulations shall not reduce pro unto the amount of insurance 

affonled under this policy as to any such insured, except to the 

extent that the payments reduce the amount oldie indebtedness 

wooed by the insured mortgage. 

(b) Payment in part by any person of the principal of the 

indebtedness, or any other obligation secured by the insured 

mortgage, or any voluntary partial satisfaction or release of the 

insured mortgage, to the extent of the payment, satisfaction or 

release, shall reduce the amount of insurance pro unto. The 

amount of insurance may thereafter be increased by accruing 

interest and advances made to protect the lien of the insured 

mortgage and secured thereby, with interest thereon, provided in 

no event shall the amount of insurance be greater than the Amaze 

of Insurance stated in Schedule A. 

(c) Payment hi full by any person or the voluntary 

satisfaction or release oldie insured mortgage shall terminate all 

liability of the Company tra art insured lender except as provided 

in Section 2(a) of these Conditions and Stipulations. 

10. LIA13ILITN' NONCUMULATIN'E 
It is expressly understood that the amount of Miura= u -salcr 

this policy shall be reduced by any amount the Company may pay 

under any policy insuring a mortgage in which exceptien is taken 

in Schedule 13 oe to which the insured has agreed, assumed, or 

taken subject, or which is hereafter executed by an insured and 

which is a charge or lien on the estate or interest described or 

referred to in Schedule A, and tare amount so paid shall be 

deemed a payment under this policy ID the irtsured ooner. 

The provisions of this Section shall not apply to an hunted 

lender, unless such insured acquires title to said estate or interest 

in satisfaction of the indebtedness secured by an insured 

nialatganc• 
11. PAI'M ENT 0 fr LOSS 

(a) Na payment shall be made without producing this 

policy for endorsement oldie payment unless the policy has been 

lost or destroyed, in which case proof of loss or destruction hall 

be furnished to the satisfaction oldie Company. 

(b) When liability and the extent of loss or damage has 

been definitely r ioted in accordance with these Conditions and 

Stipulations, the loss or damage shall be payable within 30 days 

'1.1117 eanSUBROGATION 	UPON PAYMEaNT OR 
SETTLEM EST 

(a) The Company's Hight of Subrogation. 

Whenever the Company shall have settled and Reid a claim 

under this policy, all right of subrogation shall vest in the 

Company unaffected by any act of the insured claimant. 

The Company shall be subrogated to and be entitled to all 

rights and remedies which the insured claimant would have had 

against any person or property in respect to the claim had this 

policy not been issued. [I requested by the Company, the insured 

claimant shall transfer to the Company all rights end remedies 

against any person or property necessary in order to perfect this 

right of subrogation. The hawed claimant shall permit the 

Crenpany in sue, compromise or settle in the name of the insured 

clairrant and to we the name of the immured claimant in any 

transaction or litigation involving these rights sr remedica 

Ifs payment on account of a claim does not fully cover the 

Ims oldie insured claimant, the Company Anil be suhmgated 

(i) as to an insured ounce, to all rights rind remedies in the 

proportion which the Company's payment bears to the whole 

amount of the loss; and (u)05 to an insured lender, to all rights 

and remedies oldie insured claimant atter the insured claimant 

shall have recovered its principal, interest, and costs of collection 

If loss should result from any act of the insured claimant, as 

stated above, that act shall not void this policy, but the Company, 

in that event, shall be required to pay only that pan of any losses 

insured against lay this policy which shall exceed the amount, if 
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any, lost to the Company by reason of the inipabr aunt by the 
insured claimant of the Company's right of subrogation. 

(b) The Insured's Rights and Limitations. 

Notwithstanding the foregoing. the owner of the 
indebtedness secured by an insured mortgage, provided the 
priority of the lien of the insured mortgage or its enforceability is 
not affected, may release or substitute the personal liability °fatty 

debtor or guarantor. or extend or otherwise modify the terms of 
payment, or release a portion of the estate or interest from the lien 
of the insured mortgage, or release any collateral security for the 

indebtedness. 
When the permitted acts of the insured claimant occur and 

the insured has knowledge of any claim of title or interest adverse 

to the title to the estate or interest or the priority or enforceability 
of the lien of an insured mortgage, as insured, the Company shall 
be required to pay only that part of any losses insured against by 
this policy which shall exceed the amount, if any, lost to the 
Company by reason of the impairment by the insured claimant of 
the Company's right of subrogation. 

(c) The Company's Rights Against Nomlnsured 
Obligors. 

The Company's right of subrogation against non-insured 

obligors shall exist and shall include, without limitancet the rights 
of the insured to indemnities, guaranties, other policies of 
insurance or bonds, notwithstanding any terms or conditions 
contained in those instruments which provide for subrogation 

rights by reason of this policy. 
The Company's right of subrogation shall trot be avoided by 

acquisition of an insured mortgage by an obligor (except an 
obligor described in Section 1(aXii) of these Conditions and 

Stipulations) who acquires the insured mortgage as a result of an 
indemnity, guarantee, other policy of insurance. or bond and the 
oblig,or will not bean insured under this policy, notwithstanding 
Section I (aXi) of these Conditions and Stipulations. 

13. ARBITRATION 
L'nless prohibited by applicable law, either the Company or 

the insured may demand arbitration pursuant to the Title 
Insurance Arbitration Rules of the American Arbitration 
Association. Arbitrable matters may include, but are not limited 

to. any controversy or claim between the Company and the 
insured arising out of or relating to this policy, arty service of the 

Company in connection with its issuance or the breach of a policy 
provision or other obligation. All arbivable matters ,i1G1 the 
Amount of insurance is 51.000,000 or less shall be arbitrated at 
the option of either the Company or the insured. All arbitrable 

matters when the Amount of Insurance is in excess of 51,000.000 
shall be arbitrated only when agreed to by both the Company and 
the insured. Arbitration pursuant to this policy and under the 
Rules in effect on the date the demandfor arbitration is made or, 
at the option of the insured, the Rules in effect at Date of Policy 
shall be binding upon the panics. The award may include 
attorneys' fees only if the laws of the state in which the land is 
located permit a court to award attorneys' fees to a prevailing 
party. Judgment upon the award rendered by the Arbitrata(s)may 

be entered in any court having jurisdiction thereof 
The law of the situs of the land shall apply to an arbitration 

under the Title Insurance Arbitration Rules. 

• A copy of the Rules may be obtained from the Company 
upon request. 
14. LLSBILITY MUTED TO TIIIS POLICY; POLICY 
ENTIRE CONTRACT 

(a) This policy together with all endorsements, if any, 
attached hereto by the Company is the entire policy and contract 
between the insured and the Company. In interpreting any 
provision of this policy, this policy shall be construed as a whole. 

(b) Any claim of loss or damage, whether or rant based on 
negligence, and which arises out of the status of the lien of the 
insured mortgage or of the title to the estate or interest covered 
hereby or try any action asserting such claim, shall be restnctnS tas  

this policy. 

(c) No antendment aloe endorsement to this policy can be 
made except by a writing endorsed hereon or attached hereto 
signed by either the President, 3 Vice President, the Secretary. 

and Assistant Secretary, or validating officer or authorized 
signatory of the Company. 

15. SP,Vh;RABILITY 
In the event arty provision of the policy is held invalid or 

unenforceable under applicable law, the policy shall be deemed 
not to include that provision and all other provisions shall terrain 
in full force and effect. 
16. NOTICES, WHERE SENT 

All notices required to be given the Company and any 

statement in writing required to be furnished the Company shall 
include the number of this policy and shall be addressed to the 
Company an 

FNF - Southwest Claims Center 
17911 Von Kerman Avenue, Suite 300 
Irvine, CA 92614 
Attn: Claims Administration 

SCHEDULE B 
EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Coinpany will not pay costs, attorneys' fees or expenses) which arise by reason of: 

PART I 

I. Taxes or assessments which arc not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real propertyorbythe 

public records. Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the 

records of such agency or by the public records. 

2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection ofthe land or which may 

be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which arc not shown by the public records. 

4. Discrepancies, conflicts in bounday lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not 

shown by the public records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, 

whether or not the matters excepted under (a), (h) or (c) arc shown by the public records. 
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