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- Fidelity Natlonal Title Insurance Company

i

POLICY NO.: CAFNT0934-0934-0010-0000515319-FNTIC-2004-01-O

CLTA STANDARD COVERAGE POLICY OF TITLE INSURANCE @/9\0/3

SUBJECT TO THE IXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGI CONTAINED IN
SCHEDULE BAND THE CONDITIONS AND STIPULATIONS, FIDELITY NATIONAL TITLE INSURANCE COMPANT,
a California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or
damage, not exceeding the Amount of Insurance siated in Schedule A, sustained or incurred by the insured by reason of:
1. Tite 10 the esiate or interest described in Schedule 4 being vested other than as stated therein;
Any defect in or lien or encumbrance on the title;
Unmarketability of the title;
4. Lack of a right of access to and from the land;
and, in addition, as to an insured lender only:

5. The invalidity or unenforceability of the lien of the insured morigage upon the title;

6. The priority of any lien or encumbrance over the lien of the insured morigage, said mortgage being shown in
Schedule B in the order of its priority;

The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment is shown
in Schedule B, or the failure of the assignment shown in Schedule B to vest title to the insured morigage in the -
named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys ' fees and expenses incurred in defense of the title or the lien of the insured
morigage, as insured, but only to the extent provided in the Conditions and Stipulations.

INWITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy to be signed and
sealed by its duly anthorized officers.

Fldel:ty National Title.Insurance Company
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Countersigned
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SCHEDULE A

Policy No.: CAFNT(0934-0934-0010-0000515319-FNTIC-2004-01-O
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Amount of Insurance: $ 266,400.00
Premium: $1,104.25

Date of Policy: October 27, 2004 at 02:42 PM

1. Name of Insured:
City of Sacramento
The estate or interest in the land which is covered by this policy is:

Title to the estate or interest in the land is vested in:

The land referred to in this policy is described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

THIS POLICY VALID ONLY IF SCHEDULE B 1S ATTACHED

1
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Policy No. CAFNT0934-0934-0010-0000515319-FNTIC-2004-01-0
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SCHEDULE B
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or
expenses) which arise by reason of:

PART I

All matters set forth in paragraphs 1 through 5 inctusive on the cover of this palicy under the caption Part I of
Schedule 8.

PART II

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(Commencing with Section 75) of the Revenue and Taxation code of the State of California.

The City of Sacramento, was deeded Miller Park by Frederick A. Miller to be used as a boat-harbor,
park and recreational area for public purposes and shall remain in the City of Sacramento so long as
the same is used for public purposes and is not to be sold by the City Otherwise to revert to Millers
residuary legatees, as disclosed by a partial Decree of Distribution as recorded February 20, 1943, in

Book 994, at Page 35 :

The fact that the ownership of said land does not include rights of access to or from the street,
highway, or freeway abutting said land, such rights having been relinquished by the document,

Recorded: _ October 27, 2004, Book 20041027, Page 2697, of Official Records
Affects: © as disclosed of record

CLTA Sandard Coverage Policy - 1990




Policy No. CAFNT0934-0934-0010-0000515319-FNTIC-2004-01-0
LEGAL DESCRIPTION

EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SACRAMENTO, COUNTY OF
SACRAMENTO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

A portion of that tract of land in the City of Sacramento conveyed to the State of California by Deed recorded
April 8, 1966, in Book 660408, at Page 52, Official Records of Sacramento County described as follows:

Beginning at a point in the Easterly line of the Southern Pacific Company's Railroad right of way being the
Westerly terminus of the course shown as "North 82°35'22" East 160.85 feet" on Segment No. 2 of that certain
Relinquishment Map filed September 25, 1970 in State Highway Map Book No. S at Page 46, Records of
Sacramento County; thence from said point of beginning along said course North 82°35'22" East 160.85 feet;
thence along the Southeasterly line of said Segment No. 2 North 44°27'38" East 102.17 feet; thence leaving
said Southeasterly line South 54°57'47" East 29.22 feet; thence from a tangent that bears South 15°08'51"
West along a curve to the left with a radius of 3000.00 feet through an angle 02°40'37", an arc distance of
140.16 feet to the most Northerly corner of Parcel 5 as described in Director's Deed recorded September 28,
1971 in Book 710928, at Page 673, said Official Records; thence along the Westerly line of said Parcel 5 from a
tangent that bears South 57°21'59" West along a curve to the left with a radius 402.25 feet, through an angle
of 43°15'42", an arc distance of 345.85 feet; thence South 89°49'18" West 21.29 feet to a point in said railroad
right of way; thence along said railroad right of way North 03°10'31" West 341.84 feet to the point of
beginning.

APN: Portion of 009-0030-044
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage ot this policy and the Company will not pay loss or damage, costs, attorneys” fees or expenses

which arise by reason of:

1. (a) Anylaw,ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or reguiations) restricting, regulating,
prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or
hereafter ereeted on the land, (ifi) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the landisor was
a part; or (iv) environmental prolection, or the effect of any violation of these laws, ordinances or governmental regulations, exceplio the extent thata
notice of the enforcement thereof or a notice of'a defect, lien or encumbrance resulting from a violation or alleged violation atlecting the fand has been
recorded in the public records at Date of Policy.

(o)

Any governmental police power not excluded by (a) above, except to the extent that notice of the exercise thereof or a notice of a detect, lien or

encumbrance resulting (rom a violation oralleged violation affecting the land has been recorded in the public records at Date of Policy.
Rights of eminent domain unless notice of the exercise thereof has beer recorded in the public records at Date of Policy, but not excluding from coverage
any taking which has occurred prior to Date of Pelicy which would be binding on the rights of a purchaser for value without knowledge.
Defects, liens, encumbrances, adverse claims, or other matiers:

(a)
(b

whether or not recorded in the public records at Date of Policy, but ercated, suffered, assumed or agreed to by the insured claimant;
nat known to the Company, not recorded in the public records at Date ol Policy, but known to the insurcd claimant and not disclosed in writing lo the

Company by the insured claimant prior to the date the insurcd claimant became an insured under this policy,

©
@
©

interest insured by this policy.

resulling in no loss or damage to the insured claimant,
attaching or created subsequent to Date of Policy; or
resulting in loss or damage which would nat have been sustained if the insured claimant had paid value for the insured mortgage or for the estate or

Unenforceability of the lien of the insured mortgage becausc of the inability or failurc of the insuced at Date of Policy, or the inability or failure of any
subscquent owner of the indebtedness, 1o comply with applicable doing business laws of the state in which the land is situaled.

Tavalidity or unenforccability of the licn of the insured mortgage, or claimn thereof, which arises out of thc transaction cvidenced by the insured morigage
and is based upon usury or any consumer credit protection or truth in lending lus.
Any claim, which arises out of the transaction vesting in the insurcd the estate or interest insured by this policy or the transaction creating the interest of the
insured lender, by reason of the operation of federal bankruptey, state insolvency, or similar creditors’ rights laws.

1. DEFWNITION OF TERMS

The following terms when used in this policy mean:

(a) “insured™: the insured named in Schedule A, and,
subject to any fighis or defenses the Company would have had
against the named insured, those who succeed to the interest of
the named insured by operation of law as distinguished from
purchase including, but nat limited 10, heirs, distributes, devisees,
survivors, personal representatives, next of Kin, of corporale or
fiduciary successors. The term “insured” also includes

(i) the owner of the indebiedness secured by the
insured mongage and cach successor in ownership of the
indcbtedness except a sucoessor who is an obligor under the
pravisions of Section 12(c) of these Conditions and Stipulations
(reserving. however, all rights and defenscs as to any successor
that the Company would have had sgainst any predecessor
insured, unlcss the stccessor acquired the indebtedness as a
purchaser for value without knowledge of the asserted defect, Lien,
encumbrance, adverse claim or other matter insured against by
this policy as affecting title 10 the estate or interest in the land).

(ii) any govemmental agency or governmental
instrumentality which is an insurer or guarantor under an
inswrance contract or guaranty insuring or guaranteeing the
indebtedness socured by the insured mongage, or any part theroof,
wkhether named 33 an insured herein or not;

(iti) the parties designated in Section 2(a) of these
Caonditions and Stipulations.

(d) “insured claiman™: an insued claiming loss or damage.

(c) “insured lender”: the owner of an insured mongage.

(d) “insured morigage™: a morgage shown in Schedule B,
the owner of which is named as an inswed in Schedule A,

() “knowledge" or “known": actual knowledge, not
constructive knowledge or notice which may be imputed 1o un
insurcd by reason of the public records 89 defined in this policy or
any other records which impan constructive notice of matters
affecting the land.

() “land™: the tand desenbed. or referred to in Schecule A,
and improvements sifixed thereto which by law constitute rea)
property. The term “land” does not include any property beyond
the lincs of the area described or referred to in Schedule A, nor
any night, title, intcres:, estatc or casement in abulling streets,
roads, avenues, alfcys, lanes, wayx or walerways, but nathing
herein shall modify or limit the extent to which a right af acoess
and from the Jand is insured by this palicy.

{8) “morigage™: mongage, deed of trust, trust deed, or other
security instrument.

(h) “public records™ records established under state
statutes at Date of Policy fer the purpose of imparting constructive

(297)

CONDITIONS AND STIPULATIONS

notice of matten telating to real property to purchasers for value
and without knowiedge.

() “wwnaketability of the title™; an alleged or apparent
matter affecting the titie to the land, net excluded or excepted
from coverage, which would entitle a purchaser of the estate or
interest deseribed in Schedule A or the insurcd mortgage to be
released from the obligation to purchase by virtue of a contractual
condition requiring the delivery of marketable title,

2. CONTINUATION OF INSURANCE

(a) Aner Acqulsition of Title by Insured Lender. L'this

policy insusres the owner of the indebtedness secured by the
insured mongage, Lhe coverage of this policy shall continue in
force as of Date of Policy in favor of (3) such insiwred lender who
acquires all of any part of the estate or interest in the land by
foreclosures, trustee’s sale, conveyance in lieu of foreclosure, or
other legal manner which discharges the lien of the insured
mortgage; (ii) a transferee of the cstaie or interest so acquired
from an insured corporation, provided the tansfesee is the parent
or wholly-ouned subsidiesy of the insured corparation, and their
corporale successors by operation of faw and not by purchase,
subject to any rights or defenses the Company may have against
anty predecessor insweds; and (iii) any governmental agency of
govemmental instrumentality which acquires all or any part of the
estale of interest pursuant {0 a contract of insurance of guaranty
insuring or guanantecing the indebtedness secured by the insured
mongage.
" (®) AfNer Conveynnce of Titie by un Insured. The
coverage of this policy shall continue in force as of Date of Policy
in favor of an insurcd only 0 long as the insured retains an estale
or inlesest in the land, or holds an indcbtedness secured by a
purchase monvy morigage given by a purchaser from the insured,
ot only 30 long as the insured shal} have liability by reason of
covenants or warranty made by the insured in 2nty transfer or
conveyance of the estate or interest. This policy shall not contire
in force in favor of any purchaser from an insured of cither (i) an
cstalc cr inteeest in the fand. or (ii) an indcbtedness sceurcd by a
purchase moncy mongage given to an insured.

{¢) Amount of Insurunce, The amount of insurance afler
the acquisilion or after the conveyance by an insured lender shall
in neither event exceed the fcast of

(i} the amount of insurance stated in Schedule A;
(ii) the amount of the principal of the indebtedness
socured by the insured morigage as of Date of Poliey, interest
thereon, expenses of foreclosure, amounts advanted pursvant to
the insured mortgage la asswre compliance with laws or to protect
the lien of the insured mongage prior 1o the time of acquisition of’
the estate or interest in the land and sccured thereby and
ble smounts expended to prevem deterioration of

improvernents, but reduced hy the amount of all payments made;

or .
(i1i) the amount paid by any governmental agency or

governmental instrumentaliry, i'the agency or instrumentality is

the insured claimant, in the acquisition of the estate or interest in

salisfaction of its insurance contsact or guaranty.

3. NOTICE OF CLAIN TO BE GIVEN BY INSURED

" CLADMANT

An insurcd shall notify the Company prompxly in writing
(1) in case of any litigation as set forth in 4(a) below, (i) in case
knowledge shall come to an insured heteunder of any claim of
title or interest which is adverse 10 the title to the estate or interest
or the lién of the insured mortgage, s inswied, and which might
cususe Juss or damage for which the Company may be liable by
virtue of this policy, or (ii1) i title to the estate o inwerest or te
lien of the inswed mongage, as inswred, i3 rejected as
unmarketable, I prompt notice shall not be given o the
Company, then as to that insured all liability of the Campany shall
terminune with regand 1o the matter or matters for which prompt
notice is required; provided, however, that failure to notify the
Caompany shall in no case prejudice the rights vl uny insired wda
this policy unless the Company shall be prejudiced by the failue
und then oaly o the vxtent of the prejudice,

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INSURED CLAIMANT TO COOPERATR

(s) Upon written request by an insused and subject to the
options contained in Section$ of these Conditions and
Stipulations, the Company, at its own cost and without
unreasonable delay, shall provide for the defease of such inswed
in litigation in which any third party asserts a claim adverse tothe
title or interest as insured, but onfy s to those stated ceuses of
action alleging a defect, lien or encumbrance or other multer
insured against by this policy. The Company shall have the right
1o select counsel of its choice (subject to the right of such insured
to object for reasonable cause) 1o represent the insured asto thase
stated causes of action and shall not be liable for and will not pay
the fees of arry other counsel. The Company will not pay any focs.
costs or expenses incurred by an insured in the defense of those
causes ol action which allege matters not insured against by
this policy,

(b) The Company shall have the right, at its own cost, to
institute and prosecute any action or proceeding or to do ay otha
act which in its opinion may be y of desirable (o establish
the title to the estate or interest or the lien of the inswed
mortgage, as insured, of (o prevent or reduce loss or damage 10an
insurcd. The Company may take any sppeopriate action under the
Lerms of this policy, whether or not it shall be liable hereunder,
und shall niot thereby concede liability of waive any provision of

CLTA Standard Coverage Policy - 1990




this policy, If the Company shalt exercisc its ngxu under this
paragraph, it shall do so ditigently,

{¢) \Whenever the Company shall have brought an xcuonor
interposed a detense 23 required or permitted by the provisions of
this policy, the Company may pursue any litigalicn to final
determination by a court of competent junisdiction and expressly
reserves the nght, in its sole disweticn, to appeal ttam any
adverse judgment or order.

(d) in all cases where this policy permits or requires the
Company (o prosecute of provide for the defense of any action or
proceeding, an insured shall secure to the Corapany the right toso
prosccute of provide defense in the action or proceeding and all
appeals therein, and permit the Cempany 10 use, at its option, the
name of such insured for this purpose, Whenever requested by the
Company, an inswed, ot the Company’s expense, shall give the
Company all reasonable aid (i) in any action or proceeding
securing evidence, oblaining Witnesscs, prasecuting or defending
the action or prececding, or effecting setilement, and (ii) in any
other lawful act which in the opinion of the Company may be
necessary or desirable to cstablish the title to the estate or interest
or the lien of the insured mongage. as insured. If the Company is
p(c;udx:cd by the failwe ofan irsued 10 fumnish the requized
o00p the Company’s obligations 10 such insured under the
policy shall terminate, mcludmg any lisbility or obligation o
defend, prosccute, or continue any litigation, with regard 10 the
matter of matters tequiring such cooperation.

S, PROOF OF LOSS OR DAMAGE

In addition Lo and after the notices required under Section 3
of these Conditions and Stipulations have been provided the
Company, a proof of loss or damage signed and sworn to by each
insurcd claimant shall be fumnished 10 the Company within 90
days after the insured claimant shall ascertain thre facis giving nse
10 the loss or dumage, The proof of loss or dumage shall descride
the defect in, or lien or encumbeance on the title, or other matter
irsured against by this policy which constitutes the basis of loss o
damzge and shall state, to the exient possible, the basis of
culeulating the amount of the foss or damage. If (e Comgpany is
projudiced by the failure of an insured claimant to provide the
tequired proof of loss or damage, the Company's obligations to
such inswed under the policy shall taminate, inclwding any
liubility or obligstion to defend, prosecute, or continue any
litigation, with regand to the matier or maiters requiring such proaf’
of loss or danage,

In addition, an inswed claimant may reascnabty be required
10 submit o examination under oath by any eutharized
representative of the Compary and shall produce for eqmination,
inspection and copying, at such reasonable times and placcs as
may be dexignated by any awthorized representative of the
Company, ali recoeds, books, ledgers, checks, correspondence and
memoranda, whether beasing a date before or afier Date of Policy,
which reasonably pertain to the loss or damage. Further, if
requested by any autherized representative of the Company, the
insured claimant shal) grant its permission, in writing, for any
authonized representative of the Compay to examing, inspect and
copy alt records, books, ledgers, checks, comespondence and
memorands in the custody or control of 3 third pasty, which
reasonably pertain to the loss or damege. All information
designated as confidential by an insured claimant provided to the
Company pursuant to this Scclion shall not be disclosed w0 others
unless, in the reasonable judgment ot'the Company. it is noccssary
in the adminisuration of the claim. Failure of an insured claimant
1o submit for examination under oath, produce other reasonably
tequested information or grant permission Lo secwre reasonably
necessary information from third partics as required in this
pasagraph, unlcss prohibited by law or povernmental regulation,
shall terminate any liability of the Company under this policy asto
that inswred for that claim.

6. OPTIONS TO PAY OR OTHFERWISE SETTLE
CLAIMS; TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have
the following additional options:

(a) To Pay or Tcuder Payment of the Amount of

lusurance or to Purchase the Indebtedness.

(i) to pay or tender payment of the amount of
insurance under this policy together with any costs, aiomeys’ fees
and expenses incured by the inswed claimant, which were
authorized by the Company, up to the time of payment or lender
of puyment and which the Company is obligated to pay; of

(ii) in case loss or damage is claimed under this policy
by the owner of the indebtedness secured by the insured
mortgage, W purchuse the indebtedness secured by the insured
mongage fur the amount owiny thereon together with any costs,
aitomneys” fees and expenses incwred by the insured claimant
which were suthorized by the Company up 10 the lime: of purchase
und which the Company {s obligated 1o pay.

1f the Company ofTers to purchase the indebtedness as herein
provided. the owner of the indebtedness shall vansfer, ausign, and

@n7

convey the indebtedness and the instred martgage, together with
any collatersl sccurity, to the Company upon payment therefose.

Upon Lhe exercise by the Company of the option provided
for in paragraph a(i). all Liability and obligations to the insured
under this policy, cther than to make the payment required in tha
paragraph, shall terminate, including any liability or obligation to
defend, prosceute, or conlinue any litigation, and the policy shall
be surrendered o the Company for cancellation.

Upon the exercise-by the Company of the option provided
for in paragraph &(ii) the Compamy’s obligation to an insured
Lender under this policy for the claimed Joss or damage, other
than the payment required 16 be made, shall terminate, including
any liability ar obligation to defend, prosecute or continue any
litigation.

(b) To Pay or Otherwlise Sellle With Partles Other

than the Insured or With the Insured Claimant.

(i) to pay or otherwise settie with other parties for or
in the name ol an inswed claimant any claim inswed agrinst
under this policy. tcgether with any costs, atiomeys fecs and
expenses incurred by the inswed claimant which were authorized
by the Company up to the time of payment and which the
Campany is obligated to pay. or

(i1) 10 pay or otherwise settle with the insured dairmara
the loss or damage provided for under this policy, together with
any costs, antameys’ fees and expenses incurred by the insured
claimant which werz suthorized by the Company up tothe tme of
payment and which the Company is obligated to pay.

Upon the exexcise by the Company of either of the options
provided for in parugraphs (i) or bii), the Company's obligions
to the insured under this policy for the cluimed loss o damuage,
othex than the payroents required to be made, shall terminate,
including any lability or obligation o defend, prosceute or
continue any litigution.

7. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemaity against actual monctary
loss or damage sustained or incurred by the insured claimant who
has sufTered loss or damage by reason of matters insured against
by this palicy ond only to the extent herein descrided.

(3a) The liability of the Company under this policy o an
inswed lender shall not exceed the least olX

(i) the Amount of Insurance stated in Schedule A, or,
i applicable, the amount of insurance as defined in Scetion 2(c)
of these Conditions and Stipulations;

(i) the amount ol the unpaid principal indebtedness
secwred by the inswred mantgage as limiled o provided under
Section 8 of these Conditions and Stipulations or as reduced
under Section 9 of these Conditions and Stipulations, at the time
the loss or damage insured against by this policy nccurs, together
with interest thereon; oc

(iit) the difference berween the value of the insured
estate or interest as inswred and the value of the insured estate or
intezest subject to the defect, lien or encumbrance insured against
by this policy.

(b) In the event the insured lender has acquired the estate
or interest in the manncr described in Section 2(a) of these
Conditions an! Stipulations or has conveyed the tite, then the
liability of the Company shall continue s set forth in Scction 7(a)
of these Conditions and Stipulations.

{c) The liability of the Company under this policy to an
insured owner af’ the cslate or interest in the land described in
Schedule A shall not exceed the least of:

(i) the Amount of the Insurance stated in Schodule A;
or,

fii) the difference between the value of the insured
eslate or interest as insured snd the value of the insurcd estate or
interest subject 10 the defect, lien or encumbrance insured against
by this policy.

(d) The Company will pay only those costs, attorneys’ {ocs
wxd cxpenses incurred in accordance with Section 4 ol Lhese
Conditions and Stipulations.

8. LIMITATION OF LIABILITY

(a) U the Company establishes the title, ¢r removes the
alleged deldect, lien of encumbrance, or cuses the lack of a rightof’
access o o1 om the fand, or cures the claim of unmarctability of
title, or otherwise establishes the lien of the insured mortgage, all
as inswed, in a reasonably diligznt manner by any method,
including litigation and the completion of uny appeals thae from,
it shall have fully performed its vbligations with respect W that
matter and shall not be fiable (or any loss or damage caused
thereby.

(b) [nhe event of any liigation, including litigation by the
Company or with the Company’s consent, the Company shall
have no liability for loss or damage until there has been a tinal
detemmination by 3 count of competent jurisdiction. and
disposizion of ail appeals there from, adverse to the title, or, if
applicable, 10 the lien of the insured mortgage, as insured.

(c) The Company shall not be liable (or loss or damage to
any insured for lisbility voluntarily assumed by the insured in

scttling any claim or suit without the priog written consent of the
Company.

(d) The Company shall ot be liable to an insurcd lender
for: (i) any indebtedness created subsequent to Date of Policy
except for advances made 1o protect the lien of the insured
morigage and secured thercby and reasorable amounts expended
to prevent deterioration of improverents; or (i) consruction loan
advances made subsequent to Date of Palicy, except constnxticn
loan advances made subsequent to Date of Policy for the purpose
of financing in- whole or in part the constnulion of an
improvement to the land which at Date of Policy were securod by
the insured mortgage and which the insured was and soatinued o
be obligated to advance at and after Date of Policy.

9. REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY

(8)  All puyments under this policy, except payments made
for costs, attomeys’ fees and expenses, shall reduce the wnount of
insurance pro lanto. Howuver, as 1o an inswed Jender, any
payments matke prior 1o the acquisition of title (o the estate or
interest as provided in Section a) of thest Conditiuns und
Stipulations shall not reduce pro tanto the amount of inswance
affonded under this policy as to any such insured, except 10 the
extent that the payments reduce the amount of the indebledness
secured by the insured mortgige.

(b) Payment in part by any parson of the principal of the
indebtedness, or any other obligation secured by the insured
mongage, or any voluntary partial satisfaction o release of the
insured mortgage, to the extent of the payment, satisfaction or
release, shall reduce the amount of inswance pro wanw. The
amount of inswance may theseafier be increased by accruing
interest and advances made to protect the lien of the insured
mongage and secured thereby, with interest thereon, provided in
no event shall the amount of insurance be greater than the Amount
of [nsurance stated in Schedule A,

(c) Payment in full bty any person oc the voluntary
satisfaction o release of the inswed mongage shall terminate all
liability of the Company to an insured lender excepl as provided
in Section 2(a) ol these Conditions and Stipulations.

10. LIABILITY NONCUMULATIVE

1t is expressly understood that the amount of insurance under
this policy shall be reduced by any amownt the Company may pay
under any policy insuring a mortgage to which excepticn is taken
in Schedule B oc 1o which the insured has agreed, assumed, or
taken subject, of which is hercafier executed by an insured and
which i3 a charge or licn on the cstate of interest described or
referred to in Schedule A, and the amount so paid shall be
deemed a payment under this policy 10 the insured owner.

The provisions of this Section shall not apply to an insured
tender, unless such insured acquires title to said estate or interest
in satisfaction of the indebiedness secured by an insured
mongage.

11, PAYMENT OF LOSS

(3) No psyment shall be made without producing this
policy for cndorsement of the payment unless the policy hasboen
lost or desiroyed, in which casc proof of loss or destruction shail
be fumished to the satisfaction of the Company.

(b) When liability and the extiant of loss or damage has
been definitely {ixed in accordance with these Conditions and
Stipulations, the loss or damage shall be payable within 30 days
thereafter.

12, SUBROGATION
SETTLEMENT

(3) The Company's Right of Subrogation,

Whenever the Company shall have setiled and paid a claim
under this policy, all right of subrogation shall vest in the
Company unaffected by any act of the insured claimant.

The Company shall be subrogated to and be entitled to oll
rights and remedies which the insured claimant would have had
£gaiNst any person of property in respect 1o the claim had this
policy not been issued. I requested by the Company, the insured
claimant shall transfer 10 the Campany sl rights end semedies
QgAINSt any person or propenty necessary in order 10 perfoct this
right of subrogation. The inswed claimant shall pemmit the
Company o su¢, compromisc or settle in the name of the insurcd
claimant and to ux the name of the insused claimant in any
transaction or litigation imvelving these rights of remedies.

{f a payment on acoount af a claim does nat fully cover the
loss of the insured claiman, the Company shall be subrogated
{i)as 1o an insured owner, to all rights and remcdics in the
proportion which the Company’s payment bears o the whole
amount of the loss; and (i1) as W an insured lendex, to afl rights
and remedies of the inswed claimanz afler the insured claimant
shall have recovered its principal, intesest, and costs of collection

[¥ Toss should result trom any act of the insured claimant, as
staicd abave, that act shall not void this policy, but the Company,
in that eveny, shall be required to pay only that pani of any losses
insured against by this policy which shall exceed the amount, if

UPON PAYMENT OR
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any, lost 10 the Company by reason of the impainment by the
insured claimant of the Cempany’s right of subrogation.

(&) Thelnsured’s Rights snd Limitations.

Notwithstanding the foregoing. the owner of Lhe
indcbtedness secured by an insurcd mortgage, provided Lhe
priority of the lien of the insured mongage or its enforceability is
not atfected, may release or substitute the personal Liability of amy
debtor or guarantor, or extend or otherwise modify the temms of
payment, of release a portion of the estate of interest from the licn
of the insured mongage, or release any collateral security for the
indebtedness.

When the permiticd acts of the insured claimant occw and
the insured has knowledge of anty claim of title or interest adverse
10 the title 1 the estate of tnterest or the priority of enforceabitity
of the licn of an insured mongage, o8 insured, the Company shatl
be required to pay only that part of any losses insured ogainst by
this policy which sha!l exceed the amount, if any, lost to the
Company by reason of the impaisment by the insured claimant of
the Company's right of subrogation.

(¢) The Company's Rights Against Non-lnsured

_ Obligors.

The Company's right of subrogation againsl non-insured
obligars shail exist and shall include, without limitation the rights
of the insured to indemnities, guaranties, otha policies of
insurgnce or bonds, notaithstanding any terms or conditions
contained in those instruments which provide for subrogation
rights by reason of this policy,

The Company's right of subrogation shal! not be uvoided by
acquisition of an insured montgage by an obligor (except an
obligor described in Section 1{a)(ii) of these Conditions and

Stipulations) who acquires the insured morigage as a result of an
indemnity, guasentee, other policy of insurance, or bond and the
obligor will not bean insured under this policy, notwithstanding
Section 1{aX(i) of these Conditions and Stipulations.
13. ARBITRATION

Unless prohibiled by applicable taw, either the Company or
the inswed may demand asbivation pursuant to the Tille
Inswance Arbitalion Rules of the American Arbilation
Association. Arbitrable matters may include, bus are not limited
to. any conuraversy of claim detween the Company and the
insured arising out of or relaiing 1o this policy. any service of the
Company in conncction with its issuance or the breach of a policy
provision or other obligation. All arbitrable matters when the
Amount of Insurance is $1.000,000 or less shall be arbitrated a1
the option af either the Company or the insurcd. All arbitrable
matters when the Amount of [rsurance is in excess of $1,000,000
shall be arbitrated only when agreed to by both the Company and
the inswed, Arbitration pursuant to this policy and under the
Rules in eJect on the date the demand for arbiustion is made or,
at the option of the insured, the Rules in effect at Date of Policy
shall bc binding upon the partics. The award may includs
atlomeys' fees only if the laws of the state in which the land is
located permit a court to award aomeys® {ces to 3 prevailing
pasty. Judgment upon the award rendered by the Arbitrator(s) may
be cntered in any court having jurisdicticn thereof.

The law of the situs of the land shall apply Lo an arbiyation
under the Title Inswrance Arbiration Rules.

- A copy of the Rules may be obtained [rom the Company

upen request.

" 14, LIABILITY LIMITED TO THIS POLICY; POLICY

ENTIRE CONTRACT

SCHEDULE B
EXCEPTIONS FROM COVERAGE

(&) This policy togethes with all endorsements, if any,
antached hereto by the Company is the entire policy sad contract
between the inswred and the Company. In interpreting any
provision of this policy, this palicy shall be construed as 8 whole.

() Any claim of loss or damage, whether or not based on
negligence, and which orises out of the status of the lien of the
insured marngage of of the title ta the estate of interest covered
hereby or by any action asserting such claim, sholl be restrictedio
this palicy.

(¢} Noamendment of or endorsement to this palicy canbe
made cxcept by a writing endorsed herean or attached hercto
signed by cither the President, 3 Vice President, the Secretary,
and Assistant Secrewxry, or validating officer or authorized
signatory of the Company.

15, SEVERABILITY

In the event any provision of the policy is hetd invalid or
unenforceable under applicable law, the policy shall be deemed
not to include that provision and all other provisions shall remain
in full force and effect.

16. NOTICES, WHERE SENT

All notices required Lo be given the Company and any
stalement in wriling required to be furnished the Company shalt
include the number of this policy end shall be addressed o te
Company at:

FNF - Southwest Claims Center
17911 Von Karman Avenue, Suite 300
Lrvine, CA 92614

Attn: Clatms Administration

"This pelicy does nat insure against loss or damage (and the Company will not pay costs, atiomeys” fees or expenses) which arisc by reason of:

PART |

Taxcs or asscssments which are not shown as existing licns by the records of any taxing authority that Jevies taxcs or assessments on real property or by the
public records. Proceedings by a public agency which may result in taxcs or assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the public records.

Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may
be asserted by persons in possession thercof.
Eascments, licns or encumbrances, or claims thereof, which arc not shown by the public records,
Discrepancies, conflicts in boundary lines, shortage in arca, encroachments, or any other facts which a correct survey would disclose, and which are not
shown by the public records. :
(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof, (c) water rights, claims or title to water,
whether or not the matters excepted under (a), (b) or (¢) are shown by the public records.

(2197)
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