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Title: Contract:  City College Reservoir Electrical Improvements 
 
Location: District 5 
 
Recommendation: Adopt a Resolution: 1) approving the contract plans and specifications for 
the City College Reservoir Electrical Improvements Project; 2) awarding the contract to Koch & 
Koch, Inc. for an amount not-to-exceed $546,000; and 3) approving a budget transfer from the 
Base Water CIP Contingency Program (Z14000700) Water Fund (Fund 6005) to the Reservoir 
Rehabilitation Program (Z14130500) Water Fund (Fund 6005) in the amount of $210,000. 
 
Contact: Paul Barnes, Project Manager (916) 808-1442; Dave Hansen (916) 808-1421; Tony 
Bertrand, Engineering & Water Resources Division Manager, (916) 808-1461; Department of 
Utilities 
 
Presenter: None 
 
Attachments:  
1-Description/Analysis 
2-Contract 
3-Resolution 
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Description/Analysis 
 
Issue Detail: Staff recommends Council award a construction contract to Koch & Koch, Inc. 
(Koch) to install electrical improvements at City College Reservoir.  The new electrical 
switchgear will increase the reliability of the facility.  In addition, the existing regulating valve, 
butterfly valves, and actuators will also be replaced.  These improvements will reduce the 
amount of maintenance and improve reliability at this facility. 
 
City College Reservoir is a 3 million-gallon reservoir operated by the City of Sacramento (City) 
to provide storage and pressure to the City water distribution system.  This facility was built in 
1936 and is located near Sacramento City College.  
 
The Department of Utilities best practice guidelines are to replace existing electrical switchgear 
on a 30-year cycle.  Since the existing switchgear and control systems were installed in 1962, 
this switchgear is 27 years past its expected life cycle replacement.  Because of its age, the 
electrical equipment is difficult to maintain, and replacement parts are no longer available.     
 
Policy Considerations:  City Council approval is required to award construction contracts of 
$100,000 or more.  The action requested conforms with City Code Chapter 3.60, Articles I and 
III, which provide for award of competitively bid contacts to the lowest responsible bidder.  The 
installation of the electrical improvements is consistent with the criteria set forth in the 
Department of Utilities Capital Improvement Programming Guide to ensure the reliability and 
safety of the City’s drainage system. 
 
Economic Impacts:  This project is expected to create 2.18 total jobs (1.26 direct jobs and 
0.92 jobs through indirect and induced activities) and create $337,120 in total economic output 
($212,489 of direct output and another $124,631 of output through indirect and induced 
activities). 
 
The indicated economic impacts are estimates calculated using a calculation tool developed by 
the Center for Strategic Economic Research (CSER).  CSER utilized the IMPLAN input-output 
model (2009 coefficients) to quantify the economic impacts of a hypothetical $1 million of 
spending in various construction categories within the City of Sacramento in an average one-
year period.  Actual impacts could differ significantly from the estimates and neither the City of 
Sacramento nor CSER shall be held responsible for consequences resulting from such 
differences. 
 
Environmental Considerations:  The Community Services Department, Environmental 
Planning Services Division has reviewed the project and has determined that this project is 
exempt from the California Environmental Quality Act (CEQA) under CEQA Guidelines 
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Sections 15301(b) and 15302(c).  The project consists of the operation, repair and minor 
alteration of existing facilities and mechanical equipment used to provide public utility services 
involving negligible expansion of use, and the replacement of existing utility systems and 
facilities involving negligible or no expansion of capacity. 
 
Sustainability:  The proposed project is consistent with the 2035 General Plan as it will 
improve infrastructure reliability. 
 
Commission/Committee Action:  Not applicable. 
 
Rationale for Recommendation:  The project was advertised, and three bids were received 
and opened on November 13, 2019.  Koch was the lowest responsible bidder. The bid results 
are as follows: 
 
Contractor Amount 
Koch & Koch, Inc. $546,000 
D. L. Payne, Inc. $667,951 
Lords Electric Inc. $833,800 

 
The Engineer’s construction cost estimate was $525,000. 
 
Financial Considerations:  The total estimated cost for this project is $715,000 and includes 
design, engineering, inspection, construction and project management costs.  To provide 
sufficient funding for this project, staff recommends transferring $210,000 from the Base Water 
CIP Contingency Program (Z14000700) Water Fund (Fund 6005) to the Reservoir 
Rehabilitation Program (Z14130500) Water Fund (Fund 6005).   
 
There are no General Funds allocated planned or for this project. 
 
Local Business Enterprise (LBE):    Koch & Koch Inc. is not an LBE but has partnered with 
Platt Electric Supply to exceed the minimum LBE participation requirement.  Platt Electric 
Supply will provide the electrical materials. 
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_______________________________________________________________________________________________________ 
ENGINEERING SERVICES DIVISION 

 
 
 
 
 
 
 
 

CONTRACT SPECIFICATIONS 
FOR 

 
CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS 

PN: Z14130505 

B20141321005 
 

Engineer’s Estimate: $525,000 
 
 

Non-Mandatory Pre-Bid Site Walk: Thursday, October 31, 10:00 AM 
Site Walk Location:   3581 23rd Street, Sacramento CA 95818 
Near Sacramento City College  

 
 
 
 

For Pre-Bid Information Call:     Separate Plans 
 
Paul Barnes Bid to be received before 2:00 PM 
Senior Engineer November 13, 2019 
(916) 808-1442 New City Hall, Office of the City Clerk 

 915 I Street, 5th Floor, Mayor’s Reception Desk 
 Sacramento, CA 95814 

  
LBE PROGRAM PARTICIPATION 

 
For information on meeting the City of Sacramento’s Local Business Enterprise (LBE) project goals, please 
contact Procurement Services at (916) 808-6240, or visit the City of Sacramento’s small business web site at: 
http://portal.cityofsacramento.org/Finance/Procurement/Bid-Information#bidding-options   
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CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS 
TABLE OF CONTENTS 

 
INVITATION TO BID 
 
LBE INFORMATION 
 
NOTICE TO CONTRACTORS 
 
BAN THE BOX 
 
ASSEMBLY BILL 626 
 
DEPARTMENT OF INDUSTRIAL RELATIONS NEWSLINE 
 
PROPOSAL FORMS (TO BE SUBMITTED BY ALL BIDDERS AS THE BID PAGE) 
 
 Sealed Proposal 
 
 Bid Proposal Guarantee 
 
 Subcontractor and LBE Participation Verification 
 
 Drug-Free Workplace Policy and Affidavit 
 
 Minimum Qualifications Questionnaire 
 
 Requirements of the Non-Discrimination in Employee Benefits Code 
 
 Construction and Demolition (C&D) Debris Recycling Requirements 
 
 LBE Requirements (City Contracts no Federal Funds Used) 
 
CONTRACT FORMS (Only for successful Bidder) 
 
 Worker’s Compensation Insurance Certification 
 
 Agreement 
 
 Bonds  

• Performance Bond 
• Payment Bond 

  
 C & D Waste Management Plan 
 
 C &D Debris Haulers & Facilities 
 
 C & D Debris Waste Log 
 
CALIFORNIA LABOR CODE RELATING TO APPRENTICES 
 http://www.dir.ca.gov/dlse/dlsePublicWorks.html  
 
TAX FORMS (REQUIRED UPON AWARD) 
 
W-9 https://www.irs.gov/pub/irs-pdf/fw9.pdf 
CA Form 590 https://www.ftb.ca.gov/forms/2019/19_590.pdf 
CA Form 587 https://www.ftb.ca.gov/forms/2019/19_587.pdf 
 
SPECIAL PROVISIONS
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LBE INFORMATION  
 

The City of Sacramento’s Local Business Development program establishes an annual local 
business enterprise (LBE) participation goal for City contracts and authorizes City departments to 
require minimum LBE participation levels in individual contracts.  Under City Code section 
3.60.270, all bidding contractors must meet or exceed the minimum LBE participation requirement 
specified in the contract’s bid specifications to qualify as a responsive bidder. 
 

 
For information on meeting the City of Sacramento’s Local Business Enterprise (LBE) project 
goals, please contact Procurement Services at (916) 808-6240, or visit the City of Sacramento’s small 
business web site at: http://portal.cityofsacramento.org/Finance/Procurement/Bid-Information#bidding-
options   
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NOTICE TO CONTRACTORS 

CITY OF SACRAMENTO 
 

Sealed Proposals will be received by the City Clerk of the City of Sacramento at the Office of the City Clerk, 
New City Hall, located at 915 I Street, 5th Floor, Mayor’s Reception Desk, up to the hour of 2:00 p.m. on 
November 13, 2019 and opened at and read after 2:00 p.m. on November 13, 2019, or as soon thereafter 
as business allows, in the Hearing Room, 2nd Floor Room, in Historic City Hall, for construction of: 
 

CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS 
 

 (PN: Z14130505) (B20141321005) 
 
as set forth in the Contract Documents. 
 
Proposals received and work performed thereunder shall comply with the requirements of Chapter 3.60 of 
the Sacramento City Code.  Each Bid Proposal shall be accompanied by bid security of at least 10% of the 
sum the Bid Proposal.  The City reserves the right to reject proposals or to waive any error or omission in 
any Bid Proposal received.  Signed proposals shall be submitted on the printed forms contained herein and 
enclosed in an envelope marked: 
 

SEALED PROPOSAL FOR 
CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS 

(PN: Z14130505) (B20141321005) 
 

You can view and download the plans and Contract Documents from: 
 

PLANET BIDS 
http://www.planetbids.com/portal/portal.cfm?CompanyID=15300# 

 
The contractor and all subcontractors shall comply with the rates of wages currently established by the 
Director of Industrial Relations under provisions of Sections 1773 of the Labor Code of the State of 
California, a copy of which is on file in the office of the City Clerk and available to any interested party on 
request.  In accordance with Sacramento City Code Section 3.60.180 and Section 1771.5 of the California 
Labor Code, the payment of the general prevailing rate of per diem wages or the general prevailing rate of 
per diem wages for holiday and overtime is not required for any construction project of $25,000 or less, or 
an alteration, demolition, repair, and maintenance project of $15,000 or less.  The City of Sacramento has 
an approved Labor Compliance Program.  The City uses an electronic system for the submission of 
Labor Compliance Reports, which became effective May 1, 2007.  The contractor and every lower-tier 
subcontractor shall submit certified payrolls and labor compliance documentation electronically at the 
discretion of and in the manner specified by the City of Sacramento.   
 
Electronic submittal is via a web-based system, accessed on the World Wide Web by a web browser.  Each 
contractor and subcontractor is given a Log On identification and password to access the City of 
Sacramento’s reporting system.   
 
Use of the system may entail additional data entry of weekly payroll information including employee 
identification, labor classification, total hours worked and hours worked on this project, wage and benefit 
rates paid, etc.  The contractor’s payroll and accounting software might be capable of generating a ‘comma 
delimited file’ that will interface with the software.   
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Department of Industrial Relations Registration and Reporting Requirements (SB 854) 
 
Labor Code Section 1725.5 (enacted by SB 854) requires all contractors bidding on this contract, all 
subcontractors listed in a bid for this contract, and any contractor or subcontractor performing any work 
under this contract, to be currently registered with the California Department of Industrial Relations (DIR), as 
specified in Labor Code Section 1725.5. Labor Code Section 1771.1 (enacted by SB 854) provides that a 
contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the 
requirements of Section 4104 of the Public Contract Code), or engage in the performance of any contract 
for public work, unless currently registered and qualified to perform public work pursuant to Labor Code 
Section 1725.5. Every bidding contractor shall list the contractor’s current DIR registration number, and the 
current DIR registration number of all listed subcontractors, on the Subcontractor and Local Business 
Enterprise (LBE) Participation Verification Form included in the contractor’s bid.   
 
Pursuant to Labor Code Section 1771.1(b): (1) any bid received from a contractor that is not currently 
registered and qualified to perform public work pursuant to Labor Code Section 1725.5 shall be rejected as 
non-responsive; and (2) any bid listing one or more subcontractors on the bidder’s Subcontractor and 
Local Business Enterprise (LBE) Participation Verification Form that are not currently registered and 
qualified to perform public work pursuant to Labor Code Section 1725.5, shall be rejected as non-
responsive, unless the listing was an inadvertent error and any of the conditions specified in Labor Code 
Section 1771.1(c) apply. 
 
This contract also is subject to compliance monitoring and enforcement by the DIR.  For all contracts 
awarded on or after April 1, 2015, California Labor Code Section 1771.4 (enacted by SB 854) requires the 
contractor and all subcontractors to furnish electronic payroll records directly to the Labor Commissioner (in 
addition to City staff via the City’s electronic system).   
 
A Fact Sheet summarizing the provisions of SB 854 is attached.  This is provided solely for informational 
purposes, and does not in any way affect the contractor’s and subcontractors’ obligation to comply in all 
respects with the provisions of SB 854, including the provisions referenced above, as well as all other 
applicable laws and regulations. 
 
The contractor shall disseminate these provisions to every lower-tier subcontractor and vendor required to 
provide labor compliance documentation. 
 

All questions regarding the City’s Labor Compliance Program should be directed to the Department’s 
contracts staff or the Labor Compliance Officer at (916) 808-4011. 
 
Pursuant to Sacramento City Code Section 3.60.190, all contractors and subcontractors shall comply with 
Section 1777.5 et seq., of the California Labor Code governing the employment of apprentices. Pursuant to 
Sacramento City Code Section 3.60.250 and Public Contract Code Section 22300, any contract awarded 
pursuant to this invitation to bid shall contain a provision permitting the substitution of securities for monies 
withheld to ensure performance under the contract, in accordance with the requirements and form specified 
by the City. 
 
Bid protests must be filled and maintained in accordance with the provisions of Sections 3.60.460 through 
3.60.560 of the Sacramento City Code.  Bid protests that do not comply with Sections 3.60.460 through 
3.60.560 of the Sacramento City Code shall be invalid and shall not be considered.  A bid protest fee of 
$750.00 is required at the time of filing.   The term "bid protest" includes any bid protest that (1) claims that 
one or more bidders on this contract should be disqualified or rejected for any reason, (2) contests a City staff 
recommendation to award this contract to a particular bidder, or (3) contests a City staff recommendation to 
disqualify or reject one or more bidders on this contract.  A copy of Sections 3.60.460 through 3.60.560 of the 
Sacramento City Code may be obtained from the Project Manager, or from the City Clerk, located at 915 I 
Street, 5th Floor, Sacramento, CA 95814. 
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The Project Manager’s contact information is: 
 

Paul Barnes, Department of Utilities, Engineering & Water Resource Division 
1395 35th Avenue, Sacramento, CA 95822 

Phone: (916) 808-1442 / Fax: (916) 808-1497/Email pbarnes@cityofsacramento.org  
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BAN-THE-BOX REQUIREMENTS 
 
INTRODUCTION 
 
On September 6, 2016, the City of Sacramento enacted an ordinance regarding criminal conviction information 
in the employment application process (the “Ban-the-Box Ordinance”), which added Chapter 3.62 to the 
Sacramento City Code and amended Section 2.40.050 of the Sacramento City Code.  The Ban-the-Box 
Ordinance prohibits “covered employers” from asking an applicant for employment to disclose, orally or in 
writing, information concerning the criminal conviction history of the applicant, including any inquiry about 
criminal conviction history on any employment application, until the employer has determined the applicant 
meets the minimum employment qualifications stated in any notice issued for the position.  
 
APPLICATION 
 
“City Contract” 
 
The Ban-the-Box Ordinance applies to all “city contracts.” The term “city contract” means a contract awarded 
after January 1, 2017 to a “covered employer” for services or a public project in return for compensation of 
$100,000 or more.  The term “city contract” includes contracts for services or public projects that were awarded 
for an amount less than $100,000, but were amended to increase the total compensation to $100,000 or more.  
The Ban-the-Box Ordinance also applies when the aggregate value of all contracts for services or public 
projects the City has awarded to the same “covered employer” within the previous 12 months is $100,000 or 
more.  
 
The Ban-the-Box Ordinance does not apply to: (1) contracts awarded by the City Manager in response to an 
emergency; and (2) contracts for the purchase or lease of equipment, supplies, or other personal property, even 
if they include incidental services such as delivery, installation, or maintenance.  
 
“Covered Employer” 

 
The Ban-the-Box Ordinance only applies to “covered employers.” The term “covered employer” means a 
person who is a party to a “city contract” and has at least 20 employees working either full or part time.  The 
number of employees that a contractor has is determined by adding the contractor’s employees and the 
employees of any “related person.” A person is a “related person” when any of the following circumstances 
exists:  
 

(1) The person and the person that is a party to a “city contract” are both corporations and: 
  

(a) Share a majority of members of their governing boards; or 
(b) Have two or more officers in common; or 
(c) Are controlled by the same majority shareholder or shareholders (control means more than 50% 

of the corporation’s voting power); or 
(d) Are in a parent-subsidiary relationship (such a relationship exists when one corporation directly 

or indirectly owns shares possessing more than 50% of another corporation’s voting power). 
 

(2) The person otherwise controls and directs, or is controlled and directed by, the person that is a party to 
a city contract, as determined by the City Manager, or City Manager designee. 
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The term “covered employer” includes a subcontractor providing services under a “city contract” if the 
subcontractor has at least 20 employees, whether full- or part-time, or the amount of the subcontract is at least 
25% of the amount of the “city contract.” 
 
The term “covered employer” does not include any unit of federal, state or local government.  
 
Exceptions 
 
The Ban-the-Box Ordinance provisions do not apply to: (1) a position for which a “covered employer” is 
otherwise required by law to conduct a criminal conviction history background check; or (2) a position that 
will not involve work pursuant to a “city contract.” Additionally, the Ban-the-Box Ordinance does not prevent 
a “covered employer” from conducting a criminal conviction history background check in subsequent stages 
of the application process after initially determining whether the applicant meets the minimum employment 
qualifications. 
 
COMPLIANCE 
 
It is the contractor’s responsibility to determine whether the aggregate value of $100,000 or more has been 
met, and to notify the City in writing whenever this is the case.  It is also the contractor’s responsibility to 
ensure that all of its subcontractors who are covered by the Ban-the-Box Ordinance comply with the provisions 
of the Ban-the-Box Ordinance by including these requirements in all subcontracts covered by the Ban-the-Box 
Ordinance.  
 
VIOLATIONS AND MONITORING 
 
The Ban-the-Box Ordinance provides that any violation of the Ban-the-Box Ordinance by a “covered 
employer” constitutes a material breach of the contract, and authorizes the City to terminate the contract.  The 
City may also enforce the Ban-the-Box Ordinance by investigating any alleged violation (but any failure of 
the City to investigate does not create a right of action against the City).  The City may further require “covered 
employers” to verify compliance.  
 
ADDITIONAL INFORMATION 
 
For a complete description of the Ban-the-Box Ordinance provisions related to City contracts, refer to the Ban-
the-Box Ordinance, codified at Sacramento City Code Chapter 3.62.  The Sacramento City Code is available 
on the internet at www.cityofsacramento.org.  

 
For more information on the City’s Ban-the-Box Ordinance, contact Procurement Services at 916-808-6240. 
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NOTICE REGARDING ASSEMBLY BILL 626 
 
Assembly Bill 626 (AB 626), signed into law September 29, 2016, established a new claim resolution process 
for public works project contracts entered into on or after January 1, 2017.   AB 626 is codified in Section 
9204 of the California Public Contract Code.  Section 9204 remains in effect until January 1, 2020, and as of 
that date will be repealed unless another statute extends or deletes this sunset date.   
 
Public Contract Code Section 9204 applies to any “claim,” as defined in Section 9204, which is presented by 
the Contractor to the City.  Section 9204 defines a “claim” as a separate demand by the Contractor sent by 
registered mail or certified mail with return receipt requested, for one or more of the following:  (1) a time 
extension, including, without limitation, for relief from damages or penalties for delay assessed by the City; 
(2) payment by the City of money or damages arising from work done by, or on behalf of, the Contractor 
pursuant to the Contract and payment for which is not otherwise expressly provided or to which the claimant 
is not otherwise entitled; or (3) payment of an amount that is disputed by the City.   
 
If Contractor presents a claim to the City in accordance with the provisions of Public Contract Code Section 
9204 (hereafter referred to as a “Claim”), the process specified in Section 9204 will be followed, and the 
provisions of Section 4-8 (Disputed Claims) and Section 4-9 (Review by Claim Review Committee and 
Issuance of Decision by Department Director) of the City’s Standard Specifications for Public Construction 
will not apply to the Claim.  Contractor’s Claim shall comply with the provisions of Section 4-7 (Notice of 
Claims for Additional Compensation or Damages) of the City’s Standard Specifications or Contractor shall 
give a separate written notice of potential claim that complies with the requirements specified in Section 4-7, 
except in any case where compliance with the requirements specified in Section 4-7 would conflict with Public 
Contract Code Section 9204. 
 
Subsection (e) of Public Contract Code Section 9204 requires that the text of Section 9204 or a summary be 
set forth in the plans or specifications for any public works project that may give rise to a claim under Section 
9204.   
 
The full text of Public Contract Code Section 9204 is as follows: 
9204. 
(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that 
all construction business performed on a public works project in the state that is complete and not in dispute 
is paid in full and in a timely manner. 
(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) 
of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing 
with Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection 
with a public works project. 
(c) For purposes of this section: 
(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return 
receipt requested, for one or more of the following: 
(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by 
a public entity under a contract for a public works project. 
(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the 
contractor pursuant to the contract for a public works project and payment for which is not otherwise expressly 
provided or to which the claimant is not otherwise entitled. 
(C) Payment of an amount that is disputed by the public entity. 
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(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 
7000) of Division 3 of the Business and Professions Code who has entered into a direct contract with a public 
entity for a public works project. 
(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, 
department, office, division, bureau, board, or commission, the California State University, the University of 
California, a city, including a charter city, county, including a charter county, city and county, including a 
charter city and county, district, special district, public authority, political subdivision, public corporation, or 
nonprofit transit corporation wholly owned by a public agency and formed to carry out the purposes of the 
public agency. 
(B) “Public entity” shall not include the following: 
(i) The Department of Water Resources as to any project under the jurisdiction of that department. 
(ii) The Department of Transportation as to any project under the jurisdiction of that department. 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 
(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction 
pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 
(v) The Military Department as to any project under the jurisdiction of that department. 
(vi) The Department of General Services as to all other projects. 
(vii) The High-Speed Rail Authority. 
(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public 
structure, building, road, or other public improvement of any kind. 
(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 
7000) of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or 
is a lower tier subcontractor. 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall 
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant 
a written statement identifying what portion of the claim is disputed and what portion is undisputed. Upon 
receipt of a claim, a public entity and a contractor may, by mutual agreement, extend the time period provided 
in this subdivision. 
(B) The claimant shall furnish reasonable documentation to support the claim.  
(C) If the public entity needs approval from its governing body to provide the claimant a written statement 
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet 
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by 
registered mail or certified mail, return receipt requested, the public entity shall have up to three days following 
the next duly publicly noticed meeting of the governing body after the 45-day period, or extension, expires to 
provide the claimant a written statement identifying the disputed portion and the undisputed portion. 
(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after 
the public entity issues its written statement. If the public entity fails to issue a written statement, paragraph 
(3) shall apply. 
(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a 
claim issued pursuant to this section within the time prescribed, the claimant may demand in writing an 
informal conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in 
writing sent by registered mail or certified mail, return receipt requested, the public entity shall schedule a 
meet and confer conference within 30 days for settlement of the dispute. 
(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any 
portion of the claim remains in dispute, the public entity shall provide the claimant a written statement 
identifying the portion of the claim that remains in dispute and the portion that is undisputed. Any payment 
due on an undisputed portion of the claim shall be processed and made within 60 days after the public entity 
issues its written statement. Any disputed portion of the claim, as identified by the contractor in writing, shall 
be submitted to nonbinding mediation, with the public entity and the claimant sharing the associated costs 
equally. The public entity and claimant shall mutually agree to a mediator within 10 business days after the 
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disputed portion of the claim has been identified in writing. If the parties cannot agree upon a mediator, each 
party shall select a mediator and those mediators shall select a qualified neutral third party to mediate with 
regard to the disputed portion of the claim. Each party shall bear the fees and costs charged by its respective 
mediator in connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts of the 
claim remaining in dispute shall be subject to applicable procedures outside this section. 
(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, 
neutral evaluation or a dispute review board, in which an independent third party or board assists the parties 
in dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform 
to the timeframes in this section. 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted 
pursuant to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation 
has been commenced. 
(E) This section does not preclude a public entity from requiring arbitration of disputes under private 
arbitration or the Public Works Contract Arbitration Program, if mediation under this section does not resolve 
the parties’ dispute. 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed 
rejected in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a 
claim, or its failure to otherwise meet the time requirements of this section, shall not constitute an adverse 
finding with regard to the merits of the claim or the responsibility or qualifications of the claimant. 
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity 
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of 
a subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own 
behalf or on behalf of a lower tier subcontractor, that the contractor present a claim for work which was 
performed by the subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 
subcontractor requesting that the claim be presented to the public entity shall furnish reasonable documentation 
to support the claim. Within 45 days of receipt of this written request, the contractor shall notify the 
subcontractor in writing as to whether the contractor presented the claim to the public entity and, if the original 
contractor did not present the claim, provide the subcontractor with a statement of the reasons for not having 
done so. 
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public 
works project that may give rise to a claim under this section. 
(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that 
(1) upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly 
to the commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may 
prescribe reasonable change order, claim, and dispute resolution procedures and requirements in addition to 
the provisions of this section, so long as the contractual provisions do not conflict with or otherwise impair the 
timeframes and procedures set forth in this section. 
(g) This section applies to contracts entered into on or after January 1, 2017. 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available 
through a competitive application process, for the failure of an awardee to meet its contractual obligations. 
(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2020, deletes or extends that date.
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THE FOLLOWING DOCUMENTS 

 
ARE TO BE COMPLETED AND  

 
SUBMITTED WITH THE BID PACKAGE 
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REQUIRED DOCUMENT IN SEALED BID PROPOSAL 

 

The undersigned agrees to execute the Agreement and provide City the executed Agreement, the required 
insurance certificates, endorsements, and waivers of subrogation, and the required surety bonds within ten (10) 
calendar days after the undersigned’s receipt of the City’s notice that the undersigned will be recommended for 
Contract award and prior to award of the Contract by the City Council.   
 
In determining the amount bid by each bidder, City shall disregard mathematical errors in addition, subtraction, 
multiplication and division that appear obvious on the face of the Proposal.  When such a mathematical error appears 
on the Proposal, the City shall have the right to correct such error and to compute the total amount bid by said bidder on 
the basis of the corrected figure or figures.  
 
When the unit price of an item is required to be set forth in the Proposal, and the total for the item set forth separately 
does not agree with a figure derived by multiplying the item unit price times the Engineer's estimate of the quantity of 
work to be performed for said item, the item unit price shall prevail over the sum set forth as the total for the item unless, 
in the sole discretion of the City, such a procedure would be inconsistent with the policy of the City's bidding procedures.  
The total paid for each such item of work shall be based upon the item unit price and not the total price. 
 
Should the Proposal contain only a total price for an item and the item unit price is omitted, the City shall determine the 
item unit price by dividing the total price of the item by the Engineer's estimate of the quantity of work to be performed 
for the item of work. 
 
If the Proposal contains neither the item price nor the total price for the item, then it shall be deemed incomplete and the 
Proposal shall be disregarded. 
 
It is understood that this bid is based upon completion of the work within a period of 130 working days commencing on 
the date specified in the Notice to Proceed. 
 
The amount of liquidated damages to be paid by the Contractor for failure to complete the work by the completion date 
(as extended, if applicable) shall be Five Hundred Dollars ($500.00) for each calendar day, continuing to the time at 
which the work is completed.  Such amount is the actual cash value agreed upon as the loss to the City resulting from 
the default of the Contractor. 
 
The undersigned represents and warrants that he/she has examined the location of the proposed work and is familiar 
with the conditions at the place where the work is to be done.  The undersigned further represents that he/she has 
reviewed and understands the Plans, Special Provisions, and other contract documents, and the undersigned is 
satisfied with all conditions for the performance of the work 
 
The undersigned has carefully checked all of the above figures and understands that the City of Sacramento will not be 
responsible for any errors or omissions on the part of the undersigned in making up this bid. 
 
This proposal shall not be withdrawn for the time periods specified in Section 3-2 of the City of Sacramento Standard 
Specifications for award of contract to respective low bidders.  This proposal is submitted in accordance with Chapter 
3.60 of the Sacramento City Code and Sections 1, 2, and 3 of the City of Sacramento Standard Specifications. 
 
In accordance with Standard Specification Section 3-2, the City shall award this contract to the lowest responsible bidder, 
if such award is made, within sixty (60) working days after opening of the Proposals.  The City reserves the right to reject 
any and all bids. 
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REQUIRED DOCUMENT IN SEALED BID PROPOSAL 

 

CITY OF SACRAMENTO BID PROPOSAL GUARANTEE 
Department of Utilities Page 1 of 1 
Engineering Services Division 
 
KNOW ALL MEN BY THESE PRESENTS, 
 
That we,   
 
as Principal, and   
 
a corporation duly organized under the laws of the State of  and duly licensed to 
become sole surety on bonds required or authorized by the State of California, as Surety, are held and firmly bound unto 
the City of Sacramento, hereinafter called the City, in the penal sum of ten percent (10%) of the (BASE OR LUMP SUM) 
Proposal of the Principal above named, or other amount as set forth in the Invitation to Bidders, submitted by said 
Principal to the City for the Work described below, for the payment of which sum in lawful money of the United States, 
well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, 
firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH 
 
That whereas the Principal has submitted the above mentioned proposal to the City, for which Proposals are to be 
opened by the Office of the City Clerk, Historic City Hall, Hearing Room, 2nd Floor, 915 I Street, Sacramento, California, 
on November 13, 2019 for the Work specifically described as follows: 

 
CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS 

(PN: Z14130505) (B20141321005) 
 
NOW, THEREFORE, if the aforesaid Principal is award the Agreement and within the time and manner required under 
the Contract Documents, enters into a written Agreement, in the prescribed form, in accordance with the Proposal, and 
files two (2) bonds with the City, one to guarantee faithful performance and the other to guarantee payment for labor and 
materials, and files the required insurance policies with the City, all as required by the Contract Documents or by law, 
then the obligation shall be null and void; otherwise it shall be and remain in full force and effect. 
 
In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall pay all costs 
incurred by the Obligee in such suit, including a reasonable attorney's fee to be fixed by the court, which sums shall be 
additional to the principal amount of this bond. 
 
IN WITNESS THEREOF, We have hereunto set our hands and seal this  day of  , 2019. 
 
    
PRINCIPAL Seal SURETY   Seal 
 
By:    By   
 
    
Title Title 

  
Agent Name and Address 

  

  
Agent Phone # 

  
Surety Phone # 

  
California License #     
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REQUIRED DOCUMENT IN SEALED BID PROPOSAL 

Minimum Qualifications Questionnaire 
Page 1 of 6 

MINIMUM QUALIFICATIONS QUESTIONNAIRE  
 
 
Sacramento City Code Section 3.60.020 authorizes the Sacramento City Council to adopt standard 
minimum qualifications for bidders on competitively bid public works construction projects, and requires, 
among other provisions, that a bidder meet such minimum qualifications at the time of bid opening in order 
to bid.  On July 31, 2007, the City Council adopted Resolution No. 2007-574 establishing these standard 
minimum qualifications.  Pursuant to City Code section 3.60.020, a bidder failing to meet these minimum 
qualifications at the time of bid opening shall not be considered a responsible bidder for purposes of bidding 
on the subject project.   
 
All bidders must demonstrate compliance with the minimum qualifications established by Resolution No. 
2007-574 by completing all of the questions contained in this questionnaire. Bidder responses shall be 
limited to those operating business units, offices, branches and/or subsidiary divisions of the bidder that 
will be involved with the performance of any project work if awarded the contract. If a bidder answers “yes” 
to any single question, fails to submit a fully completed questionnaire, or submits false information, this will 
result in a determination that the minimum qualifications are not met, and the bidder shall not be considered 
a qualified bidder for purposes of bidding on this contract.  If two or more entities submit a bid on a contract 
as a Joint Venture, each entity within the Joint Venture must separately meet these minimum qualifications 
for the Joint Venture to be considered a qualified bidder.  
 
The City of Sacramento (“City”) shall make its determination on the basis of the submitted questionnaire, 
as well as any relevant information that is obtained from others or as a result of investigation by the City.  
While it is the intent of this questionnaire to assist the City in determining whether bidders possess the 
minimum qualifications necessary to submit bids on the City’s competitively bid public works construction 
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum 
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained 
in the bid submitted by the bidder, and additional relevant information, and determine whether the 
contractor is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a 
specific contract or contracts. 
 
By submitting this questionnaire, the bidder consents to the disclosure of its questionnaire answers: (i) to 
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or 
appeal of any action taken by the City; and (iii) as required by any law or regulation, including without 
limitation the California Public Records Act (Calif. Gov’t Code sections 6250 et seq.).  Each questionnaire 
must be signed under penalty of perjury in the manner designated at the end of the form, by an individual 
who has the legal authority to bind the bidder submitting the questionnaire.  If any information provided by 
a bidder becomes inaccurate, the bidder shall immediately notify the City and provide updated accurate 
information in writing, under penalty of perjury. 
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REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE 

 
INTRODUCTION 
 
The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as 
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of 
employee benefits between employees with spouses and employees with domestic partners, and between 
the spouses and domestic partners of employees. 
 
APPLICATION 
 
The provisions of the Ordinance apply to any contract or agreement (as defined below), between a 
Contractor and the City of Sacramento, in an amount exceeding $100,000.00.   The Ordinance applies to 
that portion of a contractor’s operations that occur:  (i) within the City of Sacramento; (ii) on real property 
outside the City of Sacramento if the property is owned by the City or if the City has a right to occupy the 
property; or (iii) at any location where a significant amount of work related to a City contract is being 
performed. 
 
The Ordinance does not apply:  to subcontractors or subcontracts of any Contractor or contractors; to 
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento City 
Council; to legal contracts of other governmental jurisdictions or public agencies without separate 
competitive bidding by the City;  where the requirements of the ordinance will violate or are inconsistent 
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions of 
an authorized representative of any such agency with respect to any such grant, subvention or agreement; 
to permits for excavation or street construction; or to agreements for the use of City right-of-way where a 
contracting utility has the power of eminent domain. 
 
DEFINITIONS 
 
As set forth in the Ordinance, the following definitions apply: 
 
“Contract” means an agreement for public works or improvements to be performed, or for goods or services 
to be purchased or grants to be provided, at the expense of the City or to be paid out of moneys deposited 
in the treasury or out of the trust money under the control or collected by the City. “Contract” also means a 
written agreement for the exclusive use (“exclusive use” means the right to use or occupy real property to 
the exclusion of others, other than the right reserved by the fee owner) or occupancy of real property for a 
term exceeding 29 days in any calendar year, whether by singular or cumulative instrument, (i) for the 
operation or use by others of real property owned or controlled by the City for the operation of a business, 
social, or other establishment or organization, including leases, concessions, franchises and easements, or 
(ii) for the City’s use or occupancy of real property owned by others, including leases, concessions, 
franchises and easements.  
 
“Contract” shall not include:  a revocable at-will use or encroachment permit for the use of or encroachment 
on City property regardless of the ultimate duration of such permit; excavation, street construction or street 
use permits; agreements for the use of City right-of-way where a contracting utility has the power of eminent 
domain; or agreements governing the use of City property that constitute a public forum for activities that 
are primarily for the purpose of espousing or advocating causes or ideas and that are generally protected by 
the First Amendment to the United States Constitution or that are primarily recreational in nature.  
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“Contractor” means any person or persons, firm, partnership, corporation, company, or combination 
thereof, that enters into a Contract with the City. “Contractor” does not include a public entity. 

 
“Domestic Partner” means any person who has a currently registered domestic partnership with a 
governmental entity pursuant to state or local law authorizing the registration.  
 
“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family 
medical leave; health benefits; membership or membership discounts; moving expenses; pension and 
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee 
benefits” shall not include benefits to the extent that the application of the requirements of this chapter to 
such benefits may be preempted by federal or state.  
 
CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND 
INFORMATION 
Contractor shall provide the City with documentation and information verifying its compliance with the 
requirements of the Ordinance within ten (10) days of receipt of a request from the City.  Contractors shall 
keep accurate payroll records, showing, for  each City Contract, the employee’s name, address, Social 
Security number, work classification, straight time pay rate, overtime pay rate, overtime hours worked, 
status and exemptions, and benefits for each day and pay period that the employee works on the City 
Contract.  Each request for payroll records shall be accompanied by an affidavit to be completed and 
returned by the Contractor, as stated, attesting that the information contained in the payroll records is true 
and correct, and that the Contractor has complied with the requirements of the Ordinance.  A violation of 
the Ordinance or noncompliance with the requirements of the Ordinance shall constitute a breach of 
contract. 
 
EMPLOYER NOTICE REQUIREMENTS 
 
(a)  The Contractor shall give each existing employee working directing on a City Contract, and (at the time 
of hire), each new employee, a copy of the notification provided as Attachment “A.”  
 
(b)   Contractor shall post, in a place visible to all employees, a copy of the notice provided as Attachment 
“B.”  
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Attachment A 
 

 
 
YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN 
EMPLOYEE BENEFITS CODE 
 
On ……………….. (date), your employer (the “Employer”) entered into a contract with the City of 
Sacramento (the “City”) for ………………………….. (contract details), and as a condition of that contract, 
agreed to abide by the requirements of the City’s Non-Discrimination In Employee Benefits Code 
(Sacramento City Code Section 3.54). 
 
The Ordinance does not require the Employer to provide employee benefits.  The Ordinance does require that 
if certain employee benefits are provided by the Employer, that those benefits be provided without 
discrimination between employees with spouses and employees with domestic partners, and without 
discrimination between the spouse or domestic partner of employees. 
 
The Ordinance covers any employee working on the specific contract referenced above, but only for the period 
of time while those employees are actually working on this specific contract. 
 
The included employee benefits are: 
 
 - Bereavement leave     - Moving expenses 
 - Disability, life and other types of insurance  - Pension and retirement  

- Family medical leave         benefits 
 - Health benefits     - Vacation 
 - Membership or membership discounts  - Travel benefits   
        - Any other benefits given to  employees 
  
(Employee Benefits does not include benefits that may be preempted by federal or state law.) 
 
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of 
your application for employment, or in your employment, or in the application of these employee benefits, 
because of your status as an applicant or as an employee protected by the Ordinance, or because you reported 
a violation of the Ordinance, and after having exhausted all remedies with your employer,  
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You May . . . 
 

 Submit a written complaint to the City of Sacramento, Contract Services  
Unit, containing the details of the alleged violation.  The address is: 

 
 City of Sacramento 

  Procurement Services Division 
 915 I Street, Second Floor 
 Sacramento, CA 95814 
 
 Bring an action in the appropriate division of the Superior Court of the  

State of California against the Employer and obtain the following  
remedies: 

 
 - Reinstatement, injunctive relief, compensatory damages and  

punitive damages 
 
- Reasonable attorney’s fees and costs 
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Attachment B 

 
 

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE 
BENEFITS CODE 
 
If your employer provides employee benefits, they must be provided to those employees working on a City of 
Sacramento contract without discriminating between employees with spouses and employees with domestic 
partners. 
 
The included employee benefits are: 
 

- Bereavement leave     - Moving expenses 
- Disability, life and other types of insurance  - Pension and retirement benefits 
- Family medical leave     - Vacation 
- Health benefits     - Travel benefits 
- Membership or membership discounts  - Any other benefits given to Employees 

          
 
If you feel you have been discriminated against by your employer . . .  
 
You May . . . 
 
 Submit a written complaint to the City of Sacramento, Contract Services Unit,  

containing the details of the alleged violation.  The address is: 
 
 City of Sacramento 
 Procurement Services Division 

915 I Street, Second Floor 
 Sacramento, CA 95814 
 
 Bring an action in the appropriate division of the Superior Court of the State of California against the 

employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and 
reasonable attorney’s fees and costs. 

 
Discrimination and Retaliation Prohibited. 
 
If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your 
application for employment, or in your employment, because of your status as an applicant or as an employee 
protected by the Ordinance, or because you reported a violation of this Ordinance . . . 
 
You May Also . . . 
 
Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the 
details of the alleged violation.  
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LOCAL BUSINESS ENTERPRISE (LBE) 

PARTICIPATION REQUIREMENTS 
(For City Contracts without federal funds) 

 

I. LBE PARTICIPATION REQUIREMENT 
 

On April 3, 2012, the Sacramento City Council adopted a Local Business Enterprise 
(LBE) Preference Program to provide enhanced opportunities for the participation of LBEs 
in the City’s contracting and procurement activities. On November 19, 2013, City Council 
increased the LBE preference percentage f r o m  2 %  t o  5 %  and authorized City 
departments to require minimum LBE participation levels in specific contracts. Under City 
Code section 3.60.270, when the bid specifications for a City contract establish a 
minimum participation level for LBEs, no bidder on the contract shall be considered 
responsive unless its bid meets the minimum LBE participation level required by the bid 
specifications. 
 
The City has established a minimum 5% participation level for LBEs on certain 

contracts of $100,000 or more as illustrated below.  
 
When Does the LBE Program Apply? 
  

Contracts Under $100,000 

 

 

Contracts $100,000 or More 

 Supplies / 

Non-

Professional 

 

Professional 

 

Public 

Projects 

 

Supplies   

Non-

Professional 

 

Professional 

 

Public 

Projects 

5% LBE 

Preference 

Applies to Bid 

Evaluation? 

 

Yes 

 

Yes 

 

Yes 

 

No 

 

No 

 

Yes 

 

No 

5% Minimum 

Participation 

Requirement? * 

 

No 

 

No 

 

No 

 

No 

 

Yes 

 

Yes 

 

Yes 

* Requirement may be waived by the City Manager or the City Manager’s designee (e.g. Department 

Directors) 

II. LBE QUALIFICATION 
 

A. To meet the LBE participation requirement, bidders must meet the requirements for 
an LBE prior to the deadline for submission of bids. 

 
B. Local Business Enterprise means a business enterprise, including but not limited to, a 

sole proprietorship, partnership, limited liability company, corporation, or other 
business entity that has a legitimate business presence in the City or unincorporated 
areas of Sacramento County. Proof of legitimate business presence in the City or 
unincorporated areas of Sacramento County shall include: 
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1. Be an established business entity operating in the City or unincorporated 
County of Sacramento for at least twelve (12) consecutive months prior to 
submission of bid; and 

2. Having either : 
a. a principal business office or workspace; or 
b. regional,  branch,  or  satellite  office  with  at  least  one  full-time 

employee located and operating legally in the city or unincorporated 
county of Sacramento. 
 

III. LBE PARTICIPATION LEVEL REQUIREMENTS 
 

A. LBE Participation: The percentage of LBE participation is determined based on the 
dollar value of the work to be performed. LBE credit may be obtained by utilizing LBE 
qualified subcontractors or suppliers as outlined below.  
 

B. Participation Credit: To receive credit for participation: (1) an LBE subcontractor 
must be responsible for the execution of a distinct element of the work, must possess 
any license or certification required for the work, and must actually perform, manage, 
or supervise the work without subcontracting or otherwise shifting any portion of the 
work to another subcontractor; and (2) an LBE supplier must furnish materials or 
equipment that the supplier sells as a recurring, although not necessarily primary, part 
of its business, and that are necessary for performance of the work. 

 
C Suppliers: Credit for an LBE supplier of materials or equipment is counted as 100% 

of the amount paid to the supplier for the materials or equipment. To receive this 
credit, LBE suppliers must be listed on the bidder’s Subcontractor and LBE 
Participation Verification Form. 

 
D. Subcontractors (including truckers): To receive credit for an LBE subcontractor, the 

subcontractor must be listed on the bidder’s Subcontractor and LBE Participation 
Verification Form. 
 Truckers: Credit for an LBE trucker is counted as 100% of the amount paid to the 

trucker for trucking services, not including any amount paid to the trucker for the 
cost of any materials or equipment being transported by the trucker. 

 
IV. LBE REQUIREMENTS FOR CONTRACTOR 

 
A. LBE Records: The Contractor shall maintain records of all subcontracts with verified 

LBE subcontractors and records of materials purchased from verified LBE suppliers 
for one year after receiving final payment from the City. Such records shall show the 
name and business address of each LBE subcontractor or supplier and the total dollar 
amount actually paid to each LBE subcontractor or supplier. 

 
No later than 30 days after completion of the work performed under the contract, a 
summary of these records shall be prepared, certified correct by the Contractor's 
authorized representative and furnished to the City. The Contractor shall provide such 
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other information, records, reports, certifications or other documents as may be 
required by the City, to determine compliance with any provision of the LBE program 
or these specifications. 

 
B. Performance of LBE Subcontractors and Suppliers: The LBEs listed by the Contractor 

shall perform the work and supply the materials or equipment for which they are 
listed, unless the Contractor has received prior written authorization from the City to 
perform the work with other forces or to obtain the materials or equipment from other 
sources. Reasons for requesting such authorization would include: 

 
1. The listed LBE fails to execute a written contract based upon the general 

terms, conditions, plans, and specifications for the project. 
 

2. The listed LBE becomes bankrupt or insolvent. 
 

3. The listed LBE subcontractor fails to meet the bond requirements of the 
Contractor. 

 
4. The work performed or the materials or equipment provided by the listed LBE 

are unsatisfactory or are not in accordance with the plans and specifications, or 
the listed LBE fails to perform its contractual obligations. 

 
5. It would be in the best interest of the City. 

 
C. Subcontractor Substitution: No substitution of an LBE subcontractor shall be made at 

any time without compliance with the Subletting and Subcontracting Fair Practices 
Act. If an LBE subcontractor is unable to perform successfully and is to be replaced, 
the Contractor shall make reasonable efforts to replace the original LBE subcontractor 
with another verified LBE subcontractor. The new LBE subcontractor must be verified 
at the time of substitution. 

 
D. Reporting and Utilization Requirements and Sanctions: Failure to provide specific 

information, records, reports, certifications, or any other documents required for 
compliance with these specifications, or failure to utilize one or more LBEs in 
substantial compliance with the LBE utilization indicated in the Contractor’s bid 
(unless otherwise authorized by the City as provided herein, or when such failure 
results from changes to the work approved by the City), shall be considered a breach 
of the contract. A deduction may be made from the contract amount and the 
deduction shall be not more than 10% of the value of the work or materials or 
equipment that the subject LBE(s) were listed to perform or provide in the Contractor’s 
bid, and shall also be deducted from any payment due to the Contractor. This is in 
addition to any deduction that may be made under any other provision of the contract, 
the Sacramento City Code, or State law. 

 

E. Hearing and Review of Division Manager Decision: Prior to making a deduction 
pursuant to Section IV (D), above, the City shall provide written notice of the proposed 
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deduction to the Contractor. The Contractor may, no later than five working days after 
receiving such notice, provide a written request to the City for a hearing to contest the 
proposed deduction. Upon receipt of a timely written request from the Contractor, the 
City shall schedule a hearing before the Division Manager (as defined in the City’s 
Standard Specifications for Public Construction), and written notice of the date, time 
and location of the hearing shall be provided to the Contractor not less than five 
working days prior to the date of the hearing. The hearing shall be conducted in the 
manner specified in Section 4-8 of the Standard Specifications, and the Division 
Manager shall prepare and forward to the Contractor a written decision as soon as 
practicable after the hearing. The Division Manager’s decision shall be subject to 
review in accordance with the provisions of Section 4-9 of the Standard 
Specifications. Failure to request such review in compliance with the requirements set 
forth in Section 4-9 shall constitute acceptance of the Division Manager’s decision by 
the Contractor. 

 
The written notices and requests described above shall be provided by registered or 
certified mail (return receipt requested), by facsimile, by personal delivery, or by any 
other method that provides reliable evidence of the date of receipt. Written notice 
provided by facsimile shall be deemed received on the date that it is transmitted and 
transmission is confirmed by the transmitting machine. Written notice provided by 
personal delivery shall be deemed received on the date of delivery. 

 
V. DEFINITIONS 

 
A. Local Business Enterprise (LBE): A business enterprise, including but not limited to, a 

sole proprietorship, partnership, limited liability company, corporation, or any other 
business entity that has a legitimate business presence in the city or unincorporated 
county of Sacramento. 

 
B. Contractor: The sole proprietorship, partnership, limited liability company, corporation, 

or any other business entity entering into a contract with the City of Sacramento. 
 

C. Subcontractor: The sole proprietorship, partnership, limited liability company, 
corporation, or other business entity entering into a contract with the prime contractor 
to perform a portion of the work. 

 
D. Supplier: The sole proprietorship, partnership, limited liability company, corporation, or 

other business entity to provide materials, equipment, or supplies necessary for 
performance of the work. 

 
E. Proposal:  Any response to a City solicitation for Proposals or Qualifications. 

 
F. Bid:  Any response to a City solicitation for bids. 

 

G. Waiver: Request to department director to waive or reduce LBE participation 
requirement. 
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FOLLOWING FORMS TO BE FILLED OUT AND SIGNED 
 

ONLY 
 

IF AWARDED CONTRACT 
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Form approved by City Attorney 1-11-17  
 

AGREEMENT 
(Construction Contract Over $25,000) 

 
THIS AGREEMENT, dated for identification                      , 20    , is made and entered into between the 

CITY OF SACRAMENTO, a municipal corporation (“City”), and 
Koch & Koch, Inc., 16510 Southridge Rd, Penn Valley, CA 95946 (“Contractor”). 
 
The City and Contractor hereby mutually agree as follows: 

 
1. CONTRACT DOCUMENTS 

 
The Contract Documents, sometimes also referred to as the “Contract,” consist of the following items, which 
are hereby incorporated by reference as if set forth in full in this Agreement: 
 

Notice to Contractors 
Proposal Form submitted by the Contractor  
Instructions to Bidders 
Subcontractor and Local Business Enterprise Participation Form 
Drug-Free Workplace Policy and Affidavit 
Construction and Demolition (C&D) Debris Recycling Requirements 
Workers’ Compensation Insurance Certification 
Federal or State funding requirements (if applicable) 
Local Business Enterprise (LBE) Requirements 
Requirements of the Non-Discrimination in Employee Benefits Code 
Ban-The-Box Requirements 
Notice Regarding Assembly Bill 626 
Addenda, if any 
This Agreement 
Standard Specifications 
Special Provisions 
Plans and Technical Specifications 
The drawings and other data and all developments thereof prepared by City pursuant to the Contract 
Any modifications of any of the foregoing made or approved by City, including but not limited to duly 
authorized change orders 

 
Unless specifically noted otherwise, references to the “Standard Specifications” shall mean and refer to the 
Standard Specifications for Public Construction of the City of Sacramento approved by the Sacramento City 
Council on June 4, 2007 (Resolution No. 2007-350), and any subsequent amendments thereto approved by 
the Sacramento City Council or the Sacramento City Manager. Work called for in any one Contract Document 
and not mentioned in another is to be performed and executed as if mentioned in all Contract Documents.  
The table of contents, titles and headings contained in the Contract Documents are provided solely to 
facilitate reference to various provisions of the Contract Documents and in no way affect or limit the 
interpretation of the provisions to which they refer. 
 

2. DEFINITIONS 
 

Unless otherwise specifically provided herein, all words and phrases defined in the Standard Specifications 
shall have the same meaning and intent in this Agreement. 
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3. AGREEMENT CONTROLS 

 
In the event of a conflict between any of the terms and conditions set forth in this Agreement and 
the terms and conditions set forth in other Contract Documents, the terms and conditions set forth 
in this Agreement shall prevail, except that the provisions of any duly authorized change order shall 
prevail over any conflicting provisions of this Agreement. 
 

4. SCOPE OF CONTRACT 
 
Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, material and 
transportation necessary to perform and complete in a good and workmanlike manner to the 
satisfaction of City, all the Work called for in the Contract Documents entitled: 

 
CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS (PN: Z14130505) 

 
Including the Work called for in the following alternative bid items described in the Proposal Form: 
__________________________________________________________________________ 
 
Contractor agrees to perform such Work in the manner designated in and in strict conformity with 
the Contract Documents. 
                                                                                                               

5. CONTRACT AMOUNT AND PAYMENTS 
 
City agrees to pay and Contractor agrees to accept, as complete payment for the above Work, in 
accordance with the schedule and procedures set forth in the Contract Documents and subject to 
deductions, withholdings and additions as specified in the Contract Documents, a total sum that 
shall not exceed the total bid amount set forth in Contractor’s Proposal Form.  In addition, subject 
to deductions, withholdings and additions as specified in the Contract Documents, payment for 
individual items of the Work shall be computed as follows:  
 
A. For items of the Work for which a lump sum price is specified in Contractor’s Proposal Form, 

Contractor shall be paid the lump sum price(s) specified in Contractor’s Proposal Form; and  
 
B. For items of the Work for which a unit price is specified in Contractor’s Proposal Form, 

Contractor shall be paid the sum computed at such unit price, or computed at a different 
price if such different price is determined by City in accordance with the Standard 
Specifications, based on the actual amount of each such item performed and/or furnished 
and incorporated in the Work; provided that in no event shall the total sum for a unit price 
item exceed the total bid amount set forth for such item in the Contractor’s Proposal Form, 
unless authorized by Change Order. 

 
6. PROGRESS PAYMENTS 

 
Subject to the terms and conditions of the Contract, City shall cause payments to be made upon 
demand of Contractor as follows: 

 
A. On or about the first of the month, the Engineer shall present to the Contractor a statement 

showing the amount of labor and materials incorporated in the Work through the twentieth 
(20) calendar day of the preceding month.  After both Contractor and Engineer approve the 

Page 40 of 329



 

Form approved by City Attorney 1-11-17 3 

statement in writing, and the City’s labor compliance officer provides written approval, the 
City shall issue a certificate for ninety-five (95) percent of the amount it shall find to be due, 
subject to any deductions or withholdings authorized or required under the Contract or any 
applicable Laws or Regulations.   

 
B. No inaccuracy or error in said monthly estimates shall operate to release Contractor from 

damages arising from such Work or from enforcement of each and every provision of the 
Contract Documents, and City shall have the right subsequently to correct any error made 
in any estimate for payment. 

 
C. Contractor shall not be paid for any defective or improper Work. 
 
D. The remaining five (5) percent of the value of the Work performed under the Contract, 

if unencumbered and subject to any deductions or withholdings authorized or required 
under the Contract or any applicable Laws or Regulations, shall be released not later 
than sixty (60) days after completion and final acceptance of the Work by City. 
Acceptance by Contractor of the final payment shall constitute a waiver of all claims 
against the City arising under the Contract Documents, except for disputed claims in 
stated amounts that the Contractor specifically reserves in writing, but only to the 
extent that the Contractor has complied with all procedures and requirements 
applicable to the presentation and processing of such claim(s) under the Contract 
Documents.  Contractor shall be entitled to substitute securities for retention or to 
direct that payments of retention be made into escrow, as provided in Public Contract 
Code Section 22300, upon execution of the City’s Escrow Agreement for Security 
Deposits in Lieu of Retention. 

 
E. The parties agree that, for purposes of the timely progress payment requirements specified 

in Public Contract Code Section 20104.50, the date that the City receives a statement jointly 
approved by the Contractor and the Engineer as provided above shall be deemed to 
constitute the date that City receives an undisputed and properly submitted payment 
request from the Contractor.  Progress payments not made within 30 days after this date 
may be subject to payment of interest as provided in Public Contract Code Section 
20104.50. 

 
F. This Contract is subject to compliance monitoring and enforcement by the California 

Department of Industrial Relations, as specified in California Labor Code section 1771.4. 
 

7. RETENTION OF SUMS CHARGED AGAINST CONTRACTOR 
 
When, under the provisions of this Contract or any applicable Laws or Regulations, City is 
authorized or required to withhold, deduct or charge any sum of money against Contractor, City 
may deduct and retain the amount of such charge from the amount of the next succeeding progress 
estimate(s), or from any other moneys due or that may become due Contractor from City.  If, on 
completion or termination of the Contract, sums due Contractor are insufficient to pay City's 
charges, City shall have the right to recover the balance from Contractor or its Sureties. 

 
8. COMMENCEMENT AND PROSECUTION OF WORK 

 
Contractor shall commence the Work not later than fifteen (15) working days after the date of the 
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completion.  The phase “commence the Work” means to engage in a continuous program on-site 
including, but not limited to, site clearance, grading, dredging, land filling and the fabrications, 
erection, or installation of the Work.  The Notice to Proceed shall be issued within fifteen (15) 
calendar days following execution of the Agreement by the City and the filing by Contractor of the 
required Bonds and proof of insurance, provided that the Engineer may delay issuance of the 
Notice to Proceed if the Engineer determines in the Engineer’s sole discretion that conditions on 
the site of the Work are unsuitable for commencement of the Work.  After the Notice to Proceed 
is issued, the continuous prosecution of Work by Contractor shall be subject only to Excusable 
Delays as defined in this Agreement. 

 
9. TIME OF COMPLETION 

 
The entire Work shall be brought to completion in the manner provided for in the Contract 
Documents on or before 130 working days from the date of the Notice to Proceed (hereinafter 
called the “Completion Date”) unless extensions of time are granted in accordance with the 
Contract Documents. 
 
Failure to complete the entire Work by the Completion Date and in the manner provided for in the 
Contract Documents shall subject Contractor to liquidated damages as provided in this Agreement.  
Time is and shall be of the essence in the performance of the Contract and the Work.  
 

10. PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK 
 
The payment of any progress payment, or the acceptance thereof by Contractor, shall not 
constitute acceptance of the Work or any portion thereof and shall in no way reduce the liability 
of Contractor to replace unsatisfactory work or material, whether or not the unsatisfactory 
character of such work or material was apparent or detected at the time such payment was made. 
 

11. ACCEPTANCE NOT RELEASE 
 
Contractor shall correct immediately any defective or imperfect work or materials that may be 
discovered before final acceptance of the entire Work, whether or not such defect or imperfection 
was previously noticed or identified by the City.  The inspection of the Work, or any part thereof, 
shall not relieve Contractor of any of its obligations to perform satisfactory work as herein 
specified. 
 
Failure or neglect on the part of City or any of its officers, employees or authorized agents to 
discover, identify, condemn or reject defective or imperfect work or materials shall not be 
construed to imply an acceptance of such work or materials, if such defect or imperfection 
becomes evident at any time prior to final acceptance of the entire Work, nor shall such failure or 
neglect be construed as barring City from enforcing Contractor’s warranty(ies) or otherwise 
recovering damages or such a sum of money as may be required to repair or rebuild the defective 
or imperfect work or materials whenever City may discover the same, subject only to any statutes 
of limitation that may apply to any such claim. 
 

12. CITY'S RIGHT TO TAKE POSSESSION OF THE WORK IN WHOLE OR IN PART 
 
The City shall have the right at any time to enter upon the Work and perform work not covered by 
this Contract, or to occupy and use a portion of the Work, prior to the date of the final acceptance 
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of the Work as a whole, without in any way relieving Contractor of any obligations under this 
Contract. 
 

13. NO WAIVER OF REMEDIES 
 
Neither the inspection by City, its officers, employees or agents, nor any certificate  or other 
approval for the payment of money, nor any payment for, nor acceptance of the whole or any part 
of the Work by City, nor any extensions of time, nor any position taken by City, its officers, 
employees or its agents shall operate as a waiver of any provision of the Contract Documents  nor 
of any power herein reserved to City or any right to damages herein provided, nor shall any waiver 
of any breach of this Agreement be held to be a waiver of any other or subsequent breach.  All 
remedies provided in the Contract Documents shall be taken and construed as cumulative; in 
addition to each and every other remedy herein provided, the City shall have any and all equitable 
and legal remedies that it would in any case have. 
 

14. WARRANTY 
 
Except as otherwise expressly provided in the Contract Documents, and excepting only items of 
routine maintenance, ordinary wear and tear and unusual abuse or neglect by City, Contractor 
warrants and guarantees all Work executed and all supplies, materials and devices of whatsoever 
nature incorporated in or attached to the Work, or otherwise provided as a part of the Work 
pursuant to the Contract, to be absolutely free of all defects of workmanship and materials for a 
period of one year after final acceptance of the entire Work by the City.  Contractor shall repair or 
replace all work or material, together with any other work or material that may be displaced or 
damaged in so doing, that may prove defective in workmanship or material within this one year 
warranty period without expense or charge of any nature whatsoever to City.   
 
In the event that Contractor shall fail to comply with the conditions of the foregoing warranty 
within ten (10) days after being notified of the defect in writing, City shall have the right, but shall 
not be obligated, to repair, or obtain the repair of, the defect and Contractor shall pay to City on 
demand all costs and expense of such repair.  Notwithstanding anything herein to the contrary, in 
the event that any defect in workmanship or material covered by the foregoing warranty results in 
a condition that constitutes an immediate hazard to public health or safety, or any property 
interest, or any person, City shall have the right to immediately repair, or cause to be repaired, 
such defect, and Contractor shall pay to City on demand all costs and expense of such repair.  The 
foregoing statement relating to hazards to health, safety or property shall be deemed to include 
both temporary and permanent repairs that may be required as determined in the sole discretion 
and judgment of City. 
 
In addition to the above, the Contractor shall make a written assignment of all manufacturer’s and 
other product warranties to the City, prior to completion and final acceptance of the Work by City. 
 
The Contractor’s Performance Bond shall secure the performance of the Contractor’s obligations 
under this Section 14, and the Contractor and its Surety shall be jointly and severally liable for these 
obligations. 
 

15. LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME 
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A. The actual fact of the occurrence of damages and the actual amount of the damages that 
City would suffer if the entire Work, and/or any specified portion thereof, were not 
completed within the time(s) specified herein are dependent upon many circumstances and 
conditions that could prevail in various combinations, and for this reason, it is impracticable 
and extremely difficult to fix the actual damages.  Damages that City would suffer in the 
event of such delay include: loss of the use of the project; expenses of prolonged 
assignment to the project of an architectural and/or engineering staff; prolonged costs of 
administration, inspection, and supervision; increased operational expenses and/or 
impaired operation of other facilities dependent upon completion of the project; and the 
loss and inconvenience suffered by the public within the City of Sacramento by reason of 
the delay in the completion of the project or portion thereof. Accordingly, the parties agree, 
and by execution of this Agreement, Contractor acknowledges that it understands and 
agrees, that the amount(s) set forth herein as liquidated damages reflect the parties’ best 
efforts at the time of entering into the Contract to estimate the damages that may be 
incurred by City and the public due to the Contractor’s delay in completion of the Work 
and/or any specified portion thereof, and  shall be presumed to be the amount of damages 
sustained by the failure of Contractor to complete the entire Work and/or any specified 
portion thereof within the time(s) specified herein.    

 
B. Contractor shall pay liquidated damages to City for failure to complete the entire Work by 

the Completion Date (as extended in accordance with the Contract Documents, if 
applicable) in the amount of five Hundred Dollars  ($500.00) for each calendar day after the 
Completion Date (as extended in accordance with the Contract Documents, if applicable), 
continuing to the time at which the entire Work is completed.  Such amount is the actual 
cash value agreed upon by the City and Contractor as the loss to City and the public resulting 
from Contractor's default.  

 
The parties agree, and by execution of this Agreement, Contractor acknowledges that it 
understands and agrees, that the foregoing provisions provide for the imposition of 
liquidated damages from the Completion Date (as extended in accordance with the 
Contract Documents, if applicable) until the date of completion of the entire Work as 
determined by the Engineer in accordance with Section 8-4 of the Standard Specifications, 
whether or not the Work or any portion thereof is claimed or determined to be substantially 
complete prior to such date of completion.  
 
 CONTRACTOR’S ACKNOWLEDGMENT:___________ 

  
C. In the event Contractor shall become liable for liquidated damages, City, in addition to all 

other remedies provided by law, shall have the right to withhold any and all payments that 
otherwise would be or become due Contractor until the liability of Contractor under this 
section is finally determined.  City shall have the right to use and apply such payments, in 
whole or in part, to reimburse City for all liquidated damages due or to become due to City.  
Any remaining balance of such payments shall be paid to Contractor only after discharge in 
full of all liability incurred by Contractor under this section or otherwise under any provision 
of the Contract Documents or any applicable Law or Regulation.  If the sum so retained by 
City is not sufficient to discharge all such liabilities of Contractor, Contractor shall continue 
to remain liable to City until all such liabilities are satisfied in full.  No failure by City to 
withhold any payment as specified above shall in any manner be construed to constitute a 
release of any such liabilities nor a waiver of the City’s right to withhold payment for such 
liabilities.   
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16. INDEMNITY AND HOLD HARMLESS 
 
A. Contractor shall defend, hold harmless and indemnify the City, its officers, employees, 

and agents, and each and every one of them, from and against any and all actions, 
damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and 
expenses of every type and description, whether arising on or off the site of the Work, 
including, but not limited to, any fees and/or costs reasonably incurred by City’s staff 
attorneys or outside attorneys and any fees and expenses incurred in enforcing this 
provision (hereafter collectively referred to as “Liabilities”), including but not limited to 
Liabilities arising from personal injury or death, damage to personal, real or intellectual 
property or the environment, contractual or other economic damages, or regulatory 
penalties, arising out of or in any way connected with performance of or failure to 
perform the Work by the Contractor, any subcontractor or agent, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
whether or not (i) such Liabilities are caused in part by a party indemnified hereunder, 
or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that the 
foregoing indemnity does not apply to liability for damages for death or bodily injury to 
persons, injury to property, or other loss, damage or expense to the extent arising from 
(i) the sole negligence or willful misconduct of, or defects in design furnished by, City, 
its agents, servants, or independent contractors who are directly responsible to City, or 
(ii) the active negligence of City. 

 
B.   The existence or acceptance by City of any of the insurance policies or coverages 

described in this Agreement shall not affect or limit any of City’s rights under this 
Section 16, nor shall the limits of such insurance limit the liability of Contractor 
hereunder.  The provisions of this Section 16 shall survive any expiration or termination 
of the Contract. 

 
17. CONTRACTOR SHALL ASSUME RISKS 

 
Until the completion and final acceptance by City of all Work under this Contract, the Work shall 
be under Contractor's responsible care and charge, and Contractor, at no cost to City, shall rebuild, 
repair, restore and make good all injuries, damages, re-erections, and repairs occasioned or 
rendered necessary by accidental causes of any nature, to all or any portions of the Work. 

 
18. GENERAL LIABILITY OF CONTRACTOR 

 
Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and furnish 
all the labor, materials, tools, equipment, apparatus, facilities, transportation, power and light, and 
appliances, necessary or proper for performing and completing the Work herein required in the 
manner and within the time herein specified.  The mention of any specific duty or liability of 
Contractor shall not be construed as a limitation or restriction of any general liability or duty of 
Contractor, and any reference to any specific duty or liability shall be construed to be solely for the 
purpose of explanation. 
 

19. INSURANCE   
 
During the entire term of the Contract, Contractor shall maintain the insurance coverage described 
in this Section 19.   Page 45 of 329
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Full compensation for all premiums that Contractor is required to pay for the insurance 
coverage described herein shall be included in the compensation specified for the Work 
performed by Contractor under this Contract.  No additional compensation will be provided for 
Contractor’s insurance premiums.  Any available insurance proceeds in excess of the specified 
minimum limits and coverages shall be available to the City. 
 
It is understood and agreed by the Contractor that its liability to the City shall not in any way 
be limited to or affected by the amount of insurance coverage required or carried by the 
Contractor in connection with this Contract. 
 
A. Minimum Scope & Limits of Insurance Coverage  

 
(1) Commercial General Liability Insurance providing coverage at least as broad as 

ISO CGL Form 00 01 on an occurrence basis for bodily injury, including death, of 

one or more persons, property damage, and personal injury, arising out of 

activities performed by or on behalf of Contractor and its subcontractors, 

products and completed operations of Contractor and its subcontractors, and 

premises owned, leased, or used by Contractor and its subcontractors, with 

limits of not less than one million dollars ($1,000,000) per occurrence.  The 

policy shall provide contractual liability and products and completed operations 

coverage for the term of the policy.  

(2) Automobile Liability Insurance providing coverage at least as broad as ISO Form 
CA 00 01 for bodily injury, including death, of one or more persons, property 
damage, and personal injury, with limits of not less than one million dollars 
($1,000,000) per accident.  The policy shall provide coverage for owned, non-
owned, and/or hired autos as appropriate to the operations of the Contractor.   
 
No automobile liability insurance shall be required if Contractor completes the 
following certification:   
 

“I certify that a motor vehicle will not be used in the performance of any 
work or services under this agreement.” ________ (Contractor initials) 
 

(3) Excess Insurance: The minimum limits of insurance required above may be 
satisfied by a combination of primary and umbrella or excess insurance 
coverage; provided that any umbrella or excess insurance shall contain, or be 
endorsed to contain, a provision that it shall apply on a primary basis for the 
benefit of the CITY, and any insurance or self-insurance maintained by CITY, its 
officials, employees, or volunteers shall be in excess of such umbrella or excess 
coverage and shall not contribute with it. 
 

(4) Workers’ Compensation Insurance with statutory limits, and Employers’ Liability 
Insurance with limits of not less than one million dollars ($1,000,000).   The 
Workers’ Compensation policy shall include a waiver of subrogation in favor of 
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No Workers’ Compensation insurance shall be required if Contractor completes 
the following certification:  
 

“I certify that my business has no employees, and that I do not employ 
anyone. I am exempt from the legal requirements to provide Workers' 
Compensation insurance.”  _________ (Contractor initials) 
 

B. Additional Insured Coverage 
 
(1) Commercial General Liability Insurance: The City, its officials, employees, and 

volunteers shall be covered by policy terms or endorsement as additional 
insureds as respects general liability arising out of: activities performed by or on 
behalf of Contractor and its subcontractors; products and completed operations 
of Contractor and its subcontractors; and premises owned, leased, or used by 
Contractor and its subcontractors.    
 

(2) Automobile Liability Insurance:  The City, its officials, employees, and volunteers 
shall be covered by policy terms or endorsement as additional insureds as 
respects auto liability.  

 
C. Other Insurance Provisions  

 
 The policies are to contain, or be endorsed to contain, the following provisions: 

  
(1) Contractor’s insurance coverage, including excess insurance, shall be primary 

insurance as respects City, its officials, employees, and volunteers.  Any 
insurance or self-insurance maintained by City, its officials, employees, or 
volunteers shall be in excess of Contractor’s insurance and shall not contribute 
with it. 
 

(2) Any failure to comply with reporting provisions of the policies shall not affect 
coverage provided to City, its officials, employees, or volunteers. 
 

(3) Coverage shall state that Contractor’s insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to 
the limits of the insurer’s liability. 
 

(4) City will be provided with thirty (30) days written notice of cancellation or 
material change in the policy language or terms.  

 
D. Acceptability of Insurance   

 
Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.  Self-
insured retentions, policy terms or other variations that do not comply with the 
requirements of this Section 3 must be declared to and approved by the City in writing 
prior to execution of this Contract. 
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E. Verification of Coverage 
 
(1) Contractor shall furnish City with certificates and required endorsements 

evidencing the insurance required.  Copies of policies shall be delivered to the 
City on demand.  Certificates of insurance shall be signed by an authorized 
representative of the insurance carrier. 

 
(2) For all insurance policy renewals during the term of this Contract, Contractor 

shall send insurance certificates reflecting the policy renewals directly to:  
 

City of Sacramento 
c/o EXIGIS LLC 
P.O. Box 4668 ECM- #35050  
New York, NY 10168-4668  

 
Insurance certificates also may be faxed to (888) 355-3599, or e-mailed to:  
certificates-sacramento@riskworks.com  
 

(3) The City may withdraw its offer of contract or cancel this Contract if the 
certificates of insurance and endorsements required have not been provided 
prior to execution of this Contract.  The City may withhold payments to 
Contractor or cancel the Contract if the insurance is canceled or Contractor 
otherwise ceases to be insured as required herein. 
 

F. Subcontractors 
 
Contractor shall require and verify that all subcontractors maintain insurance coverage 
that meets the minimum scope and limits of insurance coverage specified in subsection 
A, above. 
  

20. FAILURE TO MAINTAIN BONDS OR INSURANCE 
 

If, at any time during the performance of this Contract, Contractor fails to maintain any item of the 
bonds and/or insurance required under the Contract in full force and effect, Contractor shall 
immediately suspend all work under the Contract and notify City in writing of such failure.  After 
such notice is provided, or if City discovers such failure and notifies Contractor, the City thereafter 
may withhold all Contract payments due or that become due until notice is received by City that 
such bonds and/or insurance have been restored in full force and effect and that the premiums 
therefor have been paid for a period satisfactory to the Division of Risk Management.  Contractor 
shall not resume work until notified by City to do so, and the City shall have no responsibility or 
liability for any costs incurred by Contractor as a result of such suspension of Work.   
 
In addition to the foregoing, any failure to maintain any item of the required bonds and/or 
insurance at any time during the performance of this Contract will be sufficient cause for 
termination of the Contract by City.   
 
The Contractor shall be solely responsible for, and shall defend, indemnify and hold harmless the 
City, its officers, employees and agents against and from, any and all damages, claims, losses, 
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actions, costs or other expenses of any kind incurred by any party as a direct or indirect result of 
any suspension of Work or termination of the Contract under the provisions of this Section. 
 

21. EXCUSABLE DELAYS 
 
For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and is 
limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement weather 
as determined by the Engineer; riots; insurrections; epidemics; quarantine restrictions; strikes; 
lockouts; sitdowns; acts of a governmental agency; priorities or privileges established for the 
manufacture, assemble, or allotment of materials necessary in the Work by order, decree or 
otherwise of the United States or by any department, bureau, commission, committee, agent, or 
administrator of any legally constituted public authority; changes in the Work ordered by City 
insofar as they necessarily require additional time in which to complete the Work; the prevention 
of Contractor from commencing or prosecuting the Work because of the acts of others, excepting 
Contractor's subcontractors or suppliers; or the prevention of Contractor from commencing or 
prosecuting the Work because of a Citywide failure of public utility service. 
 
The term "Excusable Delay" shall specifically not include:  (i) any delay that could have been 
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;  (ii) 
any delay in the prosecution of any part of the Work that does not constitute a Controlling 
Operation, whether or not such delay is unavoidable;  (iii) any reasonable delay resulting from time 
required by City for review of any Contractor submittals and for the making of surveys, 
measurements and inspection;  and, (iv) any delay arising from an interruption in the prosecution 
of the Work on account of reasonable interference by other Contractors employed by City that 
does not necessarily prevent the completion of the entire Work within the time specified.  
Excusable Delays, if any, shall operate only to extend the Completion Date (not in excess of the 
period of such delay as determined by City) and shall not under any circumstances increase the 
amount City is required to pay Contractor except as otherwise provided in these Contract 
Documents. 
 

22. CONTRACTOR TO SERVE NOTICE OF DELAYS 
 
Whenever Contractor foresees any delay in the prosecution of the Work, and in any event as soon 
as possible (not to exceed a period of ten (10) calendar days) after the initial occurrence of any 
delay that Contractor regards as or may later claim to be an Excusable Delay, the Contractor shall 
notify the Engineer in writing of such delay and its cause, in order that the Engineer: (i) may take 
immediate steps to prevent if possible the occurrence or continuance of the delay; or (ii) if this 
cannot be done, may determine whether the delay is to be considered excusable, how long it 
continues, and to what extent the prosecution and completion of the Work are delayed thereby.  
Said written notice shall constitute an application for an extension of time only if the notice 
requests such an extension and sets forth the Contractor's estimate of the additional time required 
together with a full description of the cause of the delay relied upon. 
 
After the completion of any part or whole of the Work, the Engineer, in estimating the amount due 
Contractor, will assume that any and all delays that may have occurred in its prosecution and 
completion were not Excusable Delays, except for such delays for which the Contractor has 
provided timely written notice as required herein, and that the Engineer has found to be excusable.  
Contractor shall not be entitled to claim Excusable Delay for any delay for which the Contractor 
failed to provide such timely written notice. 
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23. EXTENSION OF TIME 
 
If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by the 
Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of time to 
complete the Work that is proportional to the period of Excusable Delay determined by the 
Engineer, subject to the approval by City of a change order granting such time extension. During a 
duly authorized extension for an Excusable Delay, City shall not charge liquidated damages against 
the Contractor for such delay.   
 
If the City extends the time to complete the Work as provided herein, such extension shall in no 
way release any warranty or guarantee given by Contractor pursuant to the provisions of the 
Contract Documents, nor shall such extension of time relieve or release the sureties of the Bonds 
provided pursuant to the Contract Documents.  By executing such Bonds, the Sureties shall be 
deemed to have expressly agreed to any such extension of time.  The granting of any extension of 
time as provided herein shall in no way operate as a waiver on the part of City of its rights under 
this Contract, excepting only extension of the Completion Date for such period of Excusable Delay 
as may be determined by the Engineer and approved by a duly authorized change order. 

 
24. NO PAYMENT FOR DELAYS 

 
No damages or compensation of any kind shall be paid to Contractor or any subcontractor because 
of delays in the progress of the Work whether or not such delays qualify for extension of time under 
this Agreement; except that this provision shall not preclude the recovery of damages for a delay 
caused by the City that is unreasonable under the circumstances and that is not within the 
contemplation of the parties, provided that the Contractor timely submits all such written notice(s) 
and fully complies with such other procedures as may be specified in the Contract Documents or 
any Laws or Regulations for Contractor to claim damages for such delay. 
 

25. CHANGES IN THE WORK 
 
Changes in the Work authorized or directed in accordance with the Contract Documents and 
extensions of time of completion made necessary by reason thereof shall not in any way release 
any warranty or guarantee given by Contractor pursuant to the provisions of the Contract 
Documents, nor shall such changes in the Work relieve or release the Sureties on Bonds provided 
pursuant to the Contract Documents.  By executing such Bonds, the Sureties shall be deemed to 
have expressly agreed to any such change in Work and to any extension of time made by reason 
thereof. 
 

26. TERMINATION AFTER COMPLETION DATE 
 
In addition to any other rights City may have, if any services or work required under the Contract 
(including but not limited to punch list items) are not completed as of the Completion Date (as 
adjusted by any extensions of time for Excusable Delays granted pursuant to the Contract 
Documents), City may terminate the Contract at any time after the Completion Date ( as adjusted 
by any extensions of time for Excusable Delays granted pursuant to the Contract Documents), by 
providing a written notice to Contractor specifying the date of termination. Such notice also may 
specify conditions or requirements that Contractor must meet to avoid termination of the Contract 
on such date. If Contractor fails to fulfill all such conditions and requirements by such termination 
date, or, if no such conditions or requirements are specified, Contractor shall cease rendering 
services and performing work on such termination date, and shall not be entitled to receive any 
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compensation for services rendered or work performed after such termination date.  In the event 
of such termination, Contractor shall remain liable to City for liquidated damages incurred for any 
period of time prior to the termination date.   
 
In addition to any other charges, withholdings or deductions authorized under the Contract or any 
Laws or Regulations, if City terminates the Contract pursuant to this section, City may withhold and 
deduct from any payment and/or retention funds otherwise due Contractor any sum necessary to 
pay the City's cost of completing or correcting, or contracting for the completion or correction of, 
any services or work under the Contract that are not completed to the satisfaction of the City or 
that otherwise are deficient or require correction as of such termination date, including but not 
limited to incomplete punch list items.  Such costs shall include all of the City’s direct and indirect 
costs incurred to complete or correct such services or work, including the City’s administrative and 
overhead costs.  If the amount of payment(s) and/or retention funds otherwise due the Contractor 
are insufficient to pay such costs, City shall have the right to recover the balance of such costs from 
the Contractor and/or its Surety(ies).   
 

27. TERMINATION FOR CONVENIENCE  
  
Upon written notice to the Contractor, the City may at any time, without cause and without 
prejudice to any other right or remedy of the City, elect to terminate the Contract for the 
convenience of City.  In such case, the Contractor shall be paid (without duplication of any items, 
and after deduction and/or withholding of any amounts authorized to be deducted or withheld by 
the Contract Documents or any Laws or Regulations): 
 
A. For Work executed in accordance with the Contract Documents prior to the effective date 

of termination and determined to be acceptable by the Engineer, including fair and 
reasonable sums for overhead and profit on such Work; 

 
B. For reasonable claims, costs, losses, and damages incurred in settlement of terminated 

contracts with subcontractors, suppliers, and others; and 
 
C. For reasonable expenses directly attributable to termination. 
 
Contractor shall not be paid for any loss of anticipated profits or revenue for any Work not 
performed prior to termination, nor for any economic loss arising out of or resulting from such 
termination, except for the payments listed in this section.  Contractor’s warranty under Section 
14 of this Agreement shall apply, and Contractor shall remain responsible for all obligations related 
to such warranty, with respect to all portions of the Work performed prior to the effective date of 
the termination for convenience pursuant to this section.  The City shall be entitled to have any or 
all remaining Work performed by other contractors or by any other means at any time after the 
effective date of a termination for convenience pursuant to this section. 
 

28. TERMINATION FOR BREACH OF CONTRACT 
 
If Contractor abandons the Work under this Contract, or if the Contract or any portion of the 
Contract is sublet or assigned without the consent of the City, or if the Engineer determines in the 
Engineer’s sole discretion that the conditions of the Contract in respect to the rate of progress of 
the Work are not being fulfilled or any part thereof is unnecessarily delayed, or if Contractor 
violates or breaches, or fails to execute in good faith, any of the terms or conditions of the Contract, 
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or if Contractor refuses or fails to supply enough properly skilled labor or materials or refuses or 
fails to make prompt payment to subcontractors for material or labor, or if Contractor disregards 
any Laws or Regulations or proper instruction or orders of the Engineer, then, notwithstanding any 
provision to the contrary herein, the City may give Contractor and its  Sureties written notification 
to immediately correct the situation or the Contract shall be terminated. 
 
In the event that such notice is given, and, in the event such situation is not corrected, or 
arrangements for correction satisfactory to the City are not made, within ten (10) calendar days 
from the date of such notice or within such other period of time as may be specified by the City in 
the notice, the Contract shall upon the expiration of said period cease and terminate.  In the event 
of any such termination, City may take over the Work and prosecute the Work to completion, or 
otherwise, and the Contractor and its Sureties shall be liable to City for any cost occasioned City 
thereby, as hereinafter set forth. 
 
In the event City completes the Work, or causes the Work to be completed, no payment of any 
kind shall be made to Contractor until the Work is complete.  The cost of completing the Work, 
including but not limited to, extra costs of project administration and management incurred by 
City, both direct or indirect, shall be deducted from any sum then due, or that becomes due, to 
Contractor from City.  If sums due to Contractor from City are less than the cost of completing the 
Work, Contractor and its Sureties shall pay City a sum equal to this difference on demand.  In the 
event City completes the Work, and there is a sum remaining due to Contractor after City deducts 
the costs of completing the Work, then City shall pay such sum to Contractor.  The Contractor and 
Contractor’s Sureties shall be jointly and severally liable for all obligations imposed on Contractor 
hereunder. 
 
No act by City before the Work is finally accepted, including, but not limited to, exercise of other 
rights under the Contract, actions at law or in equity, extensions of time, payments, assessments 
of liquidated damages, occupation or acceptance of any part of the Work, waiver of any prior 
breach of the Contract or failure to take action pursuant to this section upon the happening of any 
prior default or breach of Contractor, shall be construed to be a waiver or estoppel of the City’s 
right to act pursuant to this Section upon any subsequent event, occurrence or failure by 
Contractor to fulfill the terms and conditions of the Contract.  The rights of City to terminate the 
Contract pursuant to this Section and pursuant to Sections 26 and 27 are cumulative and are in 
addition to all other rights of City pursuant to the Contract and at law or in equity. 
 

29. CONTRACTOR BANKRUPT 
 
If Contractor should commence any bankruptcy proceeding, or if Contractor is adjudged a 
bankrupt, or if Contractor makes any assignment for the benefit of creditors, or if a receiver is 
appointed on account of Contractor's insolvency, then the City may, without prejudice to any other 
right or remedy, terminate the Contract and complete the work by giving notice as provided in 
Section 28 above.   
 

30. SURETIES’ OBLIGATIONS UPON TERMINATION 
 

If the City terminates the Contract pursuant to Section 28 or Section 29 above: 
 
A.   The Surety under Contractor’s performance bond shall be fully responsible for all of the 

Contractor’s remaining obligations of performance under the Contract as if the Surety were 
a party to the Contract, including without limitation Contractor’s obligations, as provided 
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in the Contract Documents, to complete and provide a one-year warranty of the entire 
Work, pay liquidated damages and indemnify, defend and hold harmless City, up to the full 
amount of the performance bond. 

 
B. The Surety under Contractor’s payment bond shall be fully responsible for the performance 

of all of the Contractor’s remaining payment obligations for work, services, equipment or 
materials performed or provided in connection with the Work or any portion thereof, up to 
the full amount of the payment bond. 

 
31. ACCOUNTING RECORDS OF CONTRACTOR   
 
 During performance of the Contract and for a period of three (3) years after completing the 

entire Work, Contractor shall maintain all accounting and financial records related to the 
Contract and performance of the Work in accordance with generally accepted accounting 
practices, and shall keep and make such records available for inspection and audit by 
representatives of the City upon reasonable written notice.   

 
32. USE TAX REQUIREMENTS    

 
During the performance of this Agreement, CONTRACTOR, for itself, its assignees and 
successors in interest, agrees as follows: 

 
A. Use Tax Direct Payment Permit: For all leases and purchases of materials, equipment, 

supplies, or other tangible personal property used to perform the Agreement and 
shipped from outside California, the Contractor and any subcontractors leasing or 
purchasing such materials, equipment, supplies or other tangible personal property 
shall obtain a Use Tax Direct Payment Permit from the California State Board of 
Equalization (“SBE”) in accordance with the applicable SBE criteria and requirements.  

 
B. Sellers Permit:  For any construction contract and any construction subcontract in the 

amount of $5,000,000 or more, Contractor and the subcontractor(s) shall obtain sellers 
permits from the SBE and shall register the jobsite as the place of business for the 
purpose of allocating local sales and use tax to the City.  Contractor and its 
subcontractors shall remit the self-accrued use tax to the SBE, and shall provide a copy 
of each remittance to the City.  

 
C. The above provisions shall apply in all instances unless prohibited by the funding source 

for the Agreement. 
 

33. NON-DISCRIMINATION IN EMPLOYEE BENEFITS   
 
 This Agreement may be subject to the requirements of Sacramento City Code Chapter 3.54, 

Non-Discrimination in Employee Benefits by City Contractors.  The Contract Documents include 
a summary of the requirements of Sacramento City Code Chapter 3.54, entitled “Requirements 
of the Non-Discrimination in Employee Benefits Code.” By signing this Agreement, Contractor 
acknowledges and represents that Contractor has read and understands these requirements 
and agrees to fully comply with all applicable requirements of Sacramento City Code Chapter 
3.54.  If requested by City, Contractor agrees to promptly provide such documents and 
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information as may be required by City to verify Contractor’s compliance.  Any violation by 
Contractor of Sacramento City Code Chapter 3.54 constitutes a material breach of this 
Agreement, for which the City may terminate the Agreement and pursue all available legal and 
equitable remedies.   

 
34. CONSIDERING CRIMINAL CONVICTION INFORMATION IN THE EMPLOYMENT APPLICATION 

PROCESS  
 
 This Agreement may be subject to the requirements of Sacramento City Code Chapter 3.62, 

Procedures for Considering Criminal Conviction Information in the Employment Application 
Process.  The Contract Documents include a summary of the requirements of Sacramento City 
Code Chapter 3.62, entitled “Ban-The-Box Requirements.” By signing this Agreement, 
Contractor acknowledges and represents that Contractor has read and understands these 
requirements and agrees to fully comply with all applicable requirements of Sacramento City 
Code Chapter 3.62.  If requested by City, Contractor agrees to promptly provide such 
documents and information as may be required by City to verify Contractor’s compliance.  Any 
violation by Contractor of Sacramento City Code Chapter 3.62 constitutes a material breach of 
this Agreement, for which the City may terminate the Agreement and pursue all available legal 
and equitable remedies.   Contractor agrees to require its subcontractors to fully comply with 
all applicable requirements of Sacramento City Code Chapter 3.62, and include these 
requirements in all subcontracts covered by Sacramento City Code Chapter 3.62. 
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CITY OF SACRAMENTO    Bond No.:      
PERFORMANCE BOND Premium:    
Department of Utilities  
 
WHEREAS, the City of Sacramento, State of California, hereinafter called City, has conditionally awarded to  
 

Koch & Koch, Inc. 
16510 Southridge Rd 

Penn Valley, CA 95946 
 

as principal, hereinafter called Contractor, a contract for construction of:  
 

City College Reservoir Electrical Improvements 
(PN: Z14130505) (B20141321005) 

 
which contract is by reference incorporated herein and made a part hereof as if the Surety named below were a party to the 
contract, and is hereinafter referred to as the Contract; and 
 
WHEREAS, under the terms of the Contract, Contractor is required to furnish a bond for the faithful performance of the Contract. 
 
NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety) : 
 , 
a corporation duly authorized and admitted to transact business and issue surety bonds in the State of California, hereinafter 
called Surety, are held and firmly bound unto the City, as oblige, in the sum of: Five Hundred Forty Six Thousand ($546,000.00) 
for the payment of which sum well and truly to be made, we the Contractor and Surety bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally.  The condition of this obligation is such that, if the Contractor, 
Contractor's heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and truly 
keep and fully perform all covenants, conditions and agreements required to be kept and performed by Contractor in the Contract 
and any changes, additions or alterations made thereto, to be kept and performed at the time and in the manner therein specified, 
and in all respects according to their true intent and meanings, and shall indemnify and save harmless the City, its officers, 
employees and agents, as therein provided, then the Surety’s obligations under the Contract and this bond shall be null and 
void; otherwise they shall be and remain in full force and effect. This obligation shall remain in full force and effect through the 
end of the Contract warranty period, which will expire one year after the completion of work date specified in the Notice of 
Completion filed for the above-named project.   
 
As part of the obligations secured hereby and in addition to the sum specified above, there shall be included all costs, expenses 
and fees, including attorney's fees, reasonably incurred by City in successfully enforcing such obligations, all to be taxed as 
costs and included in any judgment rendered.    
 
The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms 
of the Contract or to the work to be performed thereunder or to the specifications accompanying the same shall in any way affect 
its obligations on this bond, and it does hereby waive notice of any such change, extension, alteration or addition. 
 
IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the Contractor and Surety.  
SIGNED AND SEALED on __________________, 2019.  
 
 
    
 (Contractor) (Seal) (Surety)   (Seal) 
By:    By  

Title:    Title    

 Agent Name and Address:    

ORIGINAL APPROVED AS TO FORM:     

City Attorney Agent Phone #:    

  Surety Phone #:    

 California License #   

 Surety Email:  
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CITY OF SACRAMENTO Bond No.:    
PAYMENT BOND Premium:    
Department of Utilities  
 
WHEREAS, the City of Sacramento, in the State of California, hereinafter called City, has conditionally awarded to: 

 
Koch & Koch, Inc. 

16510 Southridge Rd 
Penn Valley, CA 95946 

 
hereinafter called Contractor, a contract for construction of: 
 

City College Reservoir Electrical Improvements 
(PN: Z14130505) (B20141321005) 

 
Which contract is by reference incorporated herein and made a part hereof, and is hereinafter referred to as the 
Contract; and  
 
WHEREAS, under the terms of the Contract and pursuant to Chapter 5 of Title 3 of Part 6 of Division 4 of the 
California Civil Code (commencing with Civil Code Section 9550), Contractor is required to furnish a good and 
sufficient payment bond to secure payment of the claims to which reference is made in Civil Code Section 9554. 
 
NOW, THEREFORE, we the Contractor and (here insert full name and address of Surety): 
_____________________________________________________________________________________, a 
corporation duly authorized and admitted to transact business and issue surety bonds in the State of California, 
hereinafter called Surety, are held and firmly bound unto the City, and unto all persons or entities entitled to assert 
a claim against a payment bond under any of the aforesaid Civil Code provisions in the sum of Five Hundred Forty 
Six Thousand ($546,000.00) on the condition that if Contractor shall fail to pay for any materials or equipment 
furnished or used in performance of the Contract, or for any work or labor thereon of any kind, or for amounts due 
under the Unemployment Insurance Act with respect to such work or labor, or for any amounts required to be 
deducted, withheld, and paid over to the Franchise Tax Board or the Employment Development Department from 
the wages of employees of the Contractor and all subcontractors with respect to such work or labor, then the Surety 
shall pay the same in an amount not exceeding the sum specified above.  If suit is brought upon this bond, Surety 
shall pay, in addition to the above sum, all costs, expenses and fees, including attorney's fees, reasonably incurred 
by any party in successfully enforcing the obligation secured hereby, all to be taxed as costs and included in any 
judgment rendered.  Should the condition of this bond be fully performed, then this obligation shall become null and 
void, otherwise it shall be and remain in full force and effect, and shall bind Contractor, Surety, their heirs, executors, 
administrators, successors and assigns, jointly and severally. 
 
It is hereby stipulated and agreed that this bond shall inure to the benefit of all persons, companies, corporations, 
political subdivisions, State agencies and other entities entitled to assert a claim against a payment bond under any 
of the aforesaid Civil Code provisions, so as to give a right of action to them or their assigns in any suit brought 
upon this bond.  The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract or to the work to be performed thereunder or to the specifications 
accompanying the same shall in any way affect its obligations on this bond, and it does hereby waive notice of any 
such change, extension, alteration or addition. 
 
IN WITNESS WHEREOF, this instrument has been duly executed by authorized representatives of the Contractor 
and Surety.  SIGNED AND SEALED on                                , 2019. 
 
    
 (Contractor) (Seal) (Surety) (Seal) 
By:    By  

Title:    Title    
 Agent Name and Address:    

ORIGINAL APPROVED AS TO FORM:     

City Attorney Agent Phone #:    

  Surety Phone #:    

 California License #   

 Surety Email:   
Effective 7-1-12
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Construction and Demolition (C&D) Debris Recycling Requirements 

 
As a condition of receiving this Contract, Contractor agrees to fully comply with the requirements specified herein for all 
demolition projects, as well as projects with a valuation of $250,000 or more: 
 
1. Definitions.  For purposes of this section, the following terms, words and phrases shall have the following 
meanings: 
 

“Certified C&D sorting facility” means a facility that receives C&D debris and/or processes C&D debris into its 
component material types for reuse, recycling, and disposal of residuals and possesses a valid certificate as a C&D sorting 
facility from the Sacramento Regional County Solid Waste Authority. 
 
 “Construction and demolition debris” or “C&D debris” means used or commonly discarded materials resulting from 
construction, repair, remodel or demolition operations on any pavement, house, building, or other structure, or from 
landscaping that are not hazardous as defined in California Health and Safety Code section 25100 et seq.  Such materials 
include, but are not limited to, concrete, asphalt, wood, metal, brick, dirt, sand, rock, gravel, plaster, glass, gypsum 
wallboard, cardboard and other associated packaging, roofing material, ceramic tile, carpeting, masonry, plastic pipe, trees, 
and other vegetative matter resulting from land clearing and landscaping.  
 
 “Divert” or “diversion” means to use materials for any purpose other than disposal in a landfill or transformation 
facility.  Methods to divert materials include on-site reuse of the materials, delivery of materials from the project site to a 
certified C&D sorting facility or a recycling facility, or other methods as approved in regulations promulgated by the City 
Department of Utilities. 
  
 “Franchised waste hauler” means a person who possesses a valid commercial solid waste collection franchise 
issued by the Sacramento Regional County Solid Waste Authority. 
 
 “Mixed C&D debris” means loads that include commingled recyclable and non-recyclable C&D debris generated at 
a project site. 
 
 “Recyclable C&D debris” means C&D debris required to be diverted from landfills as specified in the Waste 
Management Plan and returned to the economic mainstream in the form of raw material for new, reused or reconstituted 
products that meet the quality standards necessary to be used in the marketplace. 
 
 “Recycling facility” means a facility or operation that receives, processes, and transfers source-separated recyclable 
materials. 
 

 “Source-separated C&D debris” means recyclable C&D debris that is separately sorted and containerized at the site of 
generation by individual material type and segregated from mixed C&D debris prior to collection and transporting.  

 
 “Waste log” means a record detailing the management of C&D debris generated by the covered project, including 
the date and weight/volume of material by type that was salvaged, reused, recycled or disposed. 
 
2. Waste Management Plan.  A completed WMP (see Attachment 1) must be submitted to and approved by the City 
prior to commencing any work on the project.  The WMP must specify the types of C&D debris that will be generated from 
the project; the manner in which C&D debris will be managed and/or stored on the project site; the manner in which 
recyclable C&D debris generated from the project will be recycled or reuse; the person who will haul, collect or transport 
the recyclable C&D debris from the project site; and the certified C&D sorting facility or recycling facility where recyclable 
C&D debris will be delivered.  The WMP must be approved by the City prior to commencing any work on the project. 
 
3. Contractor shall be solely responsible for diverting the recyclable C&D materials specified on the WMP. Mixed C&D 
debris shall be delivered to a SWA-certified C&D sorting facility only.  Only the permit holder, the person who generates the 
waste, a franchised waste hauler, or the City of Sacramento can transport or haul mixed C&D debris. Source-separated 
C&D debris may be delivered by any person to any recycling facility that accepts such materials. (See Attachment 2 for list 
of C&D Debris Haulers and Facilities). 
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4. During the course of the project, Contractor shall maintain a waste log (see Attachment 3), and keep all weight 
tickets or weight receipts, for all C&D debris hauled away from the project.  At a minimum, the waste log shall specify the 
C&D debris generated by the project; the manner in which C&D debris was recycled or re-used; and the facility where the 
C&D debris was delivered. 
 
5. Within 30 days after submitting the project completion report, Contractor shall submit to the City a completed waste 
log, along with copies of supporting weight tickets.  Contractor shall maintain and keep accurate and complete records of al 
bills, weight receipts or weight tickets that were issued for the collection, transport or disposal of C&D debris for a period of 
one-year after submittal of the waste log.  The records shall be made available for inspection, examination and audit by the 
City during the one-year retention period to validate the information provided in the WMP and in the waste log.  If the City 
determines noncompliance by the Contractor after an audit has been conducted, Contractor shall reimburse the City for all 
costs incurred in performing the audit. 
 
6. Failure by Contractor to comply with any provisions specified herein will subject Contractor to possible suspension 
and/or termination of this Contract for cause; repayment of any or all of the Contract amount disbursed by the City; imposition 
of a penalty, payable to the City ($50-$250 for first offense, $251-$500 for second offense, and $501-$1500 for subsequent 
offenses); and/or submission of a performance security deposit fee when submitting a permit application to the City for a 
project within one year of imposition of the penalty. 
 
For questions or to obtain more information about the Recycling Requirements for C&D debris, contact the City of 
Sacramento, Solid Waste Services Division, 2812 Meadowview Road, Building 1, Sacramento, CA 95832, or telephone 
(916) 808-4833, or email C&D@cityofsacramento.org 
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Building 
Permit 
Numbers 

      
Please put all known permit numbers related to this project. 

Form 
submitted by: 

      
Please attach a business card, or put your name with a phone number and/or an email address.  

This Waste Management Plan (WMP) must be submitted and approved before your building permit(s) will be issued. Only one WMP is required 
if a project has multiple building permits associated to it (i.e., multiple houses in a subdivision, or multiple related permits at one address). The 
administration fee and security deposit (if applicable) must be submitted for this form to be approved. Administration fee is 0.04% of project 
valuation (min $40, max $800); security deposit is 1% of valuation (max $10,000). The accompanying Waste Log must be submitted within 30 
days of final inspection (or permit expiration) of the project, or a fine may be imposed. Approval may also be delayed if the waste log from a 
previous project is due. 

Building Project Information: 

Job Address:       
Contractor:       Phone:       
Address:       Email:       
Owner:       Phone:       
Address:       Email:       

Briefly describe the project: 

      
      

 

Materials Required to be Recycled 

50% 
of all debris 

must be recycled 
50% of all debris must be recycled if generated during the course of your project. You can 
either source-separate them, which may be hauled by anyone, or mix them in one container 
and send the mixed C&D debris load to a Certified Mixed C&D Sorting Facility. Mixed 
C&D loads can only be hauled by a franchised hauler or self-hauled. Please see the 
Definitions section, on the next page, for more information. 

Material Management 

How the C&D debris will be stored on the project 
site:   Mixed C&D            Source-Separated 

Company to haul away debris:       

Facilities to receive debris:       

 

Construction & Demolition 
Waste Management Plan 

C&D Debris Waste Management Plan 
City of Sacramento Solid Waste Services 

2812 Meadowview Road, Building 1 
Sacramento, CA 95832 

Phone: (916) 808-0965 / Fax: (916) 808-4999 
C&D@cityofsacramento.org 

Waste Log and tickets must be submitted within 30 days of permit being finaled. 

Office Use Only: Received by: _____________________________________  On date: _________________ 
□ Logged □ Approved □ Scanned □ Payment Processed □ Filed Fee amount: $_____________ 
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Definitions. 
Please read and understand these terms. Call Solid Waste at (916) 808-0965 if these terms are not clear to you. 
More information is also available online at http://www.sacrecycle.org/. 

1. Self-haul or self-hauling: This is when the permit holder, general contractor, or a subcontractor who is 

doing work on the project hauls their own waste materials for recycling or disposal. Note that a jobsite 

cleanup crew is not doing other work on the project and is not self-hauling. Jobsite cleanup crews need to 
be franchised in order to haul mixed C&D debris away. 

2. Franchised hauler: See Solid Waste web site (http://www.sacrecycle.org/) for a list of these haulers. 
These companies are the only companies in Sacramento who can legally collect and haul mixed C&D 
debris for a fee. 

3. Source separation: This is achieving compliance with the recycling requirement by keeping wood, metal, 
cardboard, or other recyclables in separate containers, and sending it to an authorized recycler. (A list of 
recyclers is on the Solid Waste web site at http://www.sacrecycle.org/.) Source-separated material may be 
hauled by anyone. 

4. Mixed C&D debris: This is achieving compliance with the recycling requirement by putting all 
recyclable (and a small amount of unrecyclable) debris into one container. Mixed material must be sent to 
a certified mixed C&D sorting facility to have the recyclable material extracted and recovered. Mixed 
material also must be either self-hauled, or hauled by a franchised hauler. If your job site is crowded, this 
option saves the most space. 

5. Certified Mixed C&D Sorting Facility: See the Solid Waste web site for a list. These facilities have 
been certified by the Sacramento Regional Solid Waste Authority to extract recyclable materials from 
mixed C&D debris. If you achieve compliance by mixed recovery, your debris must go to a certified 
mixed sorting facility. 

Terms and Conditions 

• Your approved Waste Management Plan and Waste Log must be kept on the job site in the permit folder 
for the duration of the project. 

• City of Sacramento staff may enter the jobsite to inspect waste collection areas. 

• Only SWA-Certified Mixed C&D Sorting Facilities may be used to recycle these materials if mixed with 
other materials. 

• Only SWA-Franchised Haulers or self-haulers (as defined above) may collect and transport trash or mixed 
C&D material from the jobsite. 

• Construction and Demolition Debris may not be burned or dumped illegally. 

Construction & Demolition 
Waste Management Plan 

C&D Debris Waste Management Plan 
City of Sacramento Solid Waste Services 

2812 Meadowview Road, Building 1 
Sacramento, CA 95832 

Phone: (916) 808-4839 / Fax: (916) 808-4999 
C&D@cityofsacramento.org 
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• Your Waste Log must be completed and submitted within 30 days of your permit being finaled or expired. 
All waste hauling and disposal or recycling activity must be entered on the Waste Log, including 
information from any subcontractors who self-hauled their own debris off-site. Enter your Permit Number 

on your Waste Log now!  

• You must keep all receipts or weight-tickets from your project for a period of one year from the submittal 
of your waste log. 

• Failure to comply with these terms and conditions may result in a fine and a security deposit on future 
projects. 

  

Page 62 of 329



 

6 

 

Certified Mixed C&D Facilities 
Allied Waste / Elder Creek Transfer and Recovery  (916) 387-8425 
Florin-Perkins Public Disposal (916) 443-5120 
L&D Landfill (916) 737-8640 
Waste Management / K&M Recycle America (916) 452-0142 

 

Franchised Haulers 
ACES Waste Services, Inc. (866) 488-8837 Elk Grove Waste Management, LLC  (916) 689-4052  
Allied Waste Services (916) 631-0600 Mini Drops, Inc. (916) 686-8785  
All Waste Systems, Inc. (916) 456-1555 Norcal Waste Services of Sacramento (916) 381-5300 
Atlas Disposal Industries, LLC  (916) 455-2800  North West Recyclers  (916) 686-8575  
California Waste Recovery Systems (916) 441-1985  Waste Management of Sacramento  (916) 387-1400  
Central Valley Waste Services, Inc. (209) 369-8274 Waste Removal & Recycling (916) 453-1400 
City of Sacramento Solid Waste (916) 808-4839 Western Strategic Materials, Inc. (916) 388-1076 

 

Recyclers* Recovery Stations & Landfills 
Bell Marine (916) 442-9089 Elder Creek Recovery & Transfer 

Station 
(916) 387-8425 

C & C Paper Recycling (916) 920-2673 

EBI Aggregates (916) 372-7580 Kiefer Landfill (916) 875-5555 
International Paper (916) 371-4634 L & D Landfill (916) 383-9420 
Modern Waste Solutions (916) 447-6800 North Area Recovery Station (916) 875-5555 
PRIDE Industries, Inc. (916) 640-1300 Sacramento Recycling & Transfer 

Station 
(916) 379-0500 

Recycling Industries, Inc. (916) 452-3961 

Sacramento Local Conservation Corps (916) 386-8394 Waste Management Recycle America (916) 452-0142 
Smurfit-Stone Container Corporation (916) 381-3340   
Southside Art Center (916) 387-8080   
Spencer Building Maintenance, Inc. (916) 922-1900   

 
More updated information can be found online at: 
http://www.cityofsacramento.org/utilities/ 
 
* Please note that any facility may receive source-separated recyclable materials as long as it is authorized to do so by the 
State of California. This is not meant to be a complete list. 
 
 

C&D Debris 
Haulers & Facilities 

C&D Debris Waste Management Plan 
City of Sacramento Solid Waste Services 

2812 Meadowview Road, Building 1 
Sacramento, CA 95832 

Phone: (916) 808-4833 / Fax: (916) 808-4999 
C&D@cityofsacramento.org 
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Building Permit 
Numbers:    

      
 Please put all known permit numbers related to this project. 

This waste log must be submitted to Solid Waste within 30 days of the building permit being finaled (or expired). This waste log, and the 
supporting weight tickets, must also be kept on file for one year after project completion. 

Date Hauler Material Destination Weight* 

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

 
Hauler:  Indicate the Franchisee, Self-Hauler, City of Sacramento, or other hauler who removed the material offsite. 
Material:  Indicate appropriate category: Scrap Metal, Inert Materials, Cardboard, Wooden Pallets, or Clean Wood Waste. 
Destination:  Indicate the facility that received the material for disposal or recycling 
* Weight:  Indicate the weight. If weight is not known, put volume. Example: “3.2 tons” – or – “10 yards” 

Office Use Only: Received by: _____________________________________  On date: _________________ 
□ Logged □ Approved □ Scanned □ Filed Total Diversion: __________% 

Construction & Demolition 
Waste Log 

C&D Debris Waste Management Plan 
City of Sacramento Recycling and Solid Waste 

2812 Meadowview Road, Building 1 
Sacramento, CA 95832 

Phone: (916) 808-0965 / Fax: (916) 808-4999 
C&D@cityofsacramento.org 
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CALIFORNIA LABOR CODE RELATING TO APPRENTICES  
ON PUBLIC WORKS PROJECTS 

 
 

See following links: www.dir.ca.gov and/or www.leginfo.ca.gov 
 
http://www.dir.ca.gov/dlse/dlsePublicWorks.html  
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TAX FORMS AS APPLICABLE  

Refer to the links below:   
W-9 .................. https://www.irs.gov/pub/irs-pdf/fw9.pdf  

 CA Form 590 https://www.ftb.ca.gov/forms/2018/18_590.pdf 
CA Form 587 ... https://www.ftb.ca.gov/forms/2018/18_587.pdf   
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SPECIAL PROVISIONS 
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RESOLUTION NO. 2019-

Adopted by the Sacramento City Council

January 14, 2020

CITY COLLEGE RESERVOIR ELECTRICAL IMPROVEMENTS

BACKGROUND

A. The City College Reservoir Electrical Improvements project will install new 
electrical switchgear at the City College Reservoir facility, which will enhance the 
reliability of the facility.

B. The Project was advertised, and three bids were received on November 13, 
2019.  Koch and Koch, Inc. was determined to be the lowest, responsive and 
responsible bidder

C. A budget transfer of $210,000 is necessary to provide sufficient funding for the
City College Reservoir Electrical Improvements project. 

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL 
RESOLVES AS FOLLOWS:

Section 1. The contract plans and specifications for the City College Reservoir 
Electrical Improvements are approved.

Section 2. The City Manager or the City Manager’s designee is authorized to execute 
a contract with Koch and Koch, Inc. to install electrical improvements at 
City College Reservoir for an amount not–to-exceed $546,000.

Section 3. A budget transfer of $210,000 from the Base Water CIP Contingency 
Program (Z14000700) Water Fund (Fund 6005) to the Reservoir 
Rehabilitation Program (Z14130500) Water Fund (Fund 6005) is 
approved.  
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Adopted by the City of Sacramento City Council on January 14, 2020, by the following vote:

Ayes: 

Noes:

Abstain:

Absent:

Attest:

The presence of an electronic signature certifies that the foregoing is a true and correct 
copy as approved by the Sacramento City Council.
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