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Title: Lease and Funding Agreement for a Temporary Winter Triage Center 
 
Location: 1900 Railroad Drive, District 3 
 
Recommendation: Pass a Motion: 1) authorizing the City Manager or the City Manager’s 
designee to enter into a lease agreement for the temporary use of the property located 1900 
Railroad Drive for a temporary winter triage shelter; and 2) authorizing the City Manager or the 
City Manager’s designee to execute a Funding Agreement with Volunteers of America of 
Northern California and Northern Nevada in an amount not to exceed $997,344 to fund the 
operations of the temporary winter triage center. 
 
Contact: Emily Halcon, Homeless Services Coordinator, (916) 808-7896, Office of the City 
Manager 
 

Presenter: Emily Halcon, Homeless Services Coordinator, (916) 808-7896, Office of the City 
Manager 
 
Attachments:  
1-Description/Analysis 
2-CEQA Exemption Discussion 
3-Lease Agreement  
4-Funding Agreement 
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Description/Analysis 
 
Issue Detail: Homelessness is an issue that impacts communities without regard to 
geographic or political boundaries and for which there is no single answer or approach. The 
City of Sacramento has committed significant resources in a variety of investments 
coordinated through Sacramento Steps Forward (SSF), the non-profit responsible for leading 
the regional efforts to prevent and end homelessness in the Sacramento region as well as 
through multiple City-led initiatives. Most notably, on June 13, 2017, the Council approved the 
City’s participation in the Whole Person Care pilot program, creating a $64 million program to 
provide outreach, case management and housing support for people at risk of or experiencing 
homelessness in our community. While the Whole Person Care program will bring significant 
resources to the Sacramento community to address the long-term solutions to homelessness, 
there remains a need to find solutions for the imminent crisis of unsheltered homelessness.  
 
The crisis of unsheltered homelessness is one that impacts an entire community, both those 
experiencing homelessness and the broader community of housed residents, businesses and 
neighborhoods. The most recent Sacramento County Homeless Death Report, published by 
the Sacramento Regional Coalition to End Homelessness, details that, on average, there has 
been one death among the homeless population every seven days for the past fourteen years, 
or 705 deaths.1 Death rates among the unsheltered homeless population are four times that of 
the general population, with homicide rates thirty-one times that of the general population and 
suicide rates sixteen times that of the general population. People living unsheltered have a life 
expectancy 34% shorter than the national average, a loss of approximately 30 years.  
 
While these deaths are spread essentially evenly over the course of a year, people 
experiencing homelessness are especially vulnerable during the cold, wet winter months. Over 
the winter of 2016/17, responding to the extreme winter weather, the City and County 
collaboratively open five winter warming centers, serving up to 150 people nightly. In planning 
for the coming winter, City Council asked staff to develop a more comprehensive plan, with a 
preference for a single site that could be open 24/7 and offer low barrier access and wrap 
around supportive services. 
 
Policy Considerations: Any City contracts for new triage shelter beds will require that 
shelters actively coordinate with the homeless Continuum of Care (CoC) and participate in the 
community’s coordinated entry and assessment program as well as the City’s Pathways to 
Health and Home (Whole Person Care) pilot program. These programs align with the federal 
directive that funding for addressing homelessness follow a “housing first” approach. Housing 
first principles ensure that emergency shelter be provided with few to no barriers to access and 
focus on linking clients with permanent housing as quickly as possible.  In housing first 
                                                           
1 https://docs.wixstatic.com/ugd/ee52bb_8cc49b7195a24254a1c7e96dd2378784.pdf  

Page 2 of 61

http://www.legistar.com/
https://docs.wixstatic.com/ugd/ee52bb_8cc49b7195a24254a1c7e96dd2378784.pdf


File ID: 2017-01347 Discussion Item 24 

October 24, 2017 
powered by Legistar™ 

City of Sacramento 

  

  

programs, supportive services are offered (but not required as a condition of tenancy) in 
shelter and ongoing to help people keep their housing and avoid returning to homelessness.  
This evidence-based approach is consistent with the strategies and funding priorities of the 
other public agencies working to end homelessness in Sacramento.   
 
Economic Impacts:  None. 
 
Environmental Considerations: Environmental Planning Services has reviewed the 
proposed project and has determined that it would not have a significant effect on the 
environment. The proposed project is exempt from CEQA review pursuant to CEQA 
Guidelines section 15332 (infill exemption). The project is, in addition, exempt under the 
general principle that when it can be seen with certainty that a project would have no 
significant effect on the environment it is exempt from CEQA review (section 15061(b)(3)). 
 
Attachment 2 includes a detailed discussion of the project for CEQA purposes. 
 
Sustainability: Not applicable. 
 
Commission/Committee Action: None. 
 
Rationale for Recommendation: Given the recent increase in unsheltered homelessness, the 
upcoming winter months, and the need for additional homeless shelters in the City, staff 
recommends supporting the development of the winter triage center in partnership with 
Volunteers of America (VOA). The City will retain direct responsibility as the lease holder on 
the property and the City’s Homeless Services Division will be responsible for overseeing the 
contract. The City has committed to focus outreach and engagement on an on-going basis in 
the neighborhoods and business districts immediately surrounding the property, to help 
alleviate the impacts of unsheltered homelessness. As noted in the funding agreement, the 
City and VOA are committed to ensuring that the shelter is accessible, that vulnerable clients 
are prioritized for services and that the shelters are fully integrated into the other programs of 
the CoC. Additionally, VOA will be responsible for working with the City and surrounding 
community, including the business community, on development of a Good Neighbor policy 
prior to the triage shelter opening and will collect and report regularly on their efforts, both 
inside the shelter with moving people out of homelessness and outside the shelter with 
addressing any impacts associated with their guests. 
 
The formal solicitation process for the Winter Shelter Program was posted in accordance with 
City Code Chapter 3.64 and Administrative Policy AP-4102. The proposals were due on 
October 6, 2017. Staff received one response and a selection panel consisting of City and 

Page 3 of 61

http://www.legistar.com/


File ID: 2017-01347 Discussion Item 24 

October 24, 2017 
powered by Legistar™ 

City of Sacramento 

  

  

external partners reviewed the qualifications and recommended pursuing a contract with VOA 
to operate a 200 bed winter triage shelter. 
 
Financial Considerations: On September 12, 2017, Council authorized moving $2.9 million 
from the $5 million commitment of fund balance in the General Fund (Fund 1001) for 
Affordable Housing and establish a FY2017/18 General Fund expenditure budget in the City’s 
Homeless Housing Initiative MYOP (I02000200) to fund various homeless service, shelter, and 
housing programs. The recommended Funding Agreement with VOA will be funded out of this 
project. Sufficient funding exists in the Homeless Housing Initiative MYOP (I02000200) to pay 
for the operations over the 2017/18 winter. 
 
Local Business Enterprise (LBE): Not applicable. 
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Homeless Triage Shelter Exemption Discussion
The proposal to establish a temporary winter homeless triage shelter is a “project” as 
defined by the California Environmental Quality Act (CEQA). The City is required to 
review the project pursuant to CEQA requirements. 

CEQA Background

The City has determined that the proposed project would be covered by a categorical 
exemption (infill development) as well as the general rule that if it can be seen with 
certainty that the project would not have a significant effect on the environment then the 
project is not subject to CEQA review.

A “significant effect on the environment” is defined in CEQA as a “substantial, or 
potentially substantial, adverse change in the environment.” (Public Resources Code 
section 21068) 

A project qualifies for the “infill exemption” if it satisfies the standards of CEQA 
Guidelines section 15332 and does not otherwise have a significant effect on the 
environment. As mentioned, the City has concluded that it can be seen with certainty 
that no significant effects would result and the project is not, therefore, subject to CEQA 
review pursuant to CEQA Guidelines section 15061(b)(3).

Beneficial Effects
Projects may have beneficial effects on the environment, and these may be relevant to 
project review. It was the intent of the legislature that one of the policies of the state is to 
take action to “protect, rehabilitate and enhance the environmental quality of the state.” 
(PRC section 21001(a)) The legislature also identified the following policy, which is 
relevant to the purposes of the proposed project: “Ensure that the long-term protection 
of the environment, consistent with the provision of a decent home and suitable living 
environment for every Californian, shall be the guiding criterion in public decisions.”

The staff report includes substantial documentation that living conditions of those who 
are experiencing homeless are unhealthy, dangerous and fall well below the standards 
established by the legislature. The presence of substantial populations of people 
experiencing homelessness create conditions that are dangerous not only to the health 
of those living on the street, but to others living and working in the community. As just 
one example, City has committed substantial time and resources in recent years in an 
effort to identify a humane and decent means of providing people experiencing 
homelessness with access to sanitary restrooms with the knowledge that the presence 
of human feces and urine on City streets and sidewalks is not only a serious nuisance, it 
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is also dangerous as evidenced by recent findings of e coli contamination in local rivers 
and outbreaks of hepatitis A in other California cities.

Recognizing a proposed project’s beneficial effects does not take the place of the 
required examination of potential significant adverse effects, but is a legitimate policy 
consideration.

Review of the Proposed Project

Construction 
The project site is a portion of a 2.29-acre site and is occupied by an existing 
warehouse structure that was used as a retail warehouse-style business, and paved 
parking lot. The only potential modifications to the site or building that would occur as 
part of the project are installation of temporary fencing and potential addition of doors in 
the existing roll-up bay openings. The building and site would be returned to their 
original condition upon the close of the project, no later than April 30, 2018.

Operation
The proposed project would serve as a temporary winter triage shelter for people 
experiencing homelessness and as a location for providing various social services that 
respond to needs of those persons. Approximately 25 persons would be employed or 
present as volunteers at any one time at the facility; total employment associated with 
the project site is approximately 50. Visitors, such as external service partners, City 
staff, and first responders, to the site are expected on an occasional basis. Those 
receiving services would not be allowed to have visitors.

The facility would have normal operating hours of 8:00 a.m. to 5:00 p.m. During these 
hours employees and volunteers would be on site providing services, and those using 
the facility for shelter or services would arrive and depart. Outside of those hours the 
facility would serve as a closed shelter; arrivals and departures would not be 
encouraged.  

Employees and visitors to the site are expected to arrive and depart by personal 
automobiles, with approximately 238 daily trips, 88 occurring in the a.m. peak hour and 
70 occurring in the p.m. peak hour. Primary access is via Del Paso Boulevard. The 
project trips would not constitute a substantial addition to existing trips on local streets, 
and no significant effect would occur regarding vehicle traffic. Some employees and 
visitors may utilize light rail or bicycle, and some may walk. The small numbers of 
arrivals and departures would have negligible effect on the public transit or street 
facilities.
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The proposed facility has as its primary purpose the sheltering of people experiencing 
homelessness as well as providing various social services. Guests of the facility would 
arrive and depart via passenger van vehicles, seating approximately twenty persons. 
Trips would occur within the City limits, and the number of trips, based on the existing 
City street infrastructure capacity and use, would not result in any significant effect on 
transportation.

The shelter and service would operate within the existing structure. No activities that 
would generate loud noise would occur; no amplified sound would be used or permitted 
inside or outside the building. Noise outside the building would be generated by vehicle 
use and conversation, and from guests exercising pets. Noise from the outside activities 
would be consistent with normal activities and would not be significant. The nearest 
sensitive receptors are located in a mobile home park approximately 750 feet from the 
site, separated by Del Paso Boulevard and the Highway 160 freeway structure.

Staff would clean the project site on a regular basis. No significant effects regarding 
noise or odor would occur.

No additional lighting would be installed at the site. 

The site is developed with impervious surfaces, and provides no habitat for rare, 
endangered or threatened species. Renovation of the site would have no effect on 
water quality.

The existing building is not a historic structure, and is not located in a historic district. No 
excavation would occur at the site, and there would be no impact on cultural or historic 
resources. The building as approved for occupancy would not result in exposure of 
persons to geologic or seismic hazards.

Guests of the facility are present in the City and currently utilize recreational resources 
such as parks. Operation of the facility would not have a significant effect on recreation 
resources, and could result in beneficial effects in that persons experiencing 
homelessness currently camping or loitering in City parks will be encouraged to come 
inside to the triage shelter, and the shelter would accommodate them with their 
belongings.

The proposed facility would provide services to people experiencing homelessness in a 
facility within the City limits and served by all City utility services, including water, 
wastewater and solid waste, as well as police, fire and emergency services. The facility 
would have predictable and planned occupancy with resulting predictable needs for 
service. The City has substantial capacity to provide such services, and providing such 
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services in a known location with predictable demand would reduce the overall demand 
on City utilities and services, thus having a beneficial effect.

Hazards associated with human waste have been acknowledged as one of the 
concerns associated with substantial numbers of people experiencing homelessness
within the community. The project facility would include adequate sanitary facilities and 
would reduce the concerns associated with such hazards. The project would have a 
beneficial effect in this regard.

The site is located north of the Sacramento Northern Bike Trail located north of the 
American River. No interference with use of the bike path would occur. Operation of the 
proposed facility would not adversely affect operations in nearby properties, and would 
not initiate a use that would interfere with existing uses.

Infill Exemption (CEQA Guidelines section 15332)
CEQA Guidelines section 15532 includes a categorical exemption for infill development, 
if a project satisfies the section requirements and is not subject to any of the applicable 
exceptions. The project qualifies for the exemption, as set forth in detail below:

(a) The proposed project is consistent with the applicable general plan designation 
and all applicable general plan policies as well as the applicable zoning 
designation and regulations.

The general plan designation for the project site is Employment Center Low Rise, 
generally comprising business parks. Public and quasi-public uses that are consistent 
with the uses otherwise permitted are allowable. The triage center would be consistent 
with such uses.

The general plan recognizes the importance of responding to the human service needs 
of those experiencing homeless:

Facilities Location. The City shall work with the County on identifying adequate 
sites for health and human services facilities within the city to ensure that such 
facilities are easily accessible, distributed equitably throughout the city in a 
manner that makes the best use of existing facilities, and are compatible with 
adjoining uses. (PHS 5.1.1)

The City is embarking on a program to respond to the needs of the community, both 
those who are experiencing homelessness and the established communities. The 
project would establish decent and accessible facilities; the City program has as one of 
its goals the equitable distribution of facilities throughout the community.
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Homeless Population. The City shall work with public and private social service 
agencies to site facilities to address the human service needs of the city’s 
homeless populations. (PHS 5.1.4)

The project would be operated consistent with the Good Neighbor policy set forth in the 
general plan:

Good Neighbors. The City shall encourage businesses located within and 
adjacent to residential developments to conduct their business in a courteous 
manner by limiting disturbances and nuisances from operations and patrons, and 
to act as members of the community by making themselves available to respond 
to complaints and by participating in neighborhood/community meetings. (LU 
2.1.7)

Identifying the causes of homelessness and crafting meaningful programs has proven to 
be a difficult task for local communities, and the City of Sacramento is no exception. The 
general plan includes many policies that relate to the issue at hand, including housing 
policies, respect for neighborhoods and legitimate concerns of the residents of the City at 
large. The City’s Housing Element seeks to identify and implement policies supporting 
community-wide housing needs, and the City’s success in achieving a healthy housing 
balance in the community is related to the needs of those experiencing homelessness. 
Chapter H-9 of the Housing Element, entitled “Sustainable, Stable and Integrated 
Communities,” identifies many of these policies. The proposed project is consistent with 
these general plan goals.

The project is located in the North Sacramento Community Plan area. The community 
plan is located online at http://www.cityofsacramento.org/-
/media/Corporate/Files/CDD/Planning/Community-Plans/North-Sacramento.pdf?la=en. 
The community plan adopts the land uses in the general plan.

The project site is zoned M-1 and the use is considered a large temporary residential 
shelter. A temporary residential shelter is an allowed use.

(b) The proposed project occurs within city limits on a project site of no more than five 
acres substantially surrounded by urban uses.

The proposed facility would occupy approximately 24,000 square feet of an existing 
building that is located on 2.29 acres. The uses adjacent to the site to the west and 
north on each side consist of commercial and office uses on sites developed with 
structures and parking lots. The site is accessed from Del Paso Road and Railroad 
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Avenue. Uses in the general area include commercial, office, industrial and freeway. 
The bike path to the south connects with other bike trails and serves as a resource for 
recreation and commuting to school and work. 
(https://www.traillink.com/trail/sacramento-northern-bikeway/)

(c) The site for proposed project has no value for endangered, rare or threatened 
species.

The project site has been developed with a parking lot and warehouse-type structure. 
The site consists almost entirely of impervious surfaces, which provide no habitat for 
foraging. There are no large trees on the site that would be appropriate for nesting birds 
or raptors. The American River Parkway is located adjacent to the project site to the 
south. Operation of the facility would have no impact on the bike path or parkway.

(d) Approval of the project would not result in any significant effects relating to traffic, 
noise, air quality or water quality.

Access to the project site is via existing roadways that have adequate capacity to 
accommodate the vehicle and truck trips that would be generated by the proposed 
project. 

The project would not require construction of new structures. Interior renovations 
consistent with the purpose of the facility would occur.
Operation of the facility would not include any noise-generating activities beyond normal 
vehicle traffic and outdoor conversations. 

Operational emissions are related primarily to trip generation. The facility would be served 
by organized transport but guests would not have personal vehicles. Emissions from this 
source would be negligible. The project would not include any activities that would 
generate ozone precursors, particulate manner or toxic air contaminants. No significant 
air emissions would occur.

The project would conduct most activities within the building. The site would continue to 
consist of impervious surfaces, and no water quality impacts would be present.

(e) The project site can be adequately served by all required utilities and public 
services.

The site has previously been used for commercial purposes, and is served by all public 
utilities. Police and fire services are available and adequate to meet the anticipated needs 
of the project. 
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Categorical exemptions are subject to two general exceptions:

 A categorical exemption does not apply to a project when the cumulative impact 
of successive projects of the same type in the same place over time is 
significant.

 A categorical exemption may not be used or a project when there is a 
reasonable possibility that the activity will have a significant effect on the 
environment due to unusual circumstances. (CEQA Guidelines section 153002 
(b) and (c))

The proposed project does not have significant effects. The City is considering other 
proposals to provide services and housing to people experiencing homelessness, but the 
proposed project does not contribute to any cumulatively significant impacts when 
considered in conjunction with such projects. As discussed in this staff report, the 
proposed project would be designed and operated in a safe and sanitary manner, and 
impacts on surrounding properties would be minimized. The closest similar facility 
proposed is at 926 Arden Way, which is approximately 1.6 miles away via Arden Way 
and Del Paso Avenue. 

The proposed project does not present unusual circumstances that would result in a 
significant effect. The proposed use is consistent with the general plan. Uses that include 
shelter housing and social services are recognized in the general plan as legitimate. 

General Rule: No Significant Effect
CEQA focuses on the potentially significant effects a project may have the physical 
environment. The CEQA Guidelines set forth a general rule that CEQA does not apply to 
a project when it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment. (CEQA Guidelines section 
15061(b)(3))

The discussion above confirms that the proposed triage shelter, as designed and 
operated, would not have any significant effect on the environment. It is anticipated that
the proposal may be controversial, but the presence of controversy, in the absence of 
substantial evidence, does not establish a possibility of a significant effect.
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WAREHOUSE LEASE AGREEMENT FOR 
2017-18 WINTER HOMELESS SHELTER

THIS LEASE AGREEMENT(“Lease”), is executed at Sacramento, California on 
___________________, 2017 (“Execution Date”), by and between the City of Sacramento, a 
municipal corporation (“City”), and ____________________, a _______________
(“Lessor”).  City and Lessor may be collectively referred to as “Parties” or individually as 
“Party.”

1. DESCRIPTION OF PREMISES.  Lessor hereby leases to City, and City leases 
from Lessor, on the terms and conditions hereinafter set forth, those certain “Premises”
situated in the City of Sacramento located at 1900 Railroad Drive (Assessor Parcel No. 274-
0200-010), and described as a portion of the existing 48,000 sq. ft. warehouse building
consisting of two of the three warehouse spaces, suites A and B, which together contain 
approximately 24,000 square feet, shown on the diagram attached hereto and marked 
Exhibit “A”.  The Premises includes the adjacent parking lot next to suites A and B.

2. TERM.  The “Term” of this Lease shall commence when (a) Lessor obtains 
ownership of the Premises, and (b) City takes occupancy of the Premises, which is expected 
to occur no later than December 1, 2017. On the date City begins occupancy of the 
Premises, the Parties will sign a Certificate of Occupancy to set the “Commencement 
Date.” This Lease will expire, unless sooner terminated, on April 30, 2018 (the “Expiration 
Date”). At its election, City may terminate this Lease sooner than the Expiration Date by 
providing ten (10) days advance written notice to Lessor which specifies the date of 
termination. 

3. RENT.  Lessor desires to provide City and the community with the benefit of use of 
the Premises as a winter shelter for the homeless. Lessor is donating the value of the market 
rent for the Premises during the Term to the City. 

4. USE AND OPERATIONS.  The Premises is leased to City for the purpose of 
operating a homeless shelter during the upcoming winter months that will be open seven 
days a week. City anticipates providing 150 beds within each suite to shelter the homeless. 
Homeless persons will be allowed to bring their personal possessions and animals into the 
building, and they may be served meals and provided with other services within the 
building.  The shelter will be operated by a City contractor. City shall insure that: 

(a) The shelter is staffed on a 24-hour basis, seven days a week;
(b) Security will be provided to monitor the Premises and the perimeter of the 

building;
(c) Frequent daily sweeps of the exterior of the Premises and the parking lot will 

occur to pick up trash and debris; 
(d) No storage of personal items that are not secured in storage bins within the 

exterior of the Premises, including the parking lot, will be allowed unless they are 
secured in storage bins; 

(e) Homeless persons who are camping or loitering in the surrounding area will be 
encouraged to use the shelter at the Premises instead;
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(f) The conduct of the homeless persons being served at the Premises are monitored 
to minimize any loud noises, fights, or other acts or activity that may disturb 
Lessor’s other tenants in the area; and

(g) A code of conduct will be imposed as a means to inform the homeless of the 
expected behavior and prohibited activities at the Premises, such as using drugs 
or consuming alcohol, and to dissuade them from discarding trash and debris on 
private property in the area and within the adjacent American River parkway.      

As set forth in Section 15, if Lessor believes that City is not in compliance with the 
foregoing obligations, Lessor shall first contact the following City Representative:

Emily Halcon
    Homeless Services Coordinator

City of Sacramento
City Manager’s Office
915 I Street, 5th Floor 
Sacramento CA 95814
(916) 808-7896
ehalcon@cityofsacramento.org

5. UTILITIES AND BUILDING SERVICES. City shall be solely responsible for the 
costs of all utilities, building services, maintenance and janitorial services for its use and 
occupancy of the Premises. City shall arrange for commercial trash collection and disposal 
services at a frequency to ensure that a large accumulation of trash and debris is not stored 
within the Premises and that trash dumpsters in the parking lot are not overflowing. Lessor 
can require City to arrange for more frequent trash removal services if, in Lessor’s 
reasonable discretion, odor, health, or safety problems have been caused by City’s garbage 
storage and removal practices. If any event of pest or vermin infestation is found in the 
Premises, City shall immediately contract with a bonded, professional pest-and-sanitation 
control operator to remedy such infestation. 

6. ACCEPTANCE OF PREMISES; SURRENDER AT END OF TERM.  Lessor 
makes no representation or warranty of any kind, express or implied, as to the suitability 
of the Premises for the permitted use. City represents and warrants that it has 
independently made a full and thorough investigation and examination of the Premises 
and that it is entering this Lease relying upon facts ascertained from said independent 
investigation. By entry of the Premises on the Commencement Date, City accepts the 
Premises as being in good and sanitary order, condition and repair, and in the size, and 
condition represented by Lessor.  City agrees on the last day of the Term, or sooner 
termination of this Lease, to surrender the Premises to the Lessor in a “broom clean” 
condition that is the same condition or better as when received, reasonable wear and tear 
excepted, and to remove all of City’s signs and any personal property of City or of the 
homeless from the Premises.

7. WASTE; QUIET ENJOYMENT.  City shall not make, or suffer to be committed, 
any waste upon the Premises.  City shall not allow any nuisance or other act or activity 
within the Premises which may disturb the quiet enjoyment of any other tenant in the 
building in which the Premises are located or the adjacent buildings owned by Lessor.  
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8. ALTERATIONS.  Except for the modification of each of the roll-up warehouse 
doors to include an entry door for ingress and egress and erecting fencing within the parking 
lot next to suite B, City shall not make any other alterations of the Premises, or any part 
thereof, without the prior written consent of Lessor. All alterations, improvements, 
additions, or fixtures that may be made or installed upon the Premises by City in any 
manner are attached to the floors, walls or ceilings, or the parking lot pavement shall 
become the property of the Lessor at the termination of the Lease; provided, however, City
may remove any additions and fixtures if City repairs any damages to the Premises caused 
by such removal.  

9. CARE AND MAINTENANCE OF THE PREMISES.  During the Term, City shall 
maintain the Premises, except the structural portions of the building and the parking lot 
pavement.  The term “structural portions” shall mean and include the foundation(s), 
exterior walls, concrete slab(s), and the beams and columns bearing the main load on the 
roof of the building Premises.  Lessor shall keep in good order, condition, maintenance and 
repair, the plumbing and sewage system serving the Premises; the structural portions of the 
Premises, and shall be responsible for roof maintenance, heat and air conditioning repairs, 
and maintenance of the common areas between the suites of the building and the perimeter 
of the property.

10. INDEMNITY.  City shall defend, indemnify and hold harmless Lessor, its officers, 
employees, and agents, and each and every one of them, from and against any and all 
actions, damages, costs, liabilities, claims, demands, losses, judgments, penalties, costs and 
expenses of every type and description, including but not limited to, any fees and/or costs 
reasonably incurred by Lessor’s attorneys and any fees and expenses incurred in enforcing 
this provision (hereinafter collectively referred to as “Liabilities”), including but not limited 
to Liabilities arising from personal injury or death, damage to personal, real or intellectual 
property or the environment, contractual or other economic damages, or regulatory 
penalties, arising out of or in any way connected with any occurrence on the Premises or 
related to the use or occupancy of the Premises by City and its invitees, contractors, agents,
and employees; whether or not (i) such Liabilities are caused in part by a party indemnified 
hereunder, or (ii) such Liabilities are litigated, settled or reduced to judgment; provided that 
the foregoing indemnity does not apply to Liabilities to the extent arising from the sole 
negligence or willful misconduct of Lessor, or its officers, employees, agents, or independent 
contractors who are directly responsible to Lessor.

11. INSURANCE.  City confirms that City is self-insured and maintains excess 
insurance coverages adequate to meet its obligations under the foregoing indemnity 
provision. 

12. ENTRY BY LESSOR.  City shall permit Lessor and its agents to enter the Premises 
at all reasonable times when given a minimum 24 hours’ notice from Lessor (except in the 
case of emergency, in which case Lessor may enter as reasonably necessary) to: (a) inspect 
the Premises; (b) exhibit the Premises to prospective purchasers, lenders or tenants; (c) 
supply janitor service and any other service to be provided by Lessor to any other tenant of 
the building; (d) post notices of non-responsibility; and (e) make repairs required of Lessor 
under the terms of this Lease or make repairs to any adjoining space or any other portion of 
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the building; provided, however, that all such works shall be done as promptly as reasonable
possible and so as to cause as little interference to City as reasonable possible.

13. DESTRUCTION OF PREMISES. In the event of a partial destruction of the 
Premises during the Term of this Lease, from any cause for which the Lessor is responsible 
for repair according to the terms of this Lease, Lessor shall forthwith repair the same, 
provided such repair can be made within thirty (30) days under the laws and regulations of 
state, federal, or municipal authorities.  If such repairs cannot be made within thirty (30) 
days, this Lease may be terminated at the option of either Party upon ten (10) days’ notice
to the other Party.  A total destruction of the building in which the Premises are situated 
shall terminate this Lease.

14. ASSIGNMENT OR SUBLETTING.  City shall not assign this Lease, or any 
interest therein, and shall not sublet the Premises or any part thereof without the prior 
written consent of Lessor, which consent may be withheld in Lessor’s sole discretion. Any 
such assignment or subletting without such consent shall be void, and at the option of the 
Lessor, terminate this Lease.  This Lease shall not, nor shall any interest therein, be 
assignable, as to the interest of City, by operation of law, without the prior written consent 
of Lessor.

15. DEFAULT.  The occurrence of any of the following shall constitute a default by 
City or, as and where the context allows, by Lessor:

(a) City’s failure to comply with the obligations set forth in Sections 4 and 5 if the 
failure continues for five (5) days after written notice has been given to City.

(b) In the case of either City or Lessor, failure to perform any other provision of 
this Lease if the failure to perform is not cured within thirty (30) days after 
written notice has been given to the defaulting party.  If the default cannot be 
reasonable cured within thirty (30) days, the defaulting party shall not be in 
default of this Lease if the defaulting party commences to cure the default 
within the thirty (30) day period and diligently and in good faith continues to 
endeavor to cure the default.

Notices given under this Section shall specify the alleged default and applicable Lease 
provisions, and shall demand that the defaulting party perform the provisions of this Lease 
within the applicable period of time.  The purpose of the notice requirements is to provide 
the defaulting party a reasonable opportunity to cure the alleged default.

Upon the occurrence of any one or more of the defaults referenced above which are not 
cured, Lessor shall have the right to terminate this Lease.  Upon such termination, City’s 
right to possession of the Premises shall terminate and City shall surrender possession and 
vacate the Premises immediately according to the provisions of Section 6.  Election by 
Lessor to terminate this Lease shall not prejudice any rights or claims Lessor may have for 
sums remaining due or for damages, or pursuing such other remedies as may be available to 
Lessor by law or equity, all remedies of Lessor to be cumulative and not alternative.
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16. NOTICES.  Any and all notices or demands by or from Lessor to City, or City to 
Lessor, shall be in writing.  They shall be served either personally or by mail.  If served 
personally, services shall be conclusively deemed made at the time of service.  If served by 
mail, service of notices or demands shall be conclusively deemed made as of the time of 
deposit in the United States mail, postage paid, return receipt requested.

Any written notice or demand shall be given to:

CITY: LESSOR:
City of Sacramento
Real Estate Services
915 I Street, 2nd Floor
Sacramento, CA 95814

Any Party hereto may change the address for notice by giving written notice to the other 
Party according to this Section 16.

17. NO JOINT VENTURE.  It is understood and agreed that each Party is an 
independent government agency or corporation and that this Lease, notwithstanding the 
“no rent” provision, shall not create a relationship between City and Lessor or its individual 
members of employer-employee, joint venture, partnership, or any other relationship of 
association.  Except as expressly provided in this Agreement or as the Parties may specify in 
writing, neither Party shall have authority, express or implied, to act on behalf of the other 
Party in any capacity whatsoever as an agent.  

18. NO THIRD PARTY BENEFICIARIES. This Lease is for the sole benefit of the 
Parties and notwithstanding the benefits to be provided to homeless persons, no other 
person or entity shall be entitled to rely upon or receive any benefit from this Lease or any 
term in this Lease.  This Lease may only be enforced by the Parties and not by any other 
person. 

19. WAIVER.  The waiver by either Party of any breach of any term, covenant, or 
condition of this Lease shall not be deemed to be a waiver of any subsequent breach of the 
same of any other term, covenant, or condition of this Lease.  No waiver will be effective 
unless it is in writing and signed by the waiving Party.

20. BINDING ON SUCCESSORS.  The covenants and conditions herein contained 
shall, subject to the provisions of assignment, apply to and bind the heirs, successors, 
executors, administrators and assigns of the Parties.

21. TIME.  Each Party acknowledges and agrees that time is of the essence with respect 
to every term, condition, obligation and provision in this Lease and that failure to timely 
perform any of the terms, conditions, obligations or provisions by either Party shall 
constitute a material breach of and non-curable (but waivable) default under this Lease by 
the Party failing to perform.
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22. EXCUSABLE DELAYS.  Any prevention, delay, or stoppage due to strikes, 
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable 
substitutes therefor, enemy or hostile governmental action, civil commotion, fire or other 
casualty, and other causes beyond the reasonable control of the party obligated to perform, 
shall excuse performance by such party for a period equal to such prevention, delay or 
stoppage.

23. CAPTIONS. The title or heading to the paragraphs of this Lease are not a part of 
this Lease and shall have no effect upon the construction or interpretation of any part of this 
Lease.

24. ENFORCEMENT OF AGREEMENT.  This Lease shall be governed, construed 
and enforced in accordance with the laws of the State of California.  Venue of any litigation 
arising out of or connected with this Lease shall lie exclusively in the state trial court or 
Federal District Court located in Sacramento County in the State of California, and the 
Parties consent to jurisdiction over their persons and over the subject matter of any such 
litigation in such courts, and consent to service of process issued by such courts.

25. COUNTERPARTS.  This Lease may be executed in multiple counterparts, each of 
which shall be deemed an original, but all of which, together, shall constitute but one and 
the same instrument.  A facsimile or pdf signature shall be deemed an original signature.

26. INTERPRETATION. This Lease is the result of the joint efforts and negotiations of 
the Parties, and the Parties agree that this Lease will be interpreted as though each of the 
Parties participated equally in the drafting and composition of this Lease. No ambiguity 
shall be presumed to be construed against either Party.

27. ENTIRE AGREEMENT.  This Lease, which includes all attachments and all 
documents that are incorporated by reference, contains the entire agreement between the 
Parties and supersedes whatever oral or written understanding they may have had prior to 
the execution of this Lease.  No alteration to the terms of this Lease shall be valid unless 
approved in writing by City, and by Lessor, in accordance with applicable provisions of the 
Sacramento City Code.

28. AUTHORITY. The person signing this Lease for City and Lessor represents and 
warrants the he/she is fully authorized to sign this Lease on its behalf and to bind the Party 
to the performance of its obligations under this Lease.

[signature page follows]
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IN WITNESS WHEREOF, Lessor and City have executed this Lease as of the Execution 
Date.

LESSOR: CITY:
City of Sacramento,
a municipal corporation

By: By: 
Print Name: Arturo Sanchez
Title: Assistant City Manager

APPROVED AS TO FORM:

By: 
Senior Deputy City Attorney             

ATTEST:

By: 
Assistant City Clerk
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EXHIBIT “A”

PREMISES
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