COMMUNITY/CONVENTION CENTER
City of Sacramento 5
ADMINISTRATION OFFICES

‘June 10, 1988

Budget and Finance Committee
Sacramento, California

Committee Members:

SUBJECT: Lease of Property at 2200 Front Street

SUMMARY :

This report recommends that the Budget and [Finance Committee
review and approve for City Council action the lease of City

property commonly known as the Towe Ford Museum (2200 Front
Street) by the California Vehicle Foundation.

BACKGROUND INFORMATION

In February 1988, the City of Sacramento purchased 2.159
acres of property from Cecil and Ray Finegold. This property
had been leased by the California Vehicle! Foundation. At
the time of purchase, staff reported that a lease of the
property by the California Vehicle Foundation would be
required in order to continue operations of the Towe Ford
Museumn. .

This lease is now prepared and has been reviewed by the City
Manager's Office, City Attorney's Offlce and - the Sacramento
Convention Center offlce.

Slgnlficant.terms of'the Agreement include:

1. “Term of lease is 20 years plus first
- right of refusal for a new lease.

2. Rent in the amount of $200 per month.

3. Commitment. of a graduated 5% to '10% of.

o revenue to capltal prOJects. -

1030 15th Street Su1te 250 Sacramento, California 95814— (916) 449-5291



4, Operational/reporting requirements
include:
- Submittal of an annual budget
- Capital improvement plan and
schematics must be submitted
and require approval
- 4% of all concessions must be
committed to capital projects
- Preparation of a marketing plan
- Responsible for all utilities,
" repairs and maintenance
- Must supply financial records
5. Applicable insurance is required.

FINANCIAL_ DATA

This lease 1is anticipated to generate $2,400 annually and
will be deposited in the Community Center Fund.

RECOMMENDATION

It is recommended that the Budget and Finance Committee
review and approve for Council action the lease of the real
property 1located at 2200 Front Street to the California
Vehicle Foundation.

Respectfully submltted
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"~ gam J. Burns
Director, Community
Convention Center
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‘Recommendation'Approvedt
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7Jack Crist
Deputy Cltvaanager

June 28, 1988
All Districts
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RESOLU‘I‘ION No.|
Adopted by The Sacramen'ro City Counc:l on date of
I ‘ b

V RESOLUTION
AUTHORIZING THE CITY MANAGER
TO EXECUTE A LEASE WITH THE
CALIFORNIA VEHICLE FOUNDATION
FOR THE PROPERTY LOCATED AT

b

| 2200 FRONT STREET '

I
:
b

- BE IT RESOLVED BY THE COUNCIL OF THE CITYJOF SACRAMENTO.
i .

That the Clty Manager is hereby authorlzed

and directed to execute a lease between the

[ J ]

_Clty’of Sacramento and ‘the Callfornlaivehlcle

Foundation for the real property located at

i

i 2200 Front Street.

i
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ATTEST:

CITY CLERK x B
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LEASE

THIS LEASE, hereinafter sometimes referred to as a "lease", is’ made
. effective as of ' , by and between the CITY OF SACRAMENTO,

- a municipal corporation {("Lessor"), and the California Vehicle Founaation,,

'a California nonprofit public benefit‘corporation ("Lessee"), who agree as

follows:
RECITALS
A. - Before February 3, 1988, Cecil and Ray Finegold were owners of a

parcei of real property located in the City of County of Sacramento, State "
cf.Califo:nia,_descfibed in Exhibit.“A" attach-ed ("the Subject Property").
On'or'about Febfuary 3, 1988, the City of‘SaCramento purchased the Subject\
, ?fdperty. o o | | ' | -
| B. ‘The QaiiforniagVehiéle féundation has leased the Subject Proy
_efty since June 26, ;986 for the §urpose of preserving and'displayingnthe‘
automobile hiét;?y §f California. The City of Sacramento has, upon the
ferms and c6ndit1ons specified in this lease, agreed to léaée the Subject{
,Propertyktdlthe:Célifornia Vehicle Foundation. |

| c. The dalifornia Vehicle Foundation has éntered into anvagreementv
v with the Towe'Antique Ford Féundati;n for the purpose of housing and dis-
.piaying its.automqbile collectioni‘ |

| D. The California Vehicle Foundation Museum will display and house
historical."'and  special intereét automobiles that héve 'helped‘-shape

California history.

AGREEMENTS

Lessor and Lessee agree as follows:



1.. Lease .~ = . I

" !
Subject to the terms and conditions hereinafter set forth,

Lessor hereby leases to Lessee, and Lessee hereby*leases from Lessor, the
Subject Property, hereinafter sometimes referred to as "the premises"«

2,3_ ,Term Si_ ',- ! EJ
The term of this lease shall be for twenty years oommen-

cing on-February 3, 1988 and ending at 11 59 p&m February 2, 2008, subject
‘x \l
to prior termination by Lessor in the event of a breach of any of the terms C

or conditions of this lease.

Inf the  event that Lessor determines in 1its sole and

" . i

yexclusive= discretion, to : lease the premises at the termination of this

Lease, then 'Lessee shall be given the right'of.the first refusal as to a

new lease on the Subject PrOperty. h This right}of;first refusal is subject

L
i . [
'

o the following conditions’ S

a,'"<'Anyr4new 'lease:shali be{su@ject'to such terms and
conditions as may be seiected by Lessor, in its sole and exclusive discre-
tion, without limitation. — ' ‘£ % |
- b. Lessor shall, if Lessee fails or refuses to accept

the terms andlconditions proposed by”Lessor, haveithe right to lease the
Subject Property to any third person or entity,‘on any terms and ‘conditions
selected by Lessor, whioh ‘terms and conditions need not be the same as

those offered to Lessee." :

‘. In addition to all other oonsidera%ion‘provided for. under
the terms of this.lease, Lessee shallxpayyrent ig the sum of TWO HUNDRED
DOLLARS ($200. 00) per monthA payable in advance monthly beginning on March

. 1988. The payment for the first month shall be made within ten (10} days

of execution of this lease by Lessor;j Each rental payment shall be made‘to



the Revenue‘Division of the City of Sacramento; Citvaall, RoomVIOGhlgls I
Street, Sacramento, California 95814 on or before the tenth (IOtn) day ¢
eacn month} A late charge of five percent (5%) of the amount due shall be7
_added to any amount which is not received by the City Revenue Division ,on
or before the date due |
| 4. Permitted Use

_a. ' Because the Subject Property is publicly—owned land
owned by Lessor, Lessee agrees that the Subject Property and any or all of
the facilities developed thereon shall be available to all persons desiring
to use the same, ' subject to all reasonably necessary rules and regulations
invoked by the Lessee (california Vehicle Foundation). |

b.‘ | Lessee shall, during the term of this 1ease, occupy,
maintain, and operate the Subject Property solely as atmuseum»facility for
‘the purpose ofipreserving, housing and displaying.coilectibleé vehicles}
The failuredof the Lessee to occupy,' maintain, and.operate 'the_ Subjec
Property ‘in'accordance nith the terms of this:Lease-shall result,in terniw
- nation of the Lease;
bc._i : Lessee shall neither ~permit nor carry on any
,activity nor allow any condition on the Subject Property which is a public

or private nuisance

5. Lessee Operational Reggirements

a, Agreements:for Use of Leased Premises

Lessee shall seek written approval from the city
for all,agreements.which may affect the Subject Property.prior to execution
by Lessee. ' City shall have right to'approve standard form agreements for

use of Subject Property.
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b. Annual Budget , ' 1 -

Lessee shall provide an adopted annual budget by
January 1st of each year.} The budget shall be for the calendar year com-
mencing 0n<that January-ll The program budget shall provide for expendi-
tures by line items and shall identify anticipated,revenue sources. Lessee
shall annually commit 5% of the operating budget for City approved major
maintenance and capital improvements for the next three vyears of this. -
Lease; and 10% for7 all remaining years'of this Lease including any

extensions-or’renewals thereof. ’ , «?

c. . Capital Improvement Plan

Exhibit "B" provides ‘a Lessor approved 1list of
|

capital improvements in priority of order of completion Lessee shall

submit a schematic outlay’ for approval by Lesgor upon commencement of this

Lease. Lessor shall resppnd to Lessee w1thin GOﬁdaYS of receipt of such
; . ] i i

ian. Lessor reserves the right to modify gpriorities established in
Exhibit "B" for completingicapital projects. i Lessee shall first receive

written approval from Lessor for any capital?ﬁmpﬁovements prior to com-
: . : ! . .

mencement of said improvements. i g

Lessee may elect, at its sole cost and expense, to

\\ w

perform additional improvements above and beyond those described in Exhibit
|

B providing that advance written notice of intended improvements 1s pro-
vided to Lessor, and provided that Lessor shall first have given written

approval of any such improvements

1
h .
. b

d. Concessions ) ' | «

. ! -
Lessee shall be responsible for the operation of
v |

any gift shop, food or beverage services. Lessee;shall annually commit 4%

]

the gross receipts from gift shop Operations to capital improvement pro-

jects approved in writing by Lessor. Lessee shall have the right to sub—
‘ \ fi
b

|



lease of confract for such services provided, however, Lessee shall first
receivé-written'appfoval of Lessor on an& subleasé or contract, o
" e.  Marketing Plan
Lessee shall be required, Qithin one (1) vyvear of
-commencémeht'of this Lease, to develop and present to Lesso:; .ﬁ mérketing
plan for the.Museﬁm.- Such plén shall be presented to the Community Conven-
tion-Centef Director;’ |

6. Operation and Maintenance of Eremisés

. a. NonProfit Operafions

Lessee agrees that the Subject Property shall‘ be.
operated on a nonpfofit bas;s.
| ‘B. | ﬁonnisCrimination
Lessee ag;eeé-that no discriﬁination, distinction,
or restriétion éhall be made on account of age, sex,bmarifal status, color,
race, anqéstfy, national original, physical handicap or sexual orienéation
contrarf to the provisions of Sectionlﬁl of the Civil Code of the State of
Caiifornia, or aﬁy other federal, state, or local law or regulation prohié'
biting employment or other discrimination. Upon a final determihation by a
court of competent'Jurisdiction that the Lessee has violated any sudh law
Aof regulation, this lease may, at Lessor's option, be terminated. |
c. Health §4Safet1 Regulations |
| Lessee agrees'to coﬁply promptly with writteﬁ rea-
sqnable ordérs that may be iséued froﬁ time to time by Lessor as to matters
qoncerning . the oberation of the facility as it may affect health or safety-
of fhe public using the Subject Property.
“ d. - Regulations & Ordinaﬁces

'Lessee shall conduct its acti#ities in accordanc



with all applicablenrégu;ations and ordinancés @f the Cityvaﬁd County of
‘acramento, and the laws of the State of Calif;rnialand the United States.
e. Min@rs
Lessee shall abide by 511 regulations and require;
ments governing the employment of minors as;setf‘fortﬁ by the Federal
Depaftment of Labor, the Statel of California Empioyment Development
Department, a?d local‘schoql district jurisdic%ionéé |
£, gtilities - |
‘Leséee shall pay all éhafges and assessments for
heat, gas, electricity, watef, sewer, and-teléphope services; the disposal
of garbage, fefuse, and rubbish; and all other puﬁlic service conveniences
used on the Subject Property-during the.term héreof;f

g.  Repairs & Maintenance

LeSSee shall maintain~£nd repair the following, at

¢s expense: the grounds, buildings, 'appurténances, HVAC and any other

' improvements, and all other incidentals necessary for the operation of the

Subject Property.

h. Cleanliness; Landscaping

Lessee shall keep the Sdbjeét Property and the areas
immediately adjacent thereto, in a high degreeiof'cieanliness and repair at
all times and shali conduct its opération in shch é way as to prevent tﬁe '
egcape of debris from these activities. Lepsee sha;lvassure that all
cleaning of the area and facilities will be éc#oﬁplished in guch a manner
that no trash or debris 1s}allowed tdlbe scatfered,- blown, carried, or
otherwise deposited upon other‘ééivate or publié broperty or facilities not

covered by this Lease. Lessee shall assure that the exterior -developed

.ras be kept in a clean, weed-free, and wéll4mbwed condition.



Y Amplified Sound
‘Lessee shall not operate any amplifiedx.gdund-
mﬁsic- system in a manner which interferes with the reasonable enjﬁfment.of
surrdupding and adjacent properties.. Lessee shall Ilmmediately compiy with
'any;writtéﬁ reqﬁest of Lessor concerning the use of sound systems, includ-
ling, but notvlimited to, a requést to: .A(l) cease the use of sald équip—
ment; (2) restrict the‘houré of use of- such system; or;(3).redu§e the level

of sound output of such system.

7. ,. Maintenance and Inspection of Records
a. Lessee shall, at all times during the term of this

agreement;v and for thevperiod of three ?ears.thereafter, keep true, -accu-
fate,» and éomplete'financial records and accounts of its 6perations-of the
Museum and its QperatiOns, including Qift shop, foo& or beverége services,~
and such other financial or business records as may be required by the
Diiectbr 9f the Community COnventibn Center or authorized City repnesenfa
tives. ‘The' Director or authorized City fepreéentatives shall have the
right at all times to examine and audit said records and accounts. |
b, Lessee further agrees to furnish to the‘Director'of
the cbmmunity Cﬁnﬁention Center, within twenty (20) days of the end of each
mﬁntﬁly,period,'é,repoft detailing all gross receipts derived from each and
every re&enue soﬁrce including the special programs, éift shop, and food or
4beverage operations for that period.
c. Lessee shali furnish; to the Dirgctor of the
Community Conﬁeﬁtién Center a copy of each and every sales tax;,return
submitted,‘tp,-the‘State.Board of Equalization on behalf of Lessee or any
operation onvthe premises thirty (36) days affer filing dates establlshed

by the State. Lessee’ shall -also furnish a copy of each and,,ever
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correspondence  between Lessee and the State Board of Equalization during |

vhe term of this agreement: within (30) days after the mailing

1
| 3P

‘d._ B Lessee shall obtain and install cash registers or
A ) [ . »
other accounting-equipment'acceptable to the cOmmunity/COnvention Center
: < b g _
- Director through which Dessee shall recordtall, gross sales .from its

operations, including special programs, gift“shops, and food and beverage‘
i ;
services (and no others).,,,Such machines shall be non—resettable and shall

supply an accurate'recording of all sales onwtape and a receipt for each
ralng [P

transaction. Such equipment shall have afcustomer display which 1is

. " ‘ " "
visible to the public. Lessee shall make such cash register tapes avail-
" able to the Community/Convention Center Director on request. ' In addition.

Lessee shall provide the City, upon request, with any other records bearing
in any way upon the operation of the facility including and gift shop or

food and beverage operations, to assist the City in determining the amount

/34 ' i % ‘

) gross receipts. ﬁ ? ; : “ ]'
4 L . p

8. : Licenses and Permits ' g

i
[
J H

Lessee agrees to secure and provide all necessary licenses:

l

and. permits and shall pay, ‘before delinquencyﬂ all lawful taxes, assess-

ments, fees, or charges which at anY time may be 'levied by the State of

il
L

California, County of Sacramento,. City, or aFy tax or assessment- levying

body on any interest in thiS’Lease, or any‘possessory right which Lessee

H

1

may have in or to the Subject Property or improvements thereon by reason. of
U ‘\

1ts use or occupancy thereof or otherwise. Lessee agrees to secure and pay

|
all taxes, assessments, fees, licenses, and charges on goods, merchandise,
fixtures, " applianCes, and% equipment owned or,used by it in or about the
Subject Property. -'Lessee;ﬁat its cost shall have the right at any time,:

w |> .

seek a reduction in the assessed valuation of the Subject Property or to

r,:é?ntest any real property taxes that are to be paid by Lessee. Lessor
. ‘ il

i) '
B f

| . . [
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>tshall ‘not be required to. join in any proceeding or contest brought by
Lessgee unless provisions of any law require that the proceeding or contesf
be brought bywor”in the name of Lessor or the owner. Lessee, on final‘
determinationr of the proceeding or contest, shall immediately pay or dis-
charge any decision and penalties incidental to the decisien or judgment.

.9' Indemnity and Hold Harmless

Lessee‘shall assume the defense of;'andvindemnify and save
harmless, Lessor} its officers,' employees, and agents and each andvevery :
one ofithem, from and against all actions, damages, costs, iiabiiityf
,claims, losses, and expenses of every type and description to which any or
-all of them may be subjected by reason of, or resulting from,i directly or
_indirectly, or arising out of or connected any way with the use and opera-
-tion' of the Subject Property by Lessee, its agents, ‘officers,' and
enplogees, or any person or firm on or occupying the Subject Property with
Lessee's permission, vwhether within or without the scope of this Lease"
whether or . not it is caused in part by a party indennifiedvhereunder.- The
'foregoing' includes, but is not linited to, any attorney fees reasonably
incurredvby Lessort

| 10. Insurance | t - _‘ . o o
_'During the term of this lease, Lessee shall‘maintain in_
full force and effect at its own, cost and expense,'.the following insurance
coverage. Insurance is to be placed with insurers with Bests' rating of no

less than A:VI.

| 'a. ' Workers Compensation
| »Workers compensation.'insurance in compliance with
California statutes, and Employer's Liability coverage of at least $1

million per' occurrence. S ..tj' N



i . ] r
b. General Liability Insurance
. i 1 o

The%Lessee;must providefsufﬁicient broad coverage to

‘include: q ” S
’Broad Form Property Damage Liability

Comprehensive Auto and. General Liability Insurance
Contractual Liability ] b

Liquor Liability }

Personal Injury Liability

Theﬂ amount of the policv shall be no less than ' One
Million Dollars Single Limit per occurrence, issued by an admitted insurer
or insurers as defined by the California Insurance Code The policy shall
stipulate that this insurance will operate as rrimary Insurance and that no
other insurance effected b; Lessor or other Na%ed Fnsured will be called on

to contribute to a loss’ covered thereunder i .

¢
o

c. Casualtz and Use and Occupancy Insurance

-Lessee at its cost, vshali maintain»throughout the

2rm of the lease a policy or policies of. casualty insurance and use and

occupancy insurance providing not less than W$1 7?5 000. The insurance
policy shall be lssued inlthe name of Lessor and Lessee as their interest
may appear. The insurance policy shall provide that any proceeds shall be
payable to Lessor for the repair or reconstruction of the Subject Property.

If, during the term, the Subject Property is;totally or partially a des-

troyed from a risk covered by‘the insurance, rehdering the Subject Property
: o i
totally or partially inacbessible or unusable, Lessor shall restore  the

" H

Subject Property to the extent that their is sufficient funds from the
insurance or proceeds to do.so. Such destruction shall not terminate this

lease unless Lessor, due to insufficient insurance funds, determines not to
I? ii .
restore the~Subject[Property, -
' i

d. Waiver of Subrogation _
i '
Baché party shall cause' each insurance policy ob-

¥
1
i
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tained' by 1t fo provide that the insurance company waives a;l rights of
'fécovery by-way of subrogati&n.against either party in connection with ar
damagé covered byAanyvsuch policy.
| e. léertificate of Insurance

: Léssee will have the Lessor's standafd 'Certificate
of‘Insuranée complefed and filed ﬁith City‘s,Risk Management and Insurance
Divisién, within fifteen days of the execution of this lease and prior to
engaging in any operation or activity.set forth in this Lease. said poli?
cies shall 'provide that no caﬁcellation or'éhange in coverage‘ without
thirty (30) days advénce notice of Lessee.

Should ~Lessee fail to ﬁaintain the required :
insurance coveﬁage in full force and effect throughout thé entire term of
the Lease or fail to provide the Lessor with the required "Certificate of
Insurance" within- ten (10) days of written notice requesting same at any
time‘during the fefm-of the Lease, Lessor shall havé~the right to terminat
~ this Lease. |

11;‘ - Terms and Cohditions Agglicable‘gg Construction

All construction or improvements made by Lessee shall be
done in accordance with specifications approved in writing in advance by
Lessor. Lessee shall give writtén nofice to Leésor at least,fourteen (14)
days before any materials or services of any type are delivered to or 'qn
the Supject Property for any ﬁurpose for which a mechanic's or material-
man's contractor's or ‘subcontractor's lien may attach tb the Subject
P:opéfﬁy so as to enablé Lessor t§ post a notice of non-responsibility.

once the #ork‘is~beghn, Lessee shall, with reasonable
diligence, Aprosécute to completion all conétruction of improvements, addi-
tions, or alteratioﬂs. Each vsuch capital 1mprovgment‘project shall b

completed within twelve (12) months after commencemént_of this construc-

11
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tion, and  all capital improvements shall be : completed and ready for use

uring the term of this Le;se ' Failnre, regArdless of cause, to complete
such improvements construction in accordance with the aforementioned sched-
ule, or rtb _complete.thehimprovements specified in'Exhitit'B within the
required period shall, at Lessor’s election exercised by notice, terminate

\

this lease. :All work shall be performed in a. good and workmanlike manner,

' shall substantially comply with plans and specifications vsubmitted to

Lessor as required by this.Lease,» and shallicomply with all applicable.
governmental permits, laws, ordinances and regdlations. |
| uLessee shall‘pay, or. .cause to qe p%id, -the total cost and
expense of all works of improvement -as'thaﬁ phrase is defined in the
Mechanics" Lien  Law in effect when the work begins. Lessee shall not
suffer or: permit to be enforced against the Sub;ect Property or any part
thereof any mechanic s materialmanls, contractorvsi or subcontractor_s lien
*ising froma'any work of'amprocement. however it may arise. 'However,
Lessee may in}good faith and at Lessee's own expense, contest the validity
of any such asserted»lien, “claim, or demand provided Lessee has furnished
the' bond'or‘acceptable Security required in california Civil Code Section
3143 (or anf comparable statute hereafter enacted for providing a' bond
freeing the premises from the effect of such aqlien claim.) |
Lessee - shall defend and indemrify Lessor against all 1lia-
bility<and loss. of any‘type arising out of or ﬁelating to claims regarding
work performed on the Subﬁect Property-including?the work performed pur-
suant to Section 5c of thils Lease, together with reasonable attorney's fees
and all costs and'expenses~incurred by Lessorﬁ in 'negotiating,- settling,

defending, or otherwise protecting against such claims

on completion of any work of improvement, Lessee shall

L give Lessor written noticer of all changes‘in plansJor specifications made

f

H
I
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‘during .thev-course of.the worktl Lessor acknowledges,that' it is-.common
practice” in. the construction industry to make minor changes . during t)
course of construction. . Changes that do not substantially-alter.plans and
‘,specifications previously approved by Lessor do not constitute a breach of
,Lessee s obligations

ﬁ . N Upon termination‘ or‘expiration of this Lease, any new
‘fixedw improvements .placed by'the Lessee shall become tne property. of the
Lessor without the requirement of reimbursement to the Lessee-tnerefor; |

Lessee may provide, at its own expense, any legal security

devices, installations, or equipment designed for the purpose of protecting
the'demised Subject Property from theft, burglary, or vandalism, provided,
however; that written approval for any such instaliation be first obtained
from Lessor. |

12,  No Warranties by Lessor

Lessor makes no representation or warranty concerning th
suitability of the Subject Property or of the state of the law concerning
the Subject Property or of. the state of the law concerning the premises for
any use ‘which Lessee may contemplate. _ Lessee represents and warrants that'

it has independently made a full and thorough investigation and examination

of the Subject Eroperty and that it is entering this lease‘vrelying only

L

upon facts ascertained from said independent investigation.
13. Lessor's Right of ggtgj
Lessor and'its agents shall have the right,l upon reason-
abie iprior.notice to Lessee, to‘enter»upon said Subject Property <at all
reasonable times for the .purpose of inspecting, 'maintaining, and repairing

any part ofvthe‘Subject Property.

13
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14. AssignmentL Subletting, Hypothecation

- Lessee shall not directly or indirectly assign or sublet,
any interest in the Subject Property without the prior wrltten concent of
Lessor as to. both the proposed subleasee orJassignee and the terms and
conditions of the proposed sublease or aSsignment agreement. Excepting
only a change in name, the term "assignment".shail include any merger or
consoiidation, 'or any change in the form of business entity of the Lessee
from that of a california nonprofit corporation whether voluntarily or by
operation of law; provided, however, that a,change of status due only to a
change vin the Caiifornia>Corporatioanode shall not be deemed to be-‘an
assignment. | ‘ |

| Rent fromithe 1awfu1'subleasi&g of the Subject Property by
Lessee shall be paia'to and-shali be the~propenty of Lessee.

Lessee is directly responsible for all events, activities,
‘.Lrvices, or mer.chandi'se' . sold, conducted or provided on . the Subject
. Property. - The conducting of said events and“activities and thevoffering or
provision of; éoods must be under the auspices -of authorized officers,
employees, or volunteers of'the California~VehicletFoundation._.
Lessee shall not‘directlyior fndirectly use, or permit to

be used, the Subject Property or inprovements dS’security'for any debt.

15. Violations of Lease Pfovisions

Lessor may terminate this Lease in the event that Lessee
defaults in the performance of any provision hereof |
The occurrence of any of the following shall constitute a
default by‘Lessee. |
a. 'Faiihre'.to“paf rent iwhen dne, if the failure
»ntinues for‘thirty days after notice has been given to Lessee.

b. Abandonment and vacation of the premises

14



c. Failure to perform any\other'provision'of this.Lease_
if the failurevto perform is not cureduwithin sixty days after notice ha:
been }giVen to Lessee. '1If the default cannot‘reasonably be cured within
sixty 'davs, Lessee».shall not’ be in default of this Lease if Tenant »com—'
mences to cure the default within the sixty—day period and diligently and‘
in good faith continues to cure the default. .

' ‘Notices _given underx this paragraph shall specify the
alleged defaultdand the applicable Lease.provisions, and shall demand that
Lessee perform. the 'provisions_of this_Leaseor.pay,the rent thatﬁkis in
arrears, = as the'case mey.be' within the applicable period of time,:or'quit x
the‘premises; No such notices shall be deemed a forfeiture or a termina-[
tion of this lease unless Lessor so. elects in the notice.

In the event Lessee fails, refuses, or neglects to perform-
any of the duties required to be performed by' it by virtue of the provisf
ions of this Lease. Lessor may enter upon the premises and - perform _sucl’
services, but this right shall not. be construed to be a duty on the part of‘~
‘the Lessor to provide said services Lessee shall reimburse Lessor for.
costs of such»services on the first day of the mohth following the month in
which the sevice ‘was performed

| ‘The waiver by Lessor of any breach of any term, covenant,.
or condition herein contained shall not be deemed to be a waiver of such
term, covenant, or condition on any subsequent breach of_the same or anY;
other term!7.covenant;d or,‘condition herein contained.  The subsequent
acceptance of any sum due hereunder by Lessor shall not be deemed' to be 'a
waiver of any prior occurring hreachrby Lessee of any tern, .covenant, or
condition of this Lease other than ‘the failure of Lessee to pay‘the fpar-:
ticular sum so accepted regardless of Lessor's knowledge ofiesuch prio-

existing breach at the time of acceptance of such sum.
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16, Tenant's Fixtures
Upon the termination or expirétion of this Lease, Lessee
shall have the riéht'to femqvé any:display r%moveable fixtures that were
added to the Subject Property during fhe term of the Lease and paié for b&

Lessee from its own funds. In addition, if Lessor has elected upon termi-

. nation or expiration of this Lease to use the '‘premises for purposes other

than a museum, Lessee sh&il havé'the:righf to'pu:chase any and all other
fixtufes in ‘the Subject,Property at the fair?market value of . fhose fix-
tures, ‘as reasonablyldete:mined by Lessor,. pfovided'thaf Lessor wishes to
sell such other fixtures. : | | ‘

17. Cagtions;‘

The captipns of thé‘various articles and paragraphs of
this Lease ére for convenience and ease ofzréference only and do not
define, limif, augment, or'describe the scope, céntent, or 1ntenf of this

ase or any part or pérts of this Leése.“ i .
18; Entire Agreemenf

Thisxneaschontains the entire‘agfeement between the par-

ties. No promise, ' representation, 'warrantyﬁ or covenant not included in

" this Lease has been or is relied on by either pért?.' Each party has relied

on its own examination of this lease, the counsel of its own advisors, and
the warfanties, representations, and covenants iﬁ the Lease it#elf. The
fallure or‘ refusal of ei;her parfy td'inspegﬁ tﬁe Subject Property or
improvements, bto read‘the teage;dr,other docuﬁent§, or to obta;n,legal or
other advice‘ relevant to this transaction cénstitutes a waiver"of any

objection, contention, or claim that might haveibeen based on'éuch reading,

inspection, or advice.
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19, Surrender 

| ‘At the end of the ferm of this Lease pr at any time thi
Léasg may be terminated, Lessee shall surfender'to Lessor .the Subject
Property in as good order and condition as reasonable use and weaﬁ théreof
shall permit, damage by the'glementa excepted. After such Surrender,v
Lessee shall have no right, title, or interest in the premises, and Lessee
shall have no right to any compensafion theréof. In the event that.Lessee
shall hold over at the end of the term of this Lease with the consenf 6f
Lessor, such holding over shall be from month-to-month only subject to the
terms and conditions of this lease but shalllnot‘be a renewal hereof; and
the rental to be paid shall be at the rate prevaiiing under the terms of
‘this Leasé. | ‘ |

20. Notices

vAny notices and orders that hay be given under this Leas

ﬁay be served by first-class mail or in person to Lessof at the office"or
the Director, Department of.Community Centef, 1030 - 15th Street, Sﬁite
#250, Sacramento, California 95814, and to Lessee at 2200 Front Street,
Sacramento, California 95818, or to such other addfess as either may
provide to the other in writing. Service shall be_deemed complete upon

deposit in the mail or upon personal delivery.

21.  Attorney's Fees
" In the évent either party hereto shall commence any legal
action or proceeding including an action for declaratory rellief against the
other by reason of thé,alleged failure of the other tO‘pefform or keep any
term, covenant, orvcphdition of this Lease by it to be performed or Kkept,
the party prevailing in said action or proceeding shall be entitied to

rgcover,' in addition tvother relief as may'be granted in. such litigatic

17



parties.

!
and its court costs, a reasonable attorney's ?eerto be fixed by the court,

nd such recovery shall inélude court costs and at%qrneyis fees. on appeal.
) . " ' : 3 b '

22. Amendment);gAWriting

H
1

This Lease may be amended only byia writing signed by both
. ¢ . : iL . L

i
i
I

23,- No Joint Venture - {

The partiﬁs td'this‘Leése dofnotiConstitute a joint ven-

ture, partnership, or - association other than that of Lessor and Léssee
; , ) i

"

pursuant to this Lease. | ‘ . Co
' ' ‘ ‘ Cod

24.  Time of Essence

Time is expressly declared to bé'in the essence of this
Lease. o | o _ B i .
. CITY: . i

CITY OF SACRAMENTO, a
municipal corporation

b
v
i By ' '
~ City Manager - "LESSOR"
_ S A

CALIFORNIA VEHICLE FOUNDATION
a California nonprofit
- public benefit corporation

i
L]

By ‘ V

' - President . T "LESSEE"
ATTEST: | A | j % - .
. CITY CLERK — !
SROVED AS TO FORM; ‘
i; 18", 1‘: J!



EXHIBIT A
That real pr@pérty situated in the City of Sacramento, County of

Sacramento, State qf‘California, described as follows:

All that portion, as shown on the ' "Plat of Brannan';
Addition to the CitY of Sacramento", from which point of vbeginning the
intersection of the center line of Front Street and the center line of "V*"
Street of the City of Sacramento bears North 18 46' 30" East 40.0, feet;
said point of beginning located at the Eastérly terminus of a line of Steei
fencing marking the”Southgrly boundary line of the hereinafterw describe
parCel of lane; theﬂCe, .from‘said point of beginning, along the Wés£ line
of said Front street North 18 46' 30" East 350.00 feet; thence, North 71
13" 30" West 268.50 feet; thence, South 18 46" 30" West 350.49 feet to a
point in the.aforesaid~line of éteel‘fencing; fhence, along said liné of

fencing.South 71 19' 40" East 268.50 feet to the point of beginning.
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10.
11.
12.

13.

14.-

EXHIBIT B

Smoke detection system

Réstrodms

Eﬁtry & handicépped facil@ties

Gas service and internal piping

Iﬁstallation‘of 6 unit,heatefs

Completion of ﬁeating,'ﬁéntilation

Exhibiting dioramas
Weatherproofing the Building
Weatherproofkﬁamp door g'
Grading,&'Outéidesdrainagé”

Museum quality iightiné

Roof, new

Office & gift shop 1mprovéhents

Auditorium
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EXHIBIT B
BUILDING IMPROVEMENT PRIORITIES

To Be Completed by:

1. Smoke detection sfstem - July 1988

2. ﬁhtry and Handicapped faéilities - Sept 1988
3. Grading'and outside;dfainagé | : Seﬁt 1988
4.  Restrooms B S  -March 1989
‘5. Gas Service and internal_éiﬁing . '_March 1989 -
6. . Ihétéllation of 6 unit héatefs a‘_ ' March 1989
7. Weafherproofingvthe building, - March 1989
- 8. Weatherproof ramp door ‘ - f;‘_March 1990
’9;  vHeating,XQentiLating and éir conditioning ,A

: , ' ' March 1990
10:  Museﬁm lightiﬁg_ ‘v. - In stages to: March 1991
11. Exhibitidns ' . In stages to: March 1992
12. Roof g . : ' ‘ - .ﬁérch 1993_

13... Office and gift shop impfo#ementsa o
) In stages to: 'March 1994

'14. Auditorium (Remodel north enclosure)  March 1995



