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MEMORANDUM 

THE BACK-UP MATERIAL FOR THE SPECIAL MEETING OF THE SACRAMENTO 
CITY COUNCIL HELD OWNOVEMBER 9; 1981, IS CONTAINED IN THE FOLDER 
FOR THE SPECIAL MEETING OF NOVEMBER 11, 1981. 



STATE OF CALIFORNIA, COUNTY OF SACRAMENTO 

BOARD OF SUPERVISORS MINUTES 	November 9, 198 1 

The Board of Supervisors met in Joint Session with the City Council to 
conduct public bearings to consider the Cable Television Ordinance this 
ninth day of November, 1981, at 7:00 p.m. 

Present: Supervisors Ilia Collin, Cha irman; C. Tobias Johnson; Joseph E. 
Sheedy 

Absent: 	Supervisors Bill Bryan; Sandra R. Smoley 

Supervisor Collin called the meeting to order. 

William Freeman, Assistant County Executive, presented a background report 
detailing the progression of the Cable Television Ordinance over the past 
two years. 

Lee Elam, County Counsel, outlined the ordinance, pointing out the specific 
issues yet to be resolved. 

Councilman Hoeber addressed the issue of community use programming and 
Community Use Authority. 

Lee Elam spoke on the legal difficulties in designing a regulatory structure. 

Councilman Hoeber discussed the provisions for the Community Use Authority 
which had been first drafted into the ordinance_ 

Councilwoman Anne Rudin stated she would like to see the Request for Proposals 
outline to the bidders what areas of community programming are of interest 
to the City and County. 

Discussion ensued regarding the legal aspects of a public body administering 
the regulatory authority. 

Lee Elam pointed out the difference between the regulatory authority powers 
and the regulatory policy powers outlined in the ordinance. 

Councilman Pope moved consideration of the Cable Television Ordinance, 
seconded by Councilwoman Rudin. 

Supervisor Johnson moved consideration of the Cable Television Ordinance, 
seconded by Supervisor Collin, 

Acting Chairman Isenberg called for discussion. 

Bill Cunningham, County Superintendent of Schools, addressed the Joint Body 
regarding the Educational Consortium. 

Chairman Isenberg called for discussion of the voting procedure for tentative 
selection_ 

Councilman Connelly questioned the nine month deadline for tentative selec-
tion following submission of applications. 

Lee Elam responded with the staff's reasons for nine months, and not a 
shorter time period. 

Supervisor Collin requested clarification of the second paragraph of the 
Tentative and Final Selection Procedures. 
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Chairman Isenberg called for discussion on community use programming. 

Lois Woodruff, League of Women Voters, addressed the Joint Body regarding 
provisions in the ordinance and Request for Proposals for specific uses 
for community use channels. In reply to questions by Councilman Hoeber, 
Ms. Woodruff stated if uses could not be mandated, such uses .should not 
be allocated to KV1E and the Educational. Consortium_ 

Carol Bass, Public Access Sacramento, recommended no specific public channel 
allocations, a percentage of the franchise fee designated for community access 
programming, the formation of a non-profit organization to administer com-
munity programming and provisions for non-used channels to be returned to 
such non-profit organization. In response to questions by Councilman Hoeber, 
Ms. Bass stated, she did not feel the franchisee would, provide community access 
channels voluntarily, and pointed out the problems of lack of financial sup-
port for community access programming. 

Discussion followed regarding the distribution of the franchise fee, the 
purchase of services by community organizations and the funds for admini-
stering a use authority. 

Lee Elam responded regarding restrictions on the franchise fee, and pointed. 
out the provisions in Section 5.50.550 in relation to community use. 

Mr. Fong, Sacramento Council of the Parent-Teachers Association, addressed 
the joint Body supporting the allocation of public access channels to the 
Educational Consortium. 

Henrene Hines, National Association for the Advancement of Colored People, 
addressed the Joint Body in support of community access programming channels 
and requesting that the City and County make the decision as to the community 
groups' allocations of channels. 

James Cleveland addressed the Joint Body regarding Cable Television being 
made a public utility. 

Bill Slayton, KVIE, addressed the Joint Body supporting public access chan-
nels and the specific allocation of those channels. 

Pam Star, representing the Child Abuse Services Council and as Chairperson 
of the Program and Priorities Committee of the Community Services Planning 
Council, addressed the joint Body supporting Public Access Sacramento's 
position. 

Bill Moskin, Sacramento Metropolitan Arts Commission, addressed the Joint 
Body requesting a provision for resource commitments for the arts in the 
Request for Proposals. 

Dr. David A. Rupert, Pastor for the Sacramento Free Methodist Church and 
representing the Coalition for a Better Television Ordinance, addressed 
the Joint Body urging restrictions in the ordinance to prevent the *showing 
of X-rated material on Cable Television. Dr. Rupert submitted a model 
ordinance covering general obscenity passed by Colorado and Texas State 
Legislatures. 

Discussion ensued as to how to restrict objectionable material without 
violating protections under the First Amendment of the Constitution. 
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Lee Elam pointed out the police powers in the ordinance under Section 5.50.512; 
and suggested that to protect children, a statement could be added to the 
Request for Proposals expressing the governing bodies' specific concern for 
the youth of this County and encouraging operators to provide this type of 
protection in their bid proposals. 

Dr. Richard Escala, 6242 Kenneth Avenue, Fair Oaks, representing the 
Sacramento Health Consortium, addressed the Joint Body requesting a public 
access channel for health organizations. 

Dana Dyers, a resident of Rancho Cordova, addressed the Joint Body regarding 
public access programming. 

Robert Jacobson addressed the Joint Body relating problems encountered in 
public access programming under the Los Angeles Cable Television Ordinance. 

Ron Cooper, Media Services, 355 Commerce Circle, referred to the position 
paper filed by Media Services supporting public access channels for com-
munity groups, sUpporting the Educational Consortium's channel allocations 
and in opposition to the channel allocations to .KVIE. 

Councilman Connelly directed staff develop and provide to the Council and 
Board by Wednesday morning, language in the ordinance or the RFP with respect 
to protecting children from access to X-rated materials programmed in the 
system -- what could franchisees bid to eliminate such access by children; 
and accepted the amendment by Supervisor Sheedy to include direction to staff 
to draft a broader ordinance along the lines of that contained in the Colorado 
and Texas model statutes; seconded by Councilman Hoeber and carried by the 
consensus of the Council members present. 

Supervisor Sheedy moved the above direction to staff, seconded by Supervisor 
Johnson and carried by the consensus of the Board members present. 

Councilman Connelly directed staff to prepare draft language, to be submitted 
to the Council and Board members Wednesday morning, which would mandate a 
minimum allocation of three channels to the Community Use Authority with one 
channel to be for public access purposes, and to prepare whatever modifica- 
tions are necessary to effect that mandate; seconded by Councilman Hoeber 
and carried by the consensus of those Council members present. 

Councilman Connelly directed staff to submit by Wednesday morning, draft 
language which deletes the channel allocations to KVIE and the Educational 
Consortium, and to include those organizations in the Request for Proposals 
with a statement of preference; seconded by Councilman Hbeber and carried by 
the consensus of the Council members present. 

Councilman Hoeber directed staff to bring back the provisions which were 
first written into the ordinance regarding the Community Use Authority. 

Chairman Isenberg called for discussion on Enforcement of Benefits for 
private parties. 

There were no commentson the issue. 

Chairman Isenberg called for discussion on Minority Concerns. 

Jim Jackson, City Attorney, recommended the deletion of the last sentence 
under Section 5.50.548. 

Lee Elam concurred with the recommendation_ 
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Chairman Isenberg ruled that the sentence be deleted as recommended to make 
the section consistent with other actions taken by the sub-committee. 

Councilman Hoeber, Councilman Thompson and Councilwoman Rudin wished votes 
recorded in opposition to the Chairman's ruling. 

'Chairman Isenberg called for discussion of Anti-Competitive Regulations. - 

Councilman Hoeber questioned the provision relating to communication devises. 

The Joint Body adjourned to Wednesday, November 10, 1981, at 7:00 p.m. 

ATTEST 

Assistant Clerk of the Board 



PROPOSED AGENDA FOR PUBLIC HEARINGS ON CABLE TELEVISION 
BOARD OF SUPERVISORS AND SACRAMENTO CITY COUNCIL 

November 9 and 11, 1981 

The following agenda has been prepared to suggest a structure for 
these final hearings. The listing of issues is based on prior 
hearings and is not meant to be exclusive. The agenda anticipates 
two meetings for completion, but that only represents staff's 
estimate of the time required. 

MONDAY, NOVEMBER 9, 1981  

I. 	STAFF PRESENTATION 

A. Background - Bill Freeman 
B. Ordinance Overview - Lee Elam 
C. R.F.P. Overview - Jim Jackson 

PUBLIC/OPERATOR TESTIMONY . 

A. General Comments 
B. Specific Issues 

1. Voting Procedure for Tentative 
Selection 

2. Community Use Programming 
3. Enforcement of 	Benefits for 

Private Parties 
4. Minority Concerns 
5. Anti-Competitive Regulations 

MEDNESDAY, NOVEMBER 11, 1981  

II. 	-TESTIMONY CONTINUED 

G. Regulation of Services 
7. Channel Allocations to KVIE, 

Educational Consortium, and Others 
8. Valuation on Buy-Out 
9. Rate Regulation 
10, "Banking" . of Channels 



For Public Hearing 
..,--. 11-11-81 

CONNELLY -- RFP TREATMENT OF 
CHANNELS FOR KVIE & CONSORTIUM 

Resource Commitments to Local Entities  

The governing bodies encourage the applicants to propose 

commitment of resources to local entities. These resources 

include channels (or time thereon), studios, equipment, staff 

assistance and financial support. 

It is the view of the Governing Bodies that the allocation 

of channels to local entities, in and of itself, will not enable 

local entities to make effective use of the cable system. Whfie 

the - franch±see-otli -be -required - to - ailocate - certa±n -channeis-to 

KVIE -and - the -Educational -eonsort±nm; It is expected that any 

voluntary proposals relating to resource commitments will include 

adequate staff assistance and/or financial support, where needed, 

to assure that any studio or equipment resources (and allocated 

channels or time thereon) can be effectively used. 

Recognizing that local entities might be able to use more 

resources than it is economically feasible for the applicant 

to offer, the Governing Bodies have adopted guidelines so that 

applicants can incorporate the priorities of the Governing Bodies 

into their resource commitment proposal. 

The order of priorities for resource commitments to local 

entities is: 

• 1. Educational Consortium. KVIE. and Communit Use 

In_gti_t_n_nP:roran clirlabut_r_t limited to, Access 

U80, and programming Which inCludes . ffiedical, cultural, 



artistic, scientific, moral and spiritual, local 

athletic and social service ublic service and 

governmental interests, whether audio and  video, 

or audio only; 

2. County and Cities  

3. Other local governmental entities  

4. governmental  

Each of these categories should be included in a resource 

commitment proposal, if any proposal is made. Resource commit-

ments should be tailored to actual needs in relation to demon-

strated expectancies pertaining to utilization. Applications 

shall contain restrictions re uired by Sections 5.50.342 and 

5.50.344 of the ordinance, and may otherwise contain such terms  

and conditions consistent with the other Franchise Documents as 

an applicant may prescribe. Channels or time thereon committed 

to particular recipients  may be conditioned  upon full-time  

utilization standards contained in the application. Resource  

commitments (including channels or time thereon) shall revert, 

'in the event of non-use or violation of any term or condition, 

to use without charge, for Community Use Programming purposes  

under the jurisdiction and regulatory control of any independent  

boc .e_cl_tx_.t.L1Franchisee bararahTtw'of 

Section 5.50.344 •or the Board of Directors of the Cable  

Television Commission or any independent body which it may  

form if the Franchisee has not made a Community Use Programming  

• proposal. 



Priority No. 1, above, should focus resource commitments  

to the Educational Consortium in order to enhance home instruc- 

tional services to KVIE in order to facilitate and expand KVIE's  

cultural, scientific and educational programming for the viewing 

public, and to Community Use Programming in order to establish  

extended programming services of siecial interest to the viewing  

public. Such services to the public should be viewed and planned 

as an inttgrated whole, and resource commitments should be 

allocated, conditioned and apportioned accordingly, with 

emphasis upon maximization and interchangeability of use, and 

ecdnomyof scale. 

Commitment of channels (or time thereon), access, or 

resources to local entities which is designed to obtain support 

for the applicant's application rather than to best implement the 

priority guidelines set by the Governing Bodies will not be 

favored in the review process. 
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COUNTY OF SACRAMENTO 
Inter-Department correspondence 

Nte November  6.. 1981 

Mayor., Chairperson and Members 
City Coundil of Sacramento 
-Board of Supervisors of Sacramento County 

From : 	L. B. Elam 
County Counsel 

Subject : 	Hearing Draft No. 4 - Cable, Television Ordinance 

Enclosed herewith is Hearing Draft No. 4 of the Cable Television 
Ordinance, dated November 4, 1981. This Draft has been approved by 
the Joint Sub-Committees of the City Council and Board of Supervisors 
at the conclusion of their public hearings on October 29, 1981. It 
is presented for consideration by the full governing bodies, during 
their joint public hearings on November 9 and 11, 1981. The under-
lined provisions within the enclosed Hearing Draft No. 4 represent 
technical and substantive changes made in Hearing Draft No. 3, dated 
October 15, 1981, which was the Draft upon which the public hearings 
by the Joint Sub-Committees were conducted. 

Also enclosed are the, following explanatory documents: 

a. A memorandum by the undersigned to the Joint Sub-
Committees, dated October 2, 1981, explaining the sub-
stantive provisions of Sub-Chapter 1 through Article 4-b 
of Sub-Chapter 4 of the Ordinance; 

b. A memorandum by the undersigned to the Joint Sub-
Committees, dated October 14, 1981, explaining the sub-
stantive provisions of Article 4-c of Sub-Chapter 4 
thribugh Article 5-b of SubChapter 5 of the Ordinance; 

c. A memorandum by the undersigned to the Joint Sub- 
. Committees, dated October 23, 1981, discussing various 
aspects of the Ordinance, including Franchise Fees, 
procedures for the selection of the Franchisee, etc.; 

d. A .  memorandum by the undersigned to the Joint Sub-'- 
Committees, dated October 28, 1981, dismissing Rate 
Regulation and the "Banking" of Channels. 
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The agenda for the public hearings on NoveMber 9 and 11, 1981, 
identifies ten major issues upon which public testimony will be 
solicited, and which will be singled out for special consideration 
by the joint governing bodies. This memorandum will briefly sum-
marize the background of each of the ten issues. 

1. 	Voting Procedure for  Tentative Selection. The first and 
any subsequent franchise would be issued in the name of the Cable 
Television Commission, by its Board of Directors. (Sec. 5.50.218). 
However, a tentative selection would be made by the City Council of 
Sacramento and Board of Supervisors prior to issuance of the franchise. 
(Secs. 5.50.210, 5.50.214). Within thirty days following the tentative 
selection, the Municipalities of Folsom, Galt, and Isleton would be 
entitled to veto selection. Should one of them do so, the franchise 
would not be effective within that Municipality. (Sec. 5.50.212). 
For the initial franchise, the City Council of Sacramento and Board of 
Supervisors would be required to approve the resolution issuing the 
franchise, and the Board of Directors of the Commission would be 
bound by those determinations. (Sec. 5.50.214). Tentative selection 
could be rescinded by either the City Council of'Sacramento or Board 
of Supervisors prior to formal award of the franchise. However, such 
a rescission would result in rejection of all applications, and no 
franchise could be issued pursuant to the request for proposals. 
(Sec. 5.50.214). 

Staff suggested, and the Joint Sub-Committees, by a three to two 
vote, adopted a special voting procedure for tentative selection of 
the initial franchisee. Under that procedure, the City Council and 
Board of Supervisors would vote as combined bodies, by secret ballot. 
The results of the ballots would be immediately and publicly disclosed 
by the clerks. The first applicant to receive, at the same time, 
three votes by Supervisors and five votes by members of the City 
Council, would be deemed to have been tentatively selected. Balloting 
would be conducted repetitively until selection occurs. After the 
first two ballots, applicants with the lowest number of votes would be 
eliminated from competition. Abstaining votes would be permitted. 
The Joint Sub-Committees desired that tentative selection occur during 
a single meeting. Therefore, a vote of adjournment by either body 
prior to tentative selection, would result in a rejection of all appli-
cations, and no franchise could be issued pursuant to the request for 
proposals. The procedure is outlined in Section 5.50.210 of enclosed 
Hearing Draft No. 4. 

If the above voting procedure is considered to be undesirable, 
it is the staff recommendation that Section 5.50.210 be revised to 
simply provide that voting may be conducted in any manner which the 
governing bodies determine, and that the successful applicant will be 



Mayor, Chairperson and Members 
City Council of Sacramento 
Board of Supervisors of 
Sacramento County 	 -J- 	 November 6, 1981 

the one who, at the same time, is the beneficiary of votes by five 
lmembers of the City Council and three Supervisors. 

2. Community Use Program. Under Section 5.50.332, applicants 
are not , , required to either provide community use programming or facili-
ties therefor. However, they may include within their applications 
proposals to do so. 

If an applicant elects to make such a proposal, it must establish 
an independent authority, whose responsibility it would be to regulate 
such Programming, and must also provide at least one channel and studio 
facilities for access use by members of the public on a first-come-first 
serve basis. 	(Secs. 5,50.334-b, 5.50.336). In addition, an applicant 
may also propose various volumes of Community Use Programming within 
Tiers of Service,•and studio facilities and other resources which would 
be made available for use by community groups to produce such Program-
ming. (Sec'. 5.50.338). If the franchise is awarded:to an applicant 
who has made such proposals, the proposals would be legally binding, 
and failure of compliance would constitute a material breach of the 
franchise. 	(Sec. 5.50.340). 

The foregoing provisions have been fashioned primarily as a re-
sult of staff recommendations, with agreement by interested operators. 
The provisions axe motivated by the fact that mandatory allocation or 
requirements that a Franchisee provide Community Use Programming, and 
public regulation of the various content and ,other aspects thereof, 
could violate protections afforded by the First Amendment ofthe U. S. 
Constitution, Establishment of a voluntary bidding process for crea-

-tion of such resources and benefits, together with an independent regu-
latory authority which is not controlled by a public agency, are 
methods designed to avoid assertion of violations Of - protected First 
Amendment rights. 

3. Enforcement  of Benefits for Private Parties. It is known, 
or at least reliably assumed, that interested operators will include 
within their proposals the allocation of various benefits to private 
parties. These benefits could range from studio facilities for R.V. 
I.E. to the right to use particular channels granted to named commu-
nity organizations, to the pledge of revenues to cultural or philan-
thropic endeavors. The question arises whether such promises should 
be enforceable terms of the franchise, such that failure of the Fran-
chisee to make the promises good results in a breach of the franchise 
triggering such remedies as refusal to release channels from the "Bank" 
to termination. 

On the one hand, the governing bodies may rely upon such promises 
in selecting the successful applicant. On the other hand, the promises 
are made primarily to and for the benefit of named private parties. 
If the promises are too vague, they may not be enforceable. If dis-
putes arise between the Franchisee and the private parties regarding 
the extent to which the promises are kept, the Board of Directors of 
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the Cable Television Commission could be placed in the awkward posi-
tion of mediating disagreements in which it has no direct interest. 

The Joint Sub-Committees directed that a mechanism be created to 
allow for enforcement through the franchise of certain types of such 
promises, that there be a restriction upon the use of such benefits 
for commercial purposes, and directed staff to develop a process for 
achievement of these ends. 

Section 5.50.344 of the enclosed Hearing Draft No. 4, represents 
the staff solution. 'Applicants would be required to include legal 
instruments with their applications by which all benefits to be con-
ferred upon private parties would be made. The instruments are required 
to include a prohibition against use of the benefits for commercial 
purposes. The private party recipients would be authorized to sign 
the legal instruments after tentative selection of the Franchisee, and 
in advance of award of the franchise. Within thirty days following 
tentative selection,. the City Council and Board of Supervisors would 
be required to conduct a hearing for the purpose of receiving criticism 
by private party recipients of the adequacy of the language used to 
convey the benefits, and to determine which types of obligations would 
be made enforceable provisions of the Franchise Documents. With re-
spect to situations where a private party recipient asserts lack of 
specificity, the governing bodies would be empowered to direct the 
Franchisee and recipients to meet and satisfactorily resolve the dis-
putes in advance of award of the franchise. 

4. 	Minority Concerns. Section 5.30.546 of enclosed .Hearing 
Draft No. 4 prohibits discrimination on the basis of race, religion 
and sex (including marital status), requires strict compliance with 
Equal Employment Opportunity Regulations, and requires a Franchisee 
to attempt to achieve a racial balance'c ..)nsistent with that of the 
residential population. 

The Request for Proposals, page 27, Item No. 10; Form "M", 
authorizes applicants to propose procedures by which affirmative 
action in employment might be achieved, and identifies such proposals 
as a factor to be considered in selection. The voluntary approach to 
the establishment of affirmative action plans is mandated by constitu-
tional restrictions upon governmental requirements respecting employ-
ment on the basis of race. 

At the direction of the governing bodies, staff also presented 
to the Joint Sub-Committees language by which a mandatory set-aside 
for minority business enterprises would be required in relation to the 
issuance by the Franchisee of contracts for the construction of the 
Cable Television System. The Joint Sub-Committees declined to include 
such provisions within the Franchise Documents. As presented, neither 
the Ordinance nor Request for Proposals contain such provisions. : 
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5. 	Anti-Competitive Regulations. Pursuant to directions by 
the City Council and Board of Supervisors when public hearings by the 
two full bodies were last conducted, provisions were prepared which 
prohibited the sale and repair of communication receivers,' and •regu-
lating leased access for the purpose of promoting use by others of 
the Cable Television System. 

Pursuant to recommendations by staff, the Joint Sub-Committees 
authorized removal of these provisions. Section 5.50.516 is the only 
provision within the enclosed Hearing Draft No. 4 which deals with 
that topic. Section 550.516 broadly prohibits a Franchisee from dis-
criminating in competition in a manner which violates Anti-Trust Laws. 

• The staff recommendation is based upon the following factors. 
Public agencies, including the City and County may now be liable for 
unlawfully restricting the competitive opportunity of a cable televi-
sion operator. Overly broad restrictions upon the operator's right 
to compete Could result in such liability. The extent to which 
local public agencies are preempted from anti-trust regulation is also 
legally unclear. Staff suggests that regulation of anti-competitive 
practices be reserved for a time when precise ills are known, and 
specific regulations may be enacted in order to deal with them. 

Accordingly, enclosed Hearing Draft No. 4, reserves broad auth-
ority in the Cities, County and Cable Television Commission to enact 
future regulations or ordinance amendments to deal 14ith any specifi-
cally identified transgressions by a Franchisee in the anti-trust 
field. 	(Secs. 5.50.036, 5.50.038, 5.50.500, 5.50.552). 	In addition, 
a Franchisee would not acquire a contractual right to provide any 
,non-entertainment service, regardless of whether it is proposed in 
the application. (Sec. 5.50.506). The absence of a contractual right 
to engage in such activities as provision of burglar alarm services, 
establishes •a sound legal platform for future regulation should such 
become necessary. 

	

6. 	Regulation of Services. Applicants for a franchise are 
required to identify within their applications, in detail, the nature 
and extent of educational and home entertainment services which they 
propose. (Sec. 5.50.504). Changes in those services are regulated 
in such a manner that actual programming may not vary in nature, ex- 
tent, volume or quality from that offered. (Sec. 5.50.508). Arbitra-
tion is established as the remedy. • (Sec. 5.50.510). A rule-making 
authority is reserved to the Board of Directors of the Cable Televi-
sion Commission respecting such services. 	(Sec. 5.50.512). 

As discussed above, non-entertainment services are authorized to 
be provided, but are not endowed with a contractual entitlement. Full 
regulatory authority thereover is reserved. (Sec. 5.50.506). 
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7. 	Channel Allocations to K.V.I.E., Educational Consortium 
and Others. The City Council and Board of Supervisors, during prior 
public hearings of the full bodies, directed inclusion within the 
Ordinance of provisions which allocate channels to K.V.I.E. and the 
Educational Consortium. 

By a three to two vote, the Joint Sub-Committees have directed 
that four channels be allocated to each of these entities. Sections 
5.50.328 and 5.50.330 of enclosed Hearing. Draft No. 4 contain the 
following restrictions respecting the use of these channels: 

a. Two of the channels must be made available to K.V.I.E. 
and three of the channels must be made available to 
the Educational Consortium by the date the Franchisee 
first provides service on the Subscriber Network. 

b. The remainder of the channels must be made available 
when K.V.I.E. and the Educational Consortium are able 
to prove to the Board of Directors of the Cable Tele-
vision Commission that they will be utilized on a full-
time basis. 

c. Channels initially allocated must be used on a full-
time basis within sixty months' following award of the 
franchise. 

d. If full-time use of the channels ceases, they are lost. 

e. K.V.I.E. and the Educational Consortium must indemnify 
and insure the Cities, County and Franchisee against 
any liability arising out of their use of the channels. 

f. The channels may not be assigned to others by K.V.I.E. 
or the Educational Consortium for the provision of 
programming for the viewing public without advance 
consent by the Franchisee. 

Use of the channels for commercial purposes or for 
Purposes other than the provision of instruction or 
programming for the viewing public is prohibited, 
absent approval by the Board of Directors of the 
Cable Television Commission. 

The enclosed Hearing Draft No. 4 contains an oversight respecting 
this topic. During their public hearings, the Joint Sub-Committees 
directed that any channels lost through failure of utilization would 
revert to CommunitY use, rather than to the Franchisee. Staff has 
inadvertently failed to include such a provision within Section 
5.50.330. It may be added in advance of enactment of the Ordinance. 
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8. 	Valuation on Buy-Out.  Sections 5.50.240 and 5.50.244 of 
enclosed Hearing Draft No. 4 authorize either the Cable Television 
Commission or its assignee to purchase the Cable Television System 
and associated property either: (i) In the event the franchise is 
terminated for breach; (ii) In the event the franchise terminates at 
the conclusion of its term without renewal to the first Franchisee; 
or (iii) In the event the Franchisee desires to assign the System 
or franchise to a third party prior to the expiration of the franchise, 
the Commission disapproves, and the disapproval by the Commission is 
reversed by a court. "Book Value", with a 15 year depreciation sched-
ule, is the standard for acquisition of the property in the event of 
termination pursuant to breach. "Replacement Cost" is the valuation 
standard in the event of purchase as a result of change in law, or 
termination of the franchise at the conclusion of its term without 
renewal to the Franchisee. "Market Value", limited to the term of 
the initial franchise, is the valuation standard in the event of pur-
chase pursuant to disapproval of an assignment. (Secs. 5.50.246, 
5.50.248). 

.Interested operators desire that "Market Value" be the standard 
in the eventof purchase as a result of change in law or termination .  
of the franchise without renewal to the Franchisee. The operators 
also desire to receive compensation for use of subscriber lists. 

These issues have been considered at length by the Joint Sub-
Committees. Extensive written summaries Of arguments by staff and 
interested operators have been receivedand considered.. Substantial 
debate of the issue took place during the public hearings. The above 
described provisions have been approved by the Joint Sub-Committees. 
During the public hearings, one Sub-Committee member suggested staff 
reconsideration of its position and suggestion of compromise. 

Staff has reconsidered its position, and its recommendation re-
mains constant -- that is, adoption of the provisions within the en-
closed Hearing Draft No. 4, described above. No attempt will be made 
to summarize the various arguments. However, Attachment A to this 
memorandum identifies the evolution of the current staff position, in 
relation to provision S in other ordinances and the recommended C. T. 
I.C. language. 

If the staff recommendation is rejected, it is suggested that the 
approach to valuation utilized by Dallas and Austin, as shown in 
Attachment A, be adopted. Staff does not recommend this ,approach, 
because it does not understand what the language means. However, it 
is possible that the language will have been interpreted by the time 
it would become pertinent here, and that the magnitude of financial 
exposure which purchase would entail will be foreseeable. Adoption 
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of an exotic valuation standard which has not been utilized else-
where risks inability to predict the magnitude of cost before the 
substantial financial resources required in order to litigate the 
valuation question in adversary hearings have been committed. 

9. Rate Regulation.  Sections 5.50.616 through 5.50.624 of 
enclosed Hearing Draft No. 4 authorize applicants to propose rate 
regulation of Basic Service (the lowest Tiers of entertainment pro-
gramming). If the Franchisee has proposed such regulation, rates 
for Basic Service stated in the application may not be increased 
until completion of the Cable Television System, and thereafter only 
on an annual basis at an escalator which does not exceed 50%. of the 
increase in the CPI. The Ordinance contains no prohibition against ,  
the proposal by an applicant of rate regulation of higher Tiers of 
Service than Basic Service. There was some indication during the 
public hearings by the Joint Sub-Committees that one or more appli-
cants may choose to make such expanded proposals. 

Rate regulation is a legally "soft" restriction upon a Franchisee's 
operations. Section 53066.1 of the Government Code purports to allow 
Franchisees to exempt themselves from such regulation. The Legislative 
Counsel has opined that even self-imposed regulation violates Section 
53066.1. Although staff does not agree with this conclusion, it must 
be conceded that the answer will remain somewhat in doubt until the 
issue is litigated. In addition, various proposals in the California 
Legislature and Congress would outlaw rate regulation. 

The staff recommendation supporting the above limited form of 
regulation was motivated by the legal uncertainties inherent in the 
current environment. Regulation of the rates for Basic Service is a 
highly modest restriction, and virtually innocuous in light of the 
vast array of services which predictably will be offered. 

10. "Banking" of Channels.  Sections 5.50.814 and 5.50.816 
reserve 20% of the video channels on the Subscriber Network which are 
or become practically capable of utilization as a measure of enforc-
ing compliance with the Franchise Documents. 

Under Section 5.50.816, 50% of the reserved channels must be 
released to the Franchisee if the Franchisee actually completes the 
System and complies with other requirements within 51 months follow-
ing award of the franchise. Fifty-one months is the completion date 
established by Section 5.50.410-d. What "completion" actually entails, 
is defined by the first paragraph in Section 5.50.416. 

• 	 On the other hand, if the actual date of completion is later - than - 
51 months following award of the franchise; only 25% of the reserved 
channels are released. 	(Sec, 5.50.816). 
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Twelve months following issuance of the Final Order of Comple-
tion, all remaining channels may be released, at the discretion of 
the Board of Directors of the Cable Television Commission. That 
determination is required to be based upon an appraisal of adequacy 
of the Franchisee's performance, and suitability of other enforcement 
mechanisms should future breaches occur. 

The Board of Directors is required to release one of the re-
served channels every twelve months following issuance of the Final 
Order of Completion, unless the Board finds that the Franchisee is 
in violation of the Franchise Documents. At the end of the sixth 
year following issuance of the Final Order of Completion, all remain-
ing reserved channels must be released. 

Attachment C of the enclosed memorandum by the undersigned to 
the Joint Sub-Committees, dated October 28, 1981, illustrates how the 
release mechanism would function given a particular set of hypotheti-
cal situations. 

The foregoing completes the summary of detailed information con-
cerning the ten central issues. The above discussion has not, and 
could not possibly, detail the many other changes which have been 
either ordered or approved by the Joint Sub-Committees during their 
deliberations. An overview of the enclosed Bearing Draft No. 4 
will be presented orally at the commencement of the public hearings 
by the full bodies on November 9, 1981. 

,  L. B. ELAN 

LBE:sd 
cc: William Freeman, Asst. County Exec. 

Mac Mailes, Asst. City Manager 
James Jackson, City Attorney 
Interested Operators 
Clerk, Board -  of Supervisors 



ATTACHMENT A 

Chronology of Positions 
Valuation Standard for Non-Renewal 

With 
Illustration of Other Approaches 

	

1. 	Initial County Staff Position - March 1, 1981 Draft Ordinance - 
Book Value. 

	

2. 	City of -Portland Ordinance - Market Value -- but excluding any 
consideration of investment or expected profits, going concern value, 
compensation for records, and value for unexpired term. 

	

3. 	City of Milwaukee Ordinance and C. T. I. C. Recommendation - not 
less than net book value, and not greater than current replacement 
cost -- specifically excluding good will factors from consideration. 

	

4. 	County Staff Recommendation - October 15, 1981 Hearing Draft No. 
3 - the lessor of replacement cost or market value. 

	

5. 	County Staff Recommendation - November 4, 1981 Hearing Draft No. 
4 - replacement cost. 

	

6. 	City of Dallas and Austin Ordinances - replacement value plus  
. going concern value. "Going concern value" means benefits resulting 
from location within Dallas, the Franchisee's reputation among sub-
scribers and others, other circumstances resulting in retention of 
subscribers; but excluding value for the "franchise itself" and in-
creases in value relating to revenue expectations beyond the term of 
the franchise. 



COUNTY OF SACRAMENTO 
Inter-Department Correspondence 

pete  October ?, 1981, 

To 	: Joint Sub-Committees 
Cable Television Ordinance Review 
City and County of Sacramento 

From : L. B. Elam 
County Counsel .  

Subject: cable Television Ordinance - Sub-Chapter 1 
through Sub-Chapter 4, Article 4-b 
Meeting of October 7, 1981  

The enclosed Sub-Chapter 1 through Sub-Chapter 4, Article 4-b 
represents approximately 60% of the draft of the Cable Television 
Ordinance which is.being prepared for hearings by the Joint Sub-
Committees. The remaining 40% will be presented for the Sub-
Committees' meeting on October 24, 1981.. 

This memorandum will focus upon the principal changes from the 
march 1,..1981 . 0rdinance Draft which have been incorporated into ' 
the enclosed one. 	. 

• Sub-Chapter 1 
General Provisions  

1. Basic Service. The definition of Basic SerVice has been 
altered to require only carriage of the 6 local station, plus one 
of.the 	 -channels required to be donated by the Franchisee, 
plus -one of the'Educational consortium channels required to be 
donated by the .  Franchisee, plus One Access Channel, if an Access. 
Channel is proposed by the Franchisee in its application. (Sec. 
5.50.012-a). Any channels included within. Basic Seryice in addi-
tion to the 9 required, would be carried at the discretion of 
the :Franchisee 

2. Contractual Relationship. The "vested rights" language 
contained.in the March 1, .198.1 Draft Ordinance has been omitted 
in its entirety•at the request of the interested operators. 

In lieu thereof, a provision has been inserted which makes it - 
'clear that the relationship between the parties is contractual in 
nature. (Sec. 5,50.018). Section 5.50.018 not only defines the 
contractual relationship, but also contains rules of interpreta-
tiOn;:and a recital which explains the - manner in which the ordi-
nance has been negotiated with interested operators by staff and the 
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process by which operators have been entitled to input directly 
to the governing bodies, for the purpose of negating any inference that 
the franchise constitutes a contract of adhesion._ 

3. Amendments. No amendment of the ordinance could become 
effective unless it is enacted by both the City Council of Sacra-
mento and Board of Supervisors. No amendment adopted by those 
bodies would be effective within the Municipalities of Folsom, Galt 
or Isleton unless the governing bodies of those jurisdictions simi- 

• larly enact the amendment. (Sec. 5.50.036). 

• Section 5.50.038 defines the circumstances under which a Fran-
chisee is protected against amendment of the Ordinance once a 
•franchise has been issued. In general, the power toamend would 
be comprehensive, with exceptions prescribed by subparagraphs 
"a" through "h" of Section 5.50.038. Within that portion of the 
Draft Ordinance enclosed herewith, among the significant provisions 
which would not be subject to amendment so as to affect the rights 
of a Franchisee, in the absence of an emergency or the consent of • 
the Franchisee, are the following: 

a. The standards for valuing the property 
which the Cable Television Commission or its 
assignee is entitled to purchase in the event 
of breach, at the conclusion of the term of the 
franchise, or in the event of a requested assign-
ment; 

b. The provisions defining minimum standards for the 
Cable Television System, such as channel capacity, 
number ofchannels, etc.; 

c. The provisions establishing prevailing rates; 

d. The provisions requiring donation of channels to 
K.V.I.E. and the Educational Consortium; and 

The provisions establishing requirements for 
construction of the Cable Television System, 
terms and conditions. for extension, and pro-
cedural remedies in the event of failure of 
compliance. 

4. Limitations of Actions. Interested operators have 
'requested that there be included within the Ordinance a.provision 
establishing a 30 day limit for the commencement of actions which 
Challenge the validity of the provisions of the Ordinance and any 
administrative determination made under the Ordinance. The 



Joint Sub-Committees 
City and County of Sacramento 	 -October 2, 1981 

'provision is set forth in Section 5.50.048. The limitation applies 
to suits brought-by . third parties, not to actions which might be 
commeneedby the Cable Television. Commission, County or Cities. 

. 	.5. :Illegal-Tapping. One of the Operators has requested 
sion - within the - Ordinance of a provision which makes it illegal to 
tap a Cable Television System without paying the prescribed fee 
for the right to receive service_ Other operators have not objected 
to the provisiton. The provision has been included in the form of 
Section 5.50.052. 

Sub-Chapter 2 
Cable Television Commission 

The enclosed Draft contains few changes from the March 1, 1981 
Ordinance Draft pertaining to the Cable Television Commission. 

. The-Board of Directors would continue to consist of 9 members, 
5 Supervisors, 3 Sacramento City Councilmen, and 1 representative 
Of Folsom, Galt, and/or Isleton- The Commission would-become 
operable and:empowered to act .31 days . following.the date of selec-
tion of the Franchisee for the Initial CATV Franchise. (Sec. 
5.50.106), The reason for the 31 day period, is that Folsom, 
Isleton and Galt would each be entitled within 30 days following 
:selection of the Franchisee to veto the selection by withdrawing 
from the Commission and the franchising program. 

Provisions have been added to Sub-Chapter .2, .empowering - 
elected officials on the Board of Directors to individually appoint . 
representatives to serve on the Board in their place (Sec. 5.50.a04), 
and empowering the Board to provide reasonable compensation for 
services rendered by its members (para 	. 

Sub-Chapter 3 
Issuance and Renewal of Franchises  

-1. Selection of Initial Franchisee. . The process for such - 
selection approved by the Joint Sub-Committees on September 30, 
1981, requires the selection to be made during a single meeting of 
the City Council of Sacramento and Board of Supervisors sitting :  
jointly. Voting would be through secret balloting, with immediate 
-announcement of the results. -Applicants receiving few votes would be 
eliminated during the course of balloting. However, if no selection 
is thereafter made, the applicants would be reinstated to the compe-
tition. The right to abstain - from voting isconferr6d in order to 

,insure that three Supervisors Whose choice has, been -eliminated from 
competition temporarily could defeat selection - In order to be se-
lected, the successful applicant would need to receive.5 Councilmen 
:votes-and 3 Supervisors votes during - the same balloting. 
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-Section 5.50210 embodies the above process. The Section 
also provides that recesses not longer than 15 minutes would 
be permitted during the meeting at which selection is made, and 
that a decision by either the City Council or Board of super-
visors to adjourn the meeting at which selection is to be made 
in -advance of selecting the Franchisee, would constitute ani. 
automatic rejection of all applications and deny the governing 
bodies the power to issue a franchise pursuant to the request 
for proposals. 

Section 5.50.212 would give the Municipalities of Folsom, 
Galt and •Isleton the opportunity to veto selection by withdrawing 
from the franchising program and from the Commission, if action 
disapproving the selection is taken within 30 days after the 
date of selection. 

2. 'Renewal.  The initial franchise of 15 years would be subject 
to renewal pursuant to an application filed by the Franchisee not 
later than 48 months prior to the expiration of the franchise. 
(Sec. 5.50.228). 	year would be allowed to determine whether the 
renewal application should be granted. .If no action is taken, the 
application would be deemed to have been denied. (Sec . . 5.50.232). 
The Board of Directors of the Commission would be empowered to 
approve renewal. (Sec. 5.50.234). However, the City of Sacramento 
or County of Sacramento wOuld .  be  empowered to overrule the deter-
mination by the Board of Directors within 30 days following filing 
of the. certificate of acceptance for renewal. (Sec. 5.50.238). 

The COmmission's existence terminates December 31 7 .2002, and 
no franchise could extend beyond that date; (para. 9 p. 22; sec. 
5.50.224). Therefore, a renewal could not be for a term longer 
than five years, abS- ent amendment of the Joint Powers Agreement 
extending the life of the Cournlission or a reorganization of the 
franchising process. The reason for endowing the Commission with 
a-life. five years longer than the term of the initial franchise, is 
to make it viable for the Commission to issue additional competing 
franchises should such be determined to be advisable. 

3. Acquisition of Cable Television System The terms and 
conditions under which acquisition of the Cable Television System 
is permitted by the Commission are controversial. These issues 
are the subject of a separate memorandum by this Office-presented 
for consideration during the meeting - on October 7. The purpose 

- pf'the following discussion is to simply outline the contents of 
the enclosed Ordinance Draft- 

Whereas the March 1, 1981 Draft Ordinance permitted acquisition 0 
of the - System by the Commission only at the end-of the term of ai 
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.franchise (should it not berenewed) or upon early termination of 
the franchise as a result of breach, the enclosed Draft Ordinance 
:also-permits acquisition in the event the Franchisee seeks approval 
of An assignment. (Sec. 5.50.240-c). This additional right has 
been recommended by C.T.I.C. (the consultant) as an alternative -
means of reacting to a determination by a Franchisee to Sell the 
'business to a third party. 

Whereas the.March 1, 1981 Draft Ordinance permitted the 
Commission to acquire all property'of the Franchiseeor.apy portion 
of the property at the discretion of the Commission the enclosed 
Draft Ordinance makes it clear that all property of the Franchisee
must be acquired with very limited exceptions. (Sec. 5.50.242). 

. This modification has been made at the request of interested opera-
tors. 'If 'the Commission elects to purchase, the purchase must 
include . theCable Television System, land, buildings and improvements 
utilized to provide services, cameras, equipment, vehicles, and 
books, accounts and records, including subscriber lists. At the 
request of interested operators, space utilized solely for buSiness 
office purposes is excluded from the right of purchase. In 
additiOn,-the Commission may elect to exclude from purchase land 
'and improvements upbn which no component of 	System is situated 
and which is not essential to the System or the provision of 
services thereunder. 

. "Book Value" remains the standard applicable to an acquisition 
..pursuant ; -to early termination of-a franchise as a result of breach. 
(Sec: 5.50.248-a). However, at the request of interested appli-
cants, the definition.of "Book .  Value" hLs been modified to require 
a 15 year straight-line depreciation schedule, instead .  of actual 

. depreciation taken for purposes of 'taxation. (Sec. 5.50.2467.a). 
The.purpose of this revision is to insure that the purchase price 
will at least equal4wtstanding debt on the System resulting from 
construction loans, and thereby avoid lendor resistance to the 
terms of the franchise.. 

"Market Value" or "Replacement Cost", whichever is—lower  is 
the standard for acquisition of the property at the conclusion of 
.the term of the franchise, should the franchise not be renewed. 
(Sec. 5.50:248-c). "Replacement Cost" is defined -as the direct 
cott . of rebuilding the System at current prices, assuming 'equiva-
lent.utility and technological capacity, but utilizing modern 
materials and construction standards -- less depreciation and 
'obsolescence from physical, functional and economic causes. (Sec. 
5.50.246). 

• 
"Market Value" is the standard of valuation applicable in the 

event of'aCquisition of the Property pursuant to a request by the 
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Franchisee for approval of an assignment. (Sec. 5.50.248). However, 
the appraiser must assume that the property to be purchased is 
not aubject to utilization for the provision of cable television 
Services within the Sacramento Community subsequent to expiration 
of the stated term of the franchise. 

• Real property which is leased by the Franchisee, would be 
subject to assignment to the Commission without special considera- 

• tion, unless the Franchisee holds a leasehold interest with option 
to purchase. At the request of interested operators, residual 

• -value would be payable with respect to leases with options to 
- y.purchase. (Sec. 5.50.248). No value of benefits would be attri-.  

. , -buted to the books and accounts of the business, including sub- 
scriber lists, which would be included in the purchase. (Sec. 

• 5.50.248). 

The procedure for acquisition would involve appointment by 
the Commission and by the Franchisee of one appraiser.each. Those 
two appraisers would make independant appraisals, and attempt to 
agree upon the value of the property to be acquired. Any 
agreement would be binding upon the parties with respect to the 
values included. (Sec. 5.50.258). With respect to any valuation 
issues upon which the appraisers could not agree, a single 
arbitrator (who must be an appraiser) would be appointed. In 
addition, an advisor (who must be a lawyer) would be appointed. 
The arbitrator would decide the outstanding valuation issues, 
subject to legal advice by the advisor concerning the requirements 
of the Ordinance, whose advise would be .binding. An adversary 
hearing could be held by the arbitrator, but is not required. 
(Sec. 5.50.260). The valuation process would consume 9 to 12 
months under the procedure outlined. 

Sub-Chapter 4 
Article 4-a 

System Capability and Standards  
Prevailing Rates  
Community Use  

• 
1. System Design. Pursuant to determinations during the 

public hearings of the City Council and Board, the Cable Tele-
vision System is required to have at least two Subscriber Cables, 
one of which may be inoperable, and One institutional cable. 
'Each: -cable must have a capacity of at least 35 channels. (.Sec. 

However, pursuant to the determination made by the Joint 
Sub-Committees. on September 30, 1981, the above requirements would 
be apPlicable•only•within the "Imposed Service Area". System 
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design standards within, the single Proposed Service Area (Galt) . 
'would be leftto-the.bidding process. (Sec. 5.50,300). The 
design of Systems extended from Service Areas pursuant .  to line 
'extension requirements ., would be the same at .the design for the 
Service Area from Which extension is made. (Sec. 5.50.424). •  
The Ordinance would .contain no minimum design standard with 
respect to Systems inttalled outside of Service Areat - which are 
not required by the line extension provisions of Sections 5.50.424 
or • 5...50,426. 

2. . Prevailing Rates. On September 30, 1981, the Joint Sub-
Committees :  approved the provisions relatingto Prevailing Rates, 
Generally, these provisions require payment of the rates paid by 
other cable operators within the 10 metropolitan counties with 
respect to:all work of construction, maintenance and extension of• 
cable.Television- Systems, whether the work is performed by the 
Franchisee or a party under contract with the Franchisee.: The 
Board of Directors of the Commission would annually appoint an 
expert tb make the prevailing rate determinations, and the deter-
minations of the expert would be final and binding. Enforcement. 
of theprovisions would be through private suits by employees or 
unions seeking compliance and relief from underpayment (Secs. 
5.50.316-5.50.326).- 	. 

During the meeting on September 30, 198.1, this Office was 
directed to contract the.BIA and add language which would immunize 
subdividers from the prevailing rate requirements. Such language 
has been included in Section 5.50.318. In essence, prevailing 
rate requirements would not be applicable when a subdivider Or 
contraCtor thereof installs cable in a new subdivision at the same 
time as public improvements and other utilities are being installed. 
Theeffedt of this provision will be to allow the Franchisee to 
have cable in new 'subdivisions installed by the develOper or its 
contractors, and thereby avoid applicability of the prevailing rate 
requirement to such installations. 

As has been previously noted, the approach of the prevailing 
rate provisions is responsive to requests by interested operators 
that the survey area be the metropolitan counties,-but . that 
comparisons, be made only to other cable operators. 

-3. Channels for R.V.I.E. and Educational Consortium-. Sections 
5.50.328 and 5.50.330 are the ones which coMmit.7 channels to 

and the Educational 'Consortium. These provisions have 
been previously considered by the Joint Sub-Committees, the enclosed 
Draft 'Ordinance Icontains no modifications, and fUrther discussiom 
is not required. 
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• 4. Community . Use: A detailed concept of the Community Use 
.provisions has previously been approved by the Joint Sub-Committees. 
In general, applicants, are vested with the choice of either pro-
posing or not proposing CommunitY use. However, if proposals are 
made, they Must be in the form of either Access facilities and 
channel(s) or Access facilities and channel(s) and quantification 
of community use programming hours offered bY the applicant 
respecting both applicant program production and program produc-
tion by comMunity grbutis 	(Secs. 5.50332-5.50340). Further 
explanatory discussion is unnecessary in view:of the prior deter-
minations by the Joint Sub-Committees, and the.absence of changes 
in the enclosed Ordinance Draft. 

A request by K.V.I.E. in relation to Community Use, is 
the subject of a separate memorandum. 

5. Resource Commitments. Section 5.50 . .342 makes it clear 
that an applicant is entitled to propose a variety of services or 
resources to the County, Cities or Educational Consortium. Such 
resources, if proposed, would be made an express part of the fran-
chise obligations. To the extent the contents of applications 
respecting such proposals are.vague or indefinite, between the 
date of selectiow of the Franchisee and issuance of the franchise 
staff will be able to discuss the proposals with the selectee and 
formulate. sufficiently specific terms for insertion in the 
resolution offering the franchise to cri!ate viable contractual 
obligations. 

However, Section 5.50.342 envisions .a different approach with 
respect to services or resources offered' by applicants to spedifi-
tally identifiable, non-governmental, third parties. With respect 
to Suth contributions, Section 5.50.342 would providethat . 
all such contributions must be disclosed in the application, but 
would not become franchise obligations; such contributions to be . 
the subject of independant legaIlybinding contractual commitments 
between applicants and the parties to whom the commitments are 
to be 'made. There areseveral reasons for this Suggested approach 
as follows: 

'a. There are a variety of local organizations 
who could become the recipients of benefits 
offered by applicants, ranging from K.V.I.E., 
to health interests, to organizations'repre- 
senting minority or underprivileged interests. 
The ,nature and extent of contributions 
offered could range from on-going financial 
support, to the donation of channels, to the 

a  
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allocation .  of channel time, to the construc-
tion of studio facilities,.to the provision 
of sophisticated program production equipment. 

•b. Unrestricted proposal applications, absent 
• precise plans and specifications (of which 
there are necessarily none), constitutes a 

. poor foundation for the creation of unambiguous, 
•legally enforceable, contractual commitments. 

County and City staff should not be dealing with 
the subject matter of substantive proposals by 
applicants during the bid preparation process. 
There would be inadequate time for County and 
City staff to deal with such issues subsequently. 
Further, County and City staff are ill-suited to 
act as representatives of private parties in 
negotiating and drafting contractual commitments 
respecting benefits to be made available to those 
parties. 

d. All contracts with private parties through which 
•the commitments by .applicants would be made, would - 
be required to be included'with the applications,5 
so that the awarding authorities would be assured 
at the time of deliberation of proposals that 
legally enforceable contingent obligations have 
been created, satisfactory to the parties upon 
whom the benefits would be conferred. 

e. It is common knowledge that in other jurisdictions 
• there have been instances where commitments (for 

• instance, of channels) have been made, the reci-
pient has lost interest, and the channels have 
been utilized for purposes not expressed in the 
application. Disputes over those issues could be 
resolved between the Franchisee and the private 
parties, without involvement of the Commission 
therein. 

There would be an advantage in shielding the sen- 
sative enforcement mechanisms of the Ordinance, 
particularly the bank, from the need of the Board 
of Directors to make decisions concerning who is 
right and wrong in potentially purely private mis-
understandings between the franchisee and private 
parties to whom benefits have been promised. 
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Article 4-b 

Construction and Extension of System 
Use of Streets  

1. Service Areas. 'Pursuant to the.determination by the 
Joint Sub-Committees on September 30, 1981, the enclosed Draft 
Ordinance' hasbeen revised to allow bidding of only a single Pro-
posed Service Area, within Galt. (Sed. 5.50.4.04), Findings have 
been included for the Purpose of rationalizing the decision to 
prohibit applicants from proposing service in other areas. 

. As in the March 1, 1981 Ordinance Draft, the enclosed one 
• requires service to be provided throughout each Service Area. 
However, the interested Operators have requested, and staff has 
-included one exception. A Franchisee would be excused from . 
serving a particular Dwelling Unit within a Service Area, if it 
Is situated at least 500 feet from another Dwelling and would 
require an aerial or underground extension_of cable in excess 
of 500 feet. (Sec. 5.50.412). 

Although, with the above.exception,_service must be provided 
to 100% .  of the Dwelling Units within each Service Area, a Dwelling 
Unit is defined so as to exclude temporary lodging facilities, such 
as hotel and motel rooms. (Sec- 5.50.400). 

2, Construction Schedule and Completion. As per determinations 
made during the public hearin47S7Dy the City OUncil and Board, 
the schedule for _completion 6f the System has been extended from 
36 months to 51 months. 

The enclosed Ordinance Draft contains a substantially more 
specific and comprehensive .  process for determining final completion 
of the System, than was contained in the March 1, 1981 Draft 
Ordinance. Under. the enclosed Ordinance Draft, a Franchisee files 

notice of completion when it decides that completion has been 
attained, .(Sec. 5.50.416). A public hearing is then conducted by 
the Board of Directors of the Commission for the purpose of 
receiving comment, and the Commission is empowered to issue a 
list of deficiencies or other requirements for correction. If 
the Board of Directors makes.a final order of completion, that order 
is Conclusive as toevery0he, and cannot be reexamined. (Sec. 
5.50.418). A Franchisee is entitled to seek arbitration, if he 
contends that the Board of Directors is threasonably refusing to 
make- af .iL.nal order of completion. The arbitrator's - decision is: 
final. 	(8e'c. 5.50.420). 
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3. Service Outside Service Areas. During the Joint Sub- 
Committees meeting on September. 30, 1981, erroneous information 
was provided respecting the circumstances under which a Franchisee 
may expand its system outside of Service Areas. It was noted 
that such expansion could not occur until completion of the System 
within Service Areas (i.e. approximately 51 months after issuance 
of the franchise). 

The enclosed Ordinance. Draft contains two approaches to exten- 
•ion of a System outside of Servite Areas. 

The first is line extension requirements. Line extension of 
the System is required when densities adjacent to the boundaries 
of ar.Servce Area exceed certain limits. Expansion of the System 
under line extension requirements is, indeed, prohibited until after 
the System within Service Areas has been completed. (Sec. 5.50.424). 

The second method Of expansion is pursuant to an administra-
tive procedure outlined by Section 5.50.446. Under that provision, 
the System may, at any time be expanded, pursuant to an administrative 
approval by the Board of Directors of the Commission. The design 
of the System, services provided and rates if rates are regulated) 
would be subject to administrative approval and conditions imposed 
by the Board. Approval could be denied should the Board find that 
proposed delivery would be inadequate, or involve unreasonable 
cross-subsidization. 

The provisions of SectiOn 5.50.466 permitting expansion should 
be read in Connection with the provisions of Section 5.50 -.042 in 
enclosed Sub-Chapter 1. As contained in the March 1, 1981.Draft 
Ordinance, the provisions of Section 5.50.042 simply reserved the 
right of the County and Cities to issue individual franchises within 
areas not served by the Franchisee under the .joint Powers -Agreement 
Program. One of the interested operators requested 90 days 
notice to the Franchisee in advance of exercise of the reserved 
franchising authority, in order to entitle the Franchisee to expand 
into the new area and thereby override the franchising authority 
reserved to the County and Cities. The request was made during 
public hearings of the City Council and Board, and was :approved at 
that time. The provisions of Section 5.50.446 establish an 
administrative procedure by which service can be guaranteed when 
a. Franchisee thwarts the reserved franchising authority by expressing 
interest in serving territory outside a Service Area, as well as 
•a mechanism to encourage such service. 

4. Undergrounding. At therequest of interested operators, 
the prOvisThns relating to undergrounding have been revised to = 
require undergrounding only when there are no other utilities 
above ground. For example, if one utility line is above ground 
and others are below ground, the Franchisee would be authorized 
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to attach its cable to poles. Similarly, undergrounding of 
existing above-ground cable would be required only if all other 
utility lines are undergrounded -- such that if an overhead 
utility line were placed underground, but other utility lines 
remained overhead, overhead cable would not be required to be 
undergrounded until the other lines are also undergrounded. (Sec. 
5.50.456). 

5. Removal.  The interested operators desire that the Ordinance 
vest in them discretion to remove or not remove underground cable 
at the conclusion of the franchise term, if the franchise is not 
renewed and the Commission does not purchase the System. 

Staff recommends and Section 5.50.464 of the enclosed Ordinance 
Draft provides, that the Franchisee has a right to remove under-
ground cable only if removal can be accomplished without trenching, 
and that the Franchisee may be required by the Commission to remove 
underground cable at its sole expense if removal is required in 
order to prevent hazard or promote future utilization of the 
streets for public purposes. At best, disruption of streets to 
remove underground cable at the conclusion of a franchise term by 
an operator who-will no longer be in town,is burdensome. It is - 
the view, of staff that the provisions of Section 5.50.464 strike 
an equitable balance between the interests of an operator and 
those of the public agencies. 

The foregoing discussion has been lengthy -- but so is the 
ordinance. Time has permitted only discussion of the most 
significant charges incorporated in the enclosed Ordinance Draft. 
The foregoing is:not an adequate substitute for revi 	of the 
text of the enclosure. Staff will be available to 	swer questions. 

LEE:Sp 	• 
CC: William Freeman, Assistant County Executive 

Mac Mails; Assistant City Manager 
James Jackson, City Attorney 
Interested Operators 



COUNTY OF SACRAMENTO 
CALIFORNIA: 

October 14, 1981 

To: 	Joint Sub-Committee 
Cable Television Ordinance Review 
City and County of Sacramento 

From: 	L. B. Elam 
County Counsel 

Subject: 	Re: Cable Television Ordinance - Article 4-c, 
Sub-Chapter 4 through End 
Meeting of October 14, 1 981  

By memorandum dated October 2, 1981, this Office transmitted a hear-
ing draft of Sub-Chapter 1 through Sub-Chapter 4, Article 4-b of the Cable Tele-
vision Ordinance. The memorandum detailed relevant provisions of the draft, 
particularly in relation to changes in that Draft from the March 1, 1981 Draft 	• 
Ordinance, and to preceding policy determinations by the Governing Bodies and 
Joint Sub-Committee. 

Enclosed herewith is an entire hearing draft dated October 15, 1981, 
of the Cable Television Ordinance Sub-Chapter 1 through Sub-Chapter . 4, Article 
4-b of this enclosure was presented and considered during the Joint Sub-Committee's 
meeting on October 7, 1981. Consideration of Sub-Chapter 4, Article 4-c through 
the end of the Ordinance is scheduled for the meting on October 14, 1981. 

This memorandum will focus upon Sub-Chapter. 4, Article 4-c through 
the end of the Ordinance. This memorandum, and the one dated October 2, 1981, a 
copy of which is beneath this one, constitute a staff discussion of the complete 
Ordinance. 

Sub-Chapter 4 
Article 4-c 

Services 

1. 	Over-All Regulatory Approach. The over-all approach to the 
regulation of services provided by a Franchisee has been 'developed within the 
following context. Interested operators strongly object to the reservation of 
regulatory control. To the extent the control is to be reserved, the operators 
prefer that precise restrictive provisions be included within the ordinance to 
be adopted, so that all will know at the time applications are filed what restric-
tions apply, and so that all will be assured of complete freedom from restriction 
during the term of the franchise except as otherwise initially prescribed by the 
franchise ordinance. Protections afforded by the First Amendment of the United 
States Constitution limit to a not yet precisely defined.,extent, the scope of 
regulatory control which may be applied to broadcast programming. With respect 
to non-entertainment business oriented services which might be provided through 
a cable system, it is generally acknowledged that there are - potentials for anti- 
trust violations both by a Franchisee provider of the services and a public agency 
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attempting to regulate them. The nature, magnitude and extent of services 
which may be provided by a Franchisee are not now known and probably will not be 
clearly defined by the application for the franchise. During this era of rapidly 
advancing technology, it is highly unlikely that an applicant would desire to be 
limited in the provision of services to those which it precisely describes in its 
application. 

Within this context, the staff recommended regulatory approach is pred-
icated upon the following principles: 

a. A specific regulatory framework should be developed only with 
respect to services which are known all applicants will offer 
to provide, primarily broadcast programming. Certainly, a 
relevant factor in selection of the Franchisee will be the 
type of home entertainment programming offered, how that pro-
gramming is arranged ranged in Tiers of Service, and where 
premium services are placed within the Tiers. Since applicants 
tend to make and glamourize such proposals, the ordinance 
should provide some mechanism to insure that the promises are 
kept. 

t. There should be a reserved authority in the Board of Directors 
of the Cable Television Commission to regulate the provisions 
of broadcast programming to the extent permitted by constitu-
tional limitations. Constitutional limitations will permit 
only precise, narrowly defined regulations which are carefully 
tailored to meet problems which have actually occurred. 

c. With respect to non-entertainment business services, there 
should be reserved an authority to restrict, or even prohibit 
such services, should a regulatory need to do so arise. For 
example, the staff recommendation that the broadly phrased 
prohibition against sale of television sets be eliminated 
from the ordinance was adopted. However, it is conceivable 
that an operator could choose to sell television sets or, 
perhaps, provide burglar alarm services, or, perhaps, provide 
a variety of other business associated services, which might 
ultimately be determined to require restriction, or even 
prohibition, as a result of actual damage caused to compet-
itors or other harms. Since an authority should be reserved 
to regulate such non-entertainment business services, the 
ordinance should not establish either a right or duty  on the 
part of a Franchisee to provide them, even if they have been 
identified in the application for the franchise. 

d. The scope of reserved regulatory authority should be co-
extensive with that which may be legally exercised under the 
Police Power respecting any business within the community, 
and the franchise should not require a surrender of otherwise 
-available defenses to regulatory control. Such a surrender 
would be of uncertain legal validity. With respect to 

. , anti-trust issues, the required 'surrender, itself, could 
conceivably violate anti-trust restrictions. 
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2. Entertainment Programming.  Section 5.50.504 requires appli-
cants who desire to propose entertainment programming to specifically identify 
the types of programs which will be broadcast, Tiers of Service, the number of 
channels within each Tier, minimum broadcasting time on each channel, etc. 

Section 5.50.508 identifies such programming proposals as a material 
factor in selection, but also recognizes that changing circumstances will require 
changes in program offerings, Tier arrangements, etc. Such changes may result 
from marketing strategy, program availability and other factors. Finally, 
Section 5.50.508 provides that no such changes may materially reduce or elimi-
nate programming of the nature, extent, volume or quality identified in the 
application, or the hierarchy relationship of such programming. 	Section 5.50.510 
establishes arbitration as the remedy should the Board of Directors of the Cable 
Television Commission assert that a Franchisee has violated Section 5.50 508. 

A Franchisee acquires the contractual right to provide only that 
entertainment programming which is specifically identified in the resolution 
offering the franchise, not all programming identified in its application. 
(Sec. 5.50.506). 

Section 5.50.512 reserves to the Board of Directors of the Cable 
Television Commission authority to regulate entertainment programming which is 
detrimental to the peace, health, safety or welfare. However, any such regulation 
must be implemented by specific rules directed to particular evils. The rules 
would be enforced by suit brought against the Franchisee by the Commission. 

3. Business Services.  The enclosed Draft Ordinance contains no 
• provision which would specifically mandate that a particular non-entertainment 

business service, such as burglar alarm services, home shopping services, and a 
myriad of other similar or dissimilar types of potential services, is mandated. 
This is true, whether the service is proposed within the application filed by the 
Franchisee or not. 

Correspondingly, Section 5.50.506 makes it clear that a Franchisee 
does not by receiving the franchise, obtain a contractual entitlement to provide 
any such services. An authority is retained to regulate such services which is 

• co-extensive with the Police Power defined by Article XI, Section 7 of the 
California Constitution. 

The enclosed Draft Ordinance does not contain any specific Testrictions 
upon business services. Any such restrictions would need to be added by amendments 
enacted by both the Board of Supervisors and City Council of Sacramento. (Sec. 
5.50.036). Such amendments would not be effective'within Galt, Folsom, or 
Isleton unless enacted by those municipalities. (Sec. 5.50.036). The right to 
make such amendments is reserved by Sections 5.50.038 and 5.50.500. 

The enclosed Draft Ordinance does, however, authorize such restric-
tions to be imposed by administrative regulatio6§ enacted by the Board of Directors 
of the Cable Television Commission. The rule making authority could be envoked 
only after public hearings. (Sec. 5.50.550). 
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At the request of interested operators, a provision has been added 
which states that in relation to these issues, by accepting a franchise a Fran-
chisee does not waive any otherwise applicable constitutional right. This 
provision is not as broad in scope as the applicants have requested. However, 
it does balance the provisions which recite that the government is not, by 
issuing a franchise, contracting away its regulatory authority. 

4. Service Areas.  Section 5.50.504 provides that services provided 
by Franchisees within Proposed Service Areas may differ from those provided 
within the Imposed Service Area, and that services may differ from one Proposed 
Service Area to another. 

5. Other Provisions.  The remainder of the provisions in Article 
4-c deal with such matters as picture qualilty, continuity of service, adequacy 
of repair services, privacy and reporting. With the following exceptions, no 
significant changes have been made in these provisions since the joint public 
hearings by Board of Supervisors and City Council. 

Provisions prohibiting sale of communication receivers and providing 
for specific regulation of anti-competitive practices, have been omitted pursuant 
to prior determinations by the Joint Sub-Committee. At the request of interested 
operators, a provision has been added to the Privacy Section authorizing Fran-
chisees to "sweep" for the purpose of collecting aggregate data on viewing 
patterns by channel. (Sec. 5.50.538-a-b). A provision has been added to the 
Section on Affirmative Action, which includes a prohibition against discrimina-
tion in relation to marital status. (Sec. .5.50.546). 

Article 4-d 

Franchise Fees - Rates  

Pre-written provisions of Article 4-d have been previously reviewed 
by the Joint Sub-Cmmittee, and will not be further discussed in detail. 

1. 	Franchise Fees.  Pursuant to the policy decision by the Joint 
Sub-Committee, a uniform Franchise Fee in the amount of 5% per year is required 
whether or not a Franchisee has proposed Community Use Programming. (Sec. 
5.50.602). A specific authority has been conferred upon the Cable Television 
Commission to contract for Community Use Programming, whether or not the Fran-

• chisee has proposed such Programming. (Sec. 5.50.548). 

The minimum payment which a Franchisee is required to make annually 
is $325,000. This sum has been reached on the basis of a variety of factors, 
including actual expected operating costs during the first year, a 10% contin-
gency for attorneys fees, a 10% contingency for general purposes, and an allow-
ance for inflation. The actual amount required to be paid by a Franchisee is 
limited to 120% of the annual operating budget. The maximum limitation of 
$325,000 represents the figure above which the Franchisee is excused unless the 
5% gross revenue fee yields more than that amount. Commencing with the second. 
year of the franchise, the maximum amount of $325,000 is . inflated by a factor . 
equivalent to the CPI. (Sec. 5.50.604). 
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2. 	Rates. The only change which has made in the previously reviewed 
rate provisionsITEFTdins to Service Areas Sections 5.50 618 and 5.50.624 have 
been revised to provide that rates and charges associated with Basic Service may 
vary from one Service Area to another, and that such charges are subject to approval 
by the Board of Directors in areas outside of Service Areas. The applicability of 
these provisions, like 'others relating to Basic Service Rates, would depend upon an 
election by the Franchisee to affirmatively propose them. 

Article 4-e 

Security - Indemnification - Insurance 

1. Performance Bond. During the joint hearings of the Board of Super-
viosrs and City Council, it was directed that the Performance Bond requirement be 
modified to permit the $2.5 million bond to be reduced to $1 million following 
completion of the Cable Television System. That change has been made. (Sec. 
5.50.700). 

2. Security Deposit.  The March 1, 1981 Draft Ordinance provided for a 
cash security deposit in the amount of $100,000. During the joint hearings of the 
Board of Supervisors and City Council staff orally recommended that •the cash security 
deposit be increased to $250,000. That recommendation was rejected. 

The provisions of Section 5.50.702 require an initial cash deposit in 
•the amount of $250,000 which is subject to mandatory reduction to $100,000 after the 
Cable Television System is complete. These provisions represent a renewed staff 
recommendation. 

The purpose of the security deposit is to provide a readily available sum 
of cash from which the Cable Television Commission can draw in the event of breaches 
of the Franchise documents by the Franchisee. There is no other readily available 
source of such funds. A bonding company might or might not voluntarily pay damages. 
Involuntary collection of damages from the Franchisee would require levy of a writ of 
execution upon whaterver assets the Franchisee may possess. 

The cash deposit also provides a funding source in the event the Fran-
chisee either fails to pay Franchise Fees or the budget requirements of the Cable 
Television Commission during the period when Franchise Fees are inadequate to cover 
such cost. Should the Franchisee fail to make such payments, the only instantly 
available source of operating capital for the Commission would be the County and 
Cities. 

Given the fact that the initial operating budget of the Commission will 
be over $200,000, an initial cash deposit requirement in the amount of $250,000 is, 
in the opinion of staff, the absolute minimum which should be required. Even this 
amount could require the Commission to look to the County and Cities for operating 
revenues, in the event the Franchisee fails to make required payments. 
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Sub-Chapter 5 
Article 5-a. 

Assignments  

The provisions relating to assignments and transfers have been revised 
to include an authority of the Board of Directors of the Cable Television Commis-
sion, to attach conditions to any approvals which it gives. (Sec. 5.50.758). 
Provisions have also been added authorizing purchase of the Cable Television 
System and other property of the Franchisee, in the event the Board of Directors 
refuses to grant such approval. (Sescs. 5.50.758, 5.50.760). 

Article 5-b 

Remedies  

1. 	Liquidated  Damages.  The March 1, 1981 Draft Ordinance contained 
liquidated amounts of 	per day for breaches relating to failure to complete 
or extend the Cable Television System, and $100 per day for failure to file 
timely reports. During the joint hearings by the Board of Supervisors and City 
Council staff orally recommended that the damage amount for failure to complete 
be increased to $1,000 per day. That recommendation was rejected. Staff renews 
its recommendation. 

Section 5.50.804 prescribes liquidated amounts of $1,000 per day for 
failures to complete or extend the System or make repairs ordered by the Board of 
Directors, and $500 per day for each day in excess of five the Franchisee is late 
in filing a required report. 

The 51 month schedule for completion of the System has been tailored
•to the needs of the operators, at their ,request. The completion schedule in the 

March 1, 1981 Draft Ordinance was only 36 months. A substantial damage amount 
should be associated with unexcused failures of a Franchisee to comply with the 
schedule. Similarly, citizens on the periphery of Service Areas denied benefit 
of the System, when line extensions are otherwise required, suffer a loss of 
services which a liquidated damage amount of $1,000 per day should not be deemed 
to over-compensate. 

It should be noted in this connection, that at the request of inter-
ested operators, Section 5.50.248 has been revised to preclude a Franchisee from 
being exposed to undue liability for violating line extension provisions. The 
revision prevents the Franchisee from being in breach unless it is notified of a 
duty to extend, and the Franchisee thereafter fails to make the extension. In 
this manner, the burden is shifted from the Franchisee to the Commission or the 
public to identify locations where line extension is required. The Franchisee is 
immunized from liability unless it fails to take action after notice is given. 

The damage amount of $500 per day is applicable to the failure of 
,a Franchisee to file required reports identifying _progress in completing the 
System,.-and annual reports of operations. Since this damage amount would be-
come applicable only after a five day delay, it should be viewed as a prudent 
mechanism to encourage compliance with these provisions. 
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2. 	The Bank. The Joint Sub-Committee has approved a bank con- 
sisting of 20% of the channels on the Subscriber Network and directed that a 
substantial number of channels be released upon completion of the System. The ' 
Sub-Committee has not dealt with the question of whether the channels to be 
banked should consist of only video channels or also data channels. Staff has 
discussed this issue with interested operators and it recommends that the "bank" 
be limited to video channels. 

The provisions for release of channels are set .forth in Section 
5.50.816. A prior draft of this section contained references to "video and data" 
channels. The haste in issuing the ordinance has resulted in the failure to 
correct that language. The language in that Section ,should be read as refer-
ring only to video channels, and where the language talks about a release of 
one video and one data channel, the language should be deemed to mean only one 
video channel. The language will be corrected after the meeting on October 14. 

Section 5.50.816 contemplates the release of 50% of the "banked" 
channels if the Commission issues a Final Order of Completion by the end of the 
51st month following the award of the franchise. Should the Final Order of 
Completion be issued by that date, completion would actually have occurred in 
advance of 51 month completion schedule prescribed by the Ordinance. The reason 
Is that the Franchisee must first complete, then file a notice with the Commis-
sion asserting completion, and the Commission must then conduct hearings to 
determine whether completion has in fact been achieved. All this must occur 
before the Final Order of Completion is issued. 

if the Final Order of Completion is issued subsequent to the begin-
ning of the 52nd month following award of the Franchise, only 25% of the "banked" 
channels would be subject to release. Thus, the release mechanism would be 
designed to encourage completion slightly in advance of the required date. On 
the other hand, no matter how late the Franchisee completes, even if it is the 
tenth year of the Franchise, it would be entitled to 25% of the channels from the 
"bank" upon issuance of the Final Order of Completion. 

Section 5.50.816 further provides that one year following the date 
of issuance of the Final Order of Completion, the Board of Directors of the 
Commission would be empowered to release all remaining channels from the "bank." 
This determination would be discretionary, based upon an appraisal of how 
performance has progressed to date. By one year following completion, there 
should be a reasonably good understanding of whether System quality is adequate, 
repair services are adequate, and Community Use Programming meets objectives 
established by the Franchise Documents. The discretionary release provision has 
been included at the request of interested operators. 

The Board of Directors of the Commission would be required to release 
at least one channel each year for the first five years following issuance of 
the Final Order of Completion unless it finds that the Franchisee is in violation 
of particular provisions of the Franchise Documents or orders or directives of 
•the Commission issued thereunder. At the conclusion of the sixth year following 

. the issuance , of the Final Order of Completion, all remaining "banked" channels ,: 
would be required to be released absent findings of violations. 
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The foregoing concludes the discussion of Article 4-c through the end 
of the enclosed Draft Ordinance. Questions will be answered during the meeting 
on October 14, 1981. 

L. B. ELAM 	7:1L-0:a 
County Counsel 

• LBE:emw 
cc: William Freeman, Assistant County Executive 

Mac Mailes, Assistant City Manager 
James Jackson, City Attorney 
Interested Operators 
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Joint Sub-Committees 
To 	Cable Television. Commission 

City and County.  of Sacramento 

From ; 	L. B. ELAM 
County Counsel 

Subject 
	

CABLE TELEVISION ORDINANCE - MISCELLANEOUS TOPICS 
Public Hearings October 26, 28, 29, 1981 

This memorandum discusses a variety of topics associated 
With the•Cable Television Ordinance Draft dated October 15, 1981, 
arising out of the last meeting of the Sub-Committees on 
October 14, 1981, and otherwise. It is suggested that the various 
topics covered by this memorandum be individually discussed at 
the time they arise on the Agenda for the Public Hearings on 
October , 26, 28, and 29, 1981. 

1. 	Franchise Fees. 	The October 15, 1981 Draft Ordinance 
requires each F:fanchisee to pay to the Cable Television Commission 
5% of its Gross Revenues per annum. (Sec. 5.50.602). The 
CoMmission is authorized to expend the fees.to  defray costs of 
regulation under the franchise, and to assist, finance and promote 
CoMMunity Use Programming and other cable services Of a public 
character. (Sec. 5.50.600). However, the Commission must distri-
bute at least 20% of the revenue which it receives .  from franchise 
feeS•back to the County and Cities, apportioned upon a population 
basis, (Par. 6, pg. 20), The Commission is empowered to enter 
into contracts with Franchisees and others providing fOr the expendi-
ture of such...fees, whether or not a Franchisee has proposed a 
Community Use Programmingcomponent within its service package. 
(Sec. 5.50.548). 

During its last meeting on October 14, 1981, the Sub-Commit-
tees,notingthatthe 5% fee is payable whether or nbt a Franchisee 
has included such a Community Use Programming element in its service 
package, asked for a discussion of alternative Franchise Fee 
arrangements. The discussion was requested to focus upon regula-
tory restrictions upon such fees imposed by the FCC. 

The controlling FCC Regulation is quoted as f011ows: 
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"Franchise fees shall be no more than 3 percent 
of the franchisee's gross revenues per year 
from all cable services in the community (including 
all forms of consideration, such as initial lump 
sum payments). If the franchise fee is in the 
'range of 3 to 5 percent of such revenues, the 
fee shall be approved by the Commission if 
reasonable upon showings: (a) By the franchisee, 
that it will not interfere with the effectuation 
of federal regulatory goals in the field of cable 
-television, and . (b) by the franchising authority, 
that it is appropriate in light of the planned 
local regulatory program." (47 CFR 76.31): 

The "no more than" language at the commencement of Section 
76.31 supersedes previous language establishing an overall require-
ment .  of "reasonableness" of fee levels. An April 15, 1974, FCC 
Rule Clarification states that ". . 	We are seeking to strike a 
balance that permits the achievement of federal goals and at the 
same time allows adequate revenues to defray the costa of local 
regulation". The Clarification goes on to state that ". 	. The 
use of the franchise fee mechanism as a revenue raising device 
frustrates our efforts at developing a nationwide broadband 
communications grid-" (g. 31). Later in the same document, it 
is announced that the FCC generally is opposed to the utilization 
of franchise fees to finance community use, but will approve such 
proposals on an experimental basis. (Pg..37). As worded, however, 
Section 76.31 provides for specific FCC, review cmly of fees which 
range from 3% to 5%. 

The. rationale for the 5% flat fee is predicated upon the 
following factors: 

a- 	It is impossible to predict the magnitude of regulatory 
costs which the .Cable Television, Commission will actually 
incur. The $325,000 minimum annual payment prescribed 
by Section. 5.50.604 is a highly misleading indicator 
of future costs. That figure is predicated upon an 

. assumed full-time staffing of two persons to perform 
all clerical and managerial functions. Under ideal 
circumstances,. a . full-time -  staff of two might not 
even be required. On the other hand, should a Franchisee 
default prior to completion of the System, a battery of 
attorneys, could be required to litigate such questions .  

- as whether the franchise should be terminated for breach, 
and if so, when. Such costs could consume millions of • 
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dollars. Subsequent to completion, should System' 
quality be inadequate: or repair services deficient,: 
the Commission would be empowered to adopt precise 
regulations imposing specific duties upon the 
Franchisee. . A monitoring system requiring additional 
Staff.supervision could be required- It is not 
uncommon for there to be a direct relationship between 
the volume of citizen complaints concerning a parti-
cular service, and the number of public employees who 
are hired for the purpose of responding to them. During 
the term of the ; franchise, litigation ranging from the 
validity of the "banking requirements" to the validity 
of future regulations restricting anti-competitive 
practices could also generate high regulatory costs. 

. Furthermore, there has been no estimate of the . 
costs which will be incurred by member jurisdictions 
relating to supervision of installation of the Cable 
Television System within the Streets. Such costs 
could be sufficiently high to require reimbursement 
over a period of several years. 

b. Formulation with interested operators of regulations 
for proposals of Community Use Programming packages, 
has yielded provisions which focus upon the allocation 
of finite resources. Applicants may propose studio 
facilities, equipment and personnel resources to be 
made available without cost. 	(Secs. 5.50.336-c, 
5.50.338-c). The volume of broadcast time will also 
be prescribed in finite terms. 	(Secs. 5.50.336a, d, 
5.50.338-a). 

It is unknown whether the finite resources and 
broadcast, time offered will satisfy demands. It is 
unknown whether there will be demand to utilize the 
resources offered, without specific' encouragement and 
promotional expenditure. Section. 5.50.338-d requires 
an applicant to identify strategies designed to promote 
Community Use Programming interest. It is not expected .  
that such articulated strategies will be among the 
most objective provisions of the application. 

c. Regulation of Community.  Use Programming will be under 
the exclusive regulatory jurisdiction, of either the 
Franchisee or an independent authority proposed. by. 
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the Franchisee, (Sec. 5.50.334-b). Absent an ability 
to make expenditures-to promote and assist Community 
Use Programming, there will likely be little authority 
on the part of the Commission to deal with any inade-
quacies which may arise. 

Franchise Feesmay be expended not just for Community 
Use Programming, but also for other cable services of 
a.public character. (Sec. 5.50.600). Exactly what 
these might be is unclear at this time. Conceivably, 
they could consist of program production of educational 
and service.programming by public agencies themselves 
(i.e., fire safety, information services relating to 
health and other social service programs, library 
services. , police protection messages, etc.). 

e. 	In summary, an unrestricted 5% fee would provide funds 
which the Commission could spend for a variety of 
.purposes, including the correCtion of deficiencies in 
administering Community Use Programming, the remedying 
of inadequate resources or broadcast time to satisfy 
actual demands for Community Use Programming, and the 

• 	 provision of governmental services through cable. 

There is a risk that the FCC would disapprove a fee in this 
instance which exceeds 3%. Such a disapproval, Coming after award 
of the franchise, would potentially save the Franchisee $2 million 
per year. The greatest handicap relating to the 5% fee is the
absence of specific plans for expenditure. As has - been previously _ 
noted, such plans would be premature, risk creating inflexibility 
respecting future expenditures, and beyond the current capacity of . 
staff to propose. One possible solution to this problem might be 
inclusion within the RFP of a separate -section requiring applicants 
to propose potential plans for expenditures of the fees which would 
not be binding upon the Commission. 

Alternative approaches to the existing Franchise Fee require-
ments will, to some extent, turn upon the detree of flexibility which 
is desired to be reserved to .  the Commission in dealing with cur-
rently unforeseen potentials of cable television services, as well 
as unforeseen problems therewith. Some of the alternatives are 
as follows: 

a. 	Establish a maximum fee in the amount of 5%, identify 
with specificity the purposes for which the Fees may 
be expended, and provide fora refund to the Franchisee 
of the difference between actual expenditures and the 
maximum amount. Such an approach would inevitably 
limit discretion, and create a risk of litigation with 
the Franchisee over the propriety of proposed 
expenditures. 
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Establish a 3% Fee rather than a 5% Fee. Absent a 
desire to simply limit demands imposed upon a 
FranChisee, there'would be no advantage in such 
a provision_ Should the FCC disapprove a .  5% Fee, 
it should become 3%, since the FCC apparently does 
nbt require substantiation of a 3% Fee. 

c. Establishment of a 3% Fee coupled with a requirement 
that if -a Community Use Programming package is pro-
posed, the package include an on-going commitment of 
finanCial resources by the Franchisee, in addition to 
provision of the finite ones, which is measured by 
a percentage of Gross Revenue. A maximIlm of '2% of 
,Gross Revenues-  could be established,, on the cOmpeti-
tive process could be permitted to establish the lid. 
Although never discussed, it is anticipated that 
interested applicants would oppose and assert the 
illegality of unrestricted competition based: Upon 
Gross Revenue commitments to Community Use Programming. 
The expenditure of revenues in excess of 3% would be 
vested in the Franchisee or an independent authority 
established by the Franchisee, and not the Commission. 
Such an approach could have the effect of relieving 
applicants of the perceived need to bid finite 
resources for Community Use Programming in quantities 
as high as might otherwise be perceived to be required 
with the existence of a flat 5% Fee payable to the 
Commission_ 

d. A variation of sub-paragraph "c", above, might be 
prescription of a 3% or 4% Fee payable to the 
'-Commission, and a 1% or 2% Fee payable to the in-
dependent authority created by the Franchisee to 

-Oversee Community Use Programming. Such an approach 
- would have a similar effect to that described in 
sub-paragraph "c', above. 

The Staff recommendation is that the Franchise Fee 
provisions of the October 15, 1981 Haring Draft remain as 
written. However, it would be adviseable to broaden the 
Commission's contracting authority as established by Paragraph 
3-b (Page 19) and Section 5.50.548 to include .  contracts with 
public agencies and others for the expenditure of Franchise 
Fees. 

The foregoing discussion has focused upon potential ex- 
penditures -of Franchise Fees which are related to Cable Television 
Services, rather than the use of such fees'for support of general 
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governmental operations 	Although the FCC apparently .reviews 
Fees only when they are in excess of 3%,• the above discussion 
demonstrates that the basic • FCC position is that Franchise 
Fees should be levied, solely for the purpose of financing 
regulatory activities associated. with Cable Television Services. 

•A discussion of the special tax prohibitions of Article .XIIIA 
of the California Constitution is beyond the scope of this 
memorandum. - 

2. Selection  and Award Process.. During the Sub-Committees' 
meeting on October 14, - 1981, there was a direction for further .  
review of selection and award procedures for the Initial CATV 
franchise.. The discussion. by Sub-Committee members inter-' 
related such topic's as the EIR Process, the voting procedure 
for selection, and the period of delay between selection and 
award. Although, there may be a practical relationship between 

, these issues, they are not related from a technical perspective. 
The following discussion treats them separately. 

Selection Voting. The voting procedure for selection in 
Section 5.50.210 establishes a. somewhat complicated system of 
combined voting by secret ballot. The Sub-Committee decision 
to require selection at one meeting, precipitated the provision 
that an adjournment of the meeting, without selection, 
'constitutes a rejection of all proposals. 

The Section 5.50.210 procedure has been suggested as a 
method of combining the City Council and Board. of Supervisors 
into a:joint voting process. Establishement of the rules by 
Ordinance obviates the necessity of the two governing bodies 
formulating the selection process in what will likely be a 
volatile and tense atmosphere. 

• If the Section 5.50.210 procedure: is unacceptable as 
dratted, it is . suggested that the procedure be changed to simply 
require that:the successful applicant be chosen by five votes 
of members of the City Council and three votes by members of 
the Board Of Supervisors. A flexibility would thereby be 
established to utilize whatever specific Voting procedure the 
two bodies might elect at the time of selection. 

Environmental Analysis. Staff recommends that a two staged 
Environmental Analysis Process be utilized,. 

Stage 1 would .  consist of a gross analysis performed, between 
the date of receipt of applications and, the date of tentative . 
selection. That analysis could produce a Negative Declaration,' 
or -a full report. The report could include a. variety of recom-
mended conditions and requirements designed to mitigate any 
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impacts which the applications, considered, collectively rather. 
than individually, might cause. 

The specific locations of headends, towers, and earth 
stations will not be identified in the applications. Those 
loCations will not become fixed until several months follow-
ing selection- .Local approval by member jurisdictions of 
such locations will likely be required under - individual 
2oning ordinances. Depending upon the sites selected, and 
specific nature and extent of installations, environmental 
impacts could be present. Because of the time required to 
Ascertain the specific 'sites, it would be neither practical 
nor advisable to delay award of the franchise pending such 
ascertainment. 

Therefore, staff recommends that the Request for Proposals. 
.provide for Subsequent environmental analyses upon identification 
by the Franchisee of the sites for and, installations respecting 
headends, etc., at such time as they are provided by the Fran-
chisee. The Franchisee would not be authorized to proceed with 
installation of a particular headend or cable associated there-
with pending completion of the environmental analysis and issuance 
by the BOard of Directors of the Cable Television Commission of a 
notice to proceed_ However, time limits for completion of the 
System would not be extended by virtue of the "Notice to Proceed" 
Process. 

Timing of Award. The October 15, 1981 Hearing Draft prevents 
award of the franchise for at least 31 days following tentative 
selection in u.:der to give Folsom and Galt an opportunity to veto 
selection. 	(Sec. 5.50.106, 5.50.212, 5.50.214). Otherwise there 
is no time limit following tentative selection by which formal 
award of the franchise must be made. Notwithstanding concerns 
relating to lobbying, it is the staff recommendation that no 
such limits be prescribed. 

flow soon the franchise may be formally awarded following 
tentative selection is a matter which will turn upon the 
practicalities of the situation. A resolution offering the 
franchiSe is intended to be prepared, which will potentially, 
in many particulars, clarify ambiguous - provisionS in the 
application of the successful applicant. Although that process-

-may be expedited, it is impossible to establish a reasonable 
time before knowledge of the contents of the application is 
obtained. 

: Formation of Commission. The October 15, 1981 Hearing 
Draft provides that the tentative selection is to he made jointly 
by the City Council and Board of Supervisors. 	(Sc.. 5.50.210). 
Puring the thirty days following tentative Selection, Folsom, 
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Galt and Isleton may veto selection as applied to their 
jurisdictions. (Sec. 5.50.212). The Commission is formed 
on the 31st day following tentative selection, and awards the 
franchise. 	(Secs. 5.50.106, 5.50.214). 

Certain members of the Sub-Committees have suggested that 
the City Council and Board of Supervisors should actually 
approve the award by reviewing and authorizing the resolution 
offering the franchise. The Ordinance does not currently 
contain such provisions. . If the Sub-Committees desire such an 
arrangement, it should be ordered_ There is no staff position 
upon this issue. 

3, Rates. Quite some time ago the Sub-Committees elected 
to provide for rate regulation only with respect to Basic Service. 
The October 15, 1981 Hearing Draft implements that policy deci-
sion. (Secs. 5.50.616 - 5.50.624). 

• In view of the likelihood that all applicants will include_ 
- within their applications a description. of Tiers of Service 
to be offered, together with rates and charges associated with 
each Tier,. and the fact that the Tier and rate relationships 
Will be.considered in. making • the selection, staff feels compared 
to illustrate how the rate regulation provisions of the 
October 15, 1981 Hearing .  Draft would actually operate. 

Suppose the applicant who is selected for award has made 
the following bid: 

a. Tier No, 1 (Basic Service) -- 30 channels -- $3.00 per 
month; 

b. Tier No. 2 -- 15 channels -- $6.00 per month -- plus a 
• premium service of first-run movies at an additional 

charge of $10.00 per month; 

c. Tier No. 3 -- consisting of 5 channels with special 
• satellite programming -- $10.00 per month; and 

d. Tier No. 4 -- consisting of 3 of the most interesting 
channels -- $15.00 per month. 

As presently worded, the October 15, 1981 Hearing Draft 
would  not prohibit the Franchisee from changing the rates for 
Tier Nos, 2 through 4 the day following award of the franchise, 
and before service is delivered. The $3.00 rate for Tier No. 
I could not be increased until the. date of issuance of the 
Final Order Of Completion, and could not be increased in amounts 
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• greater than 50% of the CPT every 12 months thereafter. (Sec. 
5.50.622). The premium movie service in Tier No. 2 could, 
for example, be shifted to Tier Nos. 3 or 4 immediately 
following award of the franchise, if the Franchisee has 
stated in its application that it reserves that right. (Sec. 
5.50.508). 

There is an alternative method of dealing with these issues 
which would be consistent with the policy decision not to 
conduct ongoing regulation of Tiers above Basic Service and the 
rate regulation exempting provisions of Section 53066.1 of the 
.Government Code, 

Section 53066.1 authorizes a Franchisee, subject to 
certain conditions which could be met here,- to exempt itself 
from rate regulation, except for the first year following the 
'date of delivery of service  pursuant to the initial grant of a 
franchise. The date of delivery of service as used in the 
underlined-provision is not easily ascertained. For eXample, 
under Section 5,50.410 service would be required to be provided 
to 20% of the dwelling units within 23 months following award, 
50% of the dwelling units within 37 months following award, and 
100% of the dwelling units within 51 months following award. 
Since the Franchisee would be authorized to exempt itself from 
regulation following the first year of delivery of service, it 
would be possible to require in the ordinance that .  rates proposed 
in the application be maintained until expiration of that year. 
Thus, although the measuring date established by Section 
53066.1 in relation to Section 5.50.410 is ambiguous, a provision 
could be added to the October 15, 1981 Rearing Draft which 
prohibits rate increases until issuance of the Final Order of 
completion. . 

The primary purpose of the disCussion in this section of 
the memorandum is to insure that there is. a full understanding 
of the operative effect of the OctOber 15, 1981 Hearing Draft,. 
and of alternatives. 

4.. Banking of  Unused Channels. .During the Sub-Committee's 
meeting on October 14, 1981, staff was requested to report back 
upon. Mayor Isenberg's proposal that any channel identified within 
a. Tier of Service in an application, be placed in the "bank" if 
it shoUld not be used during the term of the franchise. The 
apparent purpose of such a. provision would -be to penalize the 

 for promising a certain number of channels within. a 
Tier, and - omitting the service. 
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The October 15, 1981 Hearing Draft attempts to attack such 
a problem, together with the more important problem relating to 
substitutions of new programming, in a somewhat different 
manner. Section 5.50.504 requires applicants proposing Tiers 
of Service, to identify them precisely. Section 5.50.508 recites 
reliance by the-agencies upon the contents of the application, 
but recognizes the.need of the Franchisee to modify the Tiers 
from time-to-time during the term of the franchise. .Section 
5..50.508 goes on to prohibit changes which 'materially reduce 
or eliminate programming of the nature, extent, volume or 
quality identified in the application or provided at the time 
of initial service, and changes which materially alter the 
hierarchy of program relationships." Section 5.50.510 vests 
an arbitrator with jurisdiction to resolve disputes, and to 
fashion remedies for ascertained violations. 

Although the above described provisions may fall short of 
providing completely adequate•protection, they do deal with the 
issue of Tier revisions in a• more comprehensive manner than 

• simply "banking" darkened channels. It is the staff view that 
adding. such a "banking" requirement would unduly complicate 
the "banking' system. 

5. Funding  of Culture.  During the Sub-Committee's meeting 
on October 14, 1981, further language was requested respecting 
the concept of Franchisee funding of cultural activities. 

This is a Sub-Committee generated issue, and staff has not 
been able to identify a Sub -Committee consensus regarding the 
matter. Therefore, the following language is offered as an 
approach to implementation of the concept as intitially expressed,: 

Promotion of cultural activities, including the 
performing arts, the.visual arts and natural and physical 
sciences, for the purpose of improving educational, 
artistic and:cultural opportunities within the Sacramento .  
Community and providing - potential subject matter for 
Community Use Programming, is one of the positive assets 
which -a. Cable Television System could bring to the 
Sacramento Community.. Therefore, applicants are encouraged. 
to propose the contribution of financial support .  to an 
independent authority (other than one created pursuant to 
Section 5.50.334-b) whose responsibility it would be to 
fund such cultural activities within the Sacramento 
Community. 
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6. Miscellaneous Revisions. The following miscellaneous 
substantive revisions relating to the October 15, 1981 Hearing • 
Draft have arisen out of a meeting between staff and interested 
operators on October 23, 1981. 

Acquisition of Franchisee's Property. . Section 5.50.240 
provides for acquisition by the Commission or its assignee of 
the Franchisee's .property either upon termination of the 
franchise for breach, expiration of the franchise, orpursuant 
to an application for assignment which is denied. Section 
5.50.248 assigns various valuation standards, depending .upon -
the circumstances of acquisition, The Section 5.50.050 type 
of termination resulting from changes in law impairing regu- 
latory authority of the Commission, is not specifically .covered 
by'these.Sections.. Staff recommen•ds that in the event of a 
Section.5.50.050 type termination, the valuation standard for 
acquisition of the Franchisee's property be either replacement 
cost or market value, whichever is lower. The Standard would 
be the same as if acquisition should occur at the expiration of 

. the term of the franchise by virtue of a refusal to renew. 

In the event of a requested assignment, Section 5.50.756 
gives the Commission authority to purchase the Franchisee's 
property either without acting upon the request for approval 
or subsequent to a judicial deCision overruling a denial of 
approval: The interested operators have requested a revision 
of this provision which would: (i),. require the Commission to 
act upon the request for assignment approval and Allow with-
drawalof the, request in advance of election by the Commission 
to purchase; and 	allow purchase only if the Commission 
denies consent to assignment, and that denial is subsequently 

' reversed by a judicial decision. Staff concurs in the revision, 
and recommends its approval. 

Restrictions  Upon Channels Allocated_ As written, the 
October 15, 1981. 	Hearing Draft contains no restrictions whatso- 
ever pertaining to use or disposition of the 4 channels to be 
allocated to K.VYI.E. and the Educational Consortium' For 
example, there is no express restriction upon the right of the 
recipient to assign one or more of the channels to a third party 
for use foreign to the purposes of the recipient. The Educa-
tional.Consortium would not be expressly required to use the 
channels solely for education purposes. Neither the Ordinance 
nor the RFP would require that any of the channels donated. to 
K.V.I.E. be utilized to provide programming for the benefit 	. 
of viewers within the Sacramento-Commun itY, even though the "full-
time utilization standard contains the implicit notion that 
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programming for the viewing public will be the sole use. 
Interested operators have expressed concern that one or more 
of the channels could be made available to a third party who 
would provide commercial programming in competition with the 
Franchisee. They have also raised the question øf how any 
revenues derived by K.V.I.E. or the Consortium from advertis-
ing . might be disposed of. 

Staff recommends as follows: 

a. That the October.  15, 2981 Hearing Draft be modified 
bY ading a provision .prohibiting the assignment or 
granting by either K.V.I.E. or the Educational 
Consortium of any right of use of channels donated by 
the Franchisee to a third party, without the consent 
of both. the Franchisee and the Consortium; 

b. That 	 and the Education Consortium be asked 
to identify all generic types of uses intended to 
be made of the channels to be donated, and with 
respect to uses which do not inVolve programming .  
for the viewing public (such as tele-conferencing, 
etc.;), the specification of relative volumes or 

•time quantities such uses will occur; and . 

c. Upon receipt and review of such submissions by the 
Governing Bodies, such use restraints be expressed 
within the October 15, 1981 Hearing Draft as are 
deemed appropriate. 

In view of the ambiguouty which the Full-Time utilization 
standard (Sec. 5.50.330) creates respecting use, it is recom-
mended that the October 15, 1981 Hearing Draft expressly state 
either that there is an unlimited right of assignment and use, 
or that there are restrictions, identifying the nature and 
extent thereof. 

•Uncomitted Channels. For the purpose of clarifying the 
definition of a "video channel", the C.T.I.C. consultant has 
recommended a reference to 6 MHz of bandwidth. Staff recommends 
that such a provision be added to Section 5.50.814. 

Interested operators have requested that 50% Of the "banked" 
channels be released if the effective date of completion of the. 
system falls within the 51 month deadline established by Section. 
5.50.410. , Under Section 5.50.816, 50% of•the channels are 
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released only if the Final Order of Completion is issued by 
the beginning of the 52nd month following issuance of the 
franchise. By virtue of the administrative procedure to 
determine completion, there may be a several month difference 
between the effective date of completion, and the date of 
issOance Of the Final Order of Completion. 

As presently worded, the effect of the October 15, 1981 
Hearing Draft is to allow release of 50% of the channels only 
if actual completion occurs in advance of the 51 'month deadline, 
as a bonus. Staff does not object to a revision of Section 
5.52.814 to eliminate the bonus effect; by matching the 50% 
release to the actual date of completion. 

Notwithstanding the foregoing, Sections 5.50.4.18 and 
5.50. .420 should be revised for the purpose of making it clear 
that a Final Order of Completion specifies the effective date 
of. completion, and that such date is relevant for the purpose 
of determining  remedies applicable to breach of the Franchise 
Documents. 

Services. Interested operators are concerned that the 
language contained in Section 5.50.506 negating establishment 
of a contractual right to provide a commercial service (nonenter-
tainment) identified in the application, denies the Franchisee 
any right whatsoever to provide the service. Staff disagrees. 
However, staff recommends that the second paragraph of Section 
5.50.506 be revised to make it clear that the Franchisee is 
permitted, subject to future restriction, to provide services 
idenitified in the application, but not vested with a contractual 
right to do so. 

The interested operators have requested that the last 
sentence in Section 5.50.508 be removed. That Section is the one 
regulating revision of Tiers of Service contained in an appli-
cation. The .sentence sought to be removed reads "Any home - 
education or entertainment program which is terminated shall be 
replaced with a comparable program." 

The primary concern by interested operators apparently is 
that "comparability" is a . vague standard, that the standard 
could require replacement of poor programming with poor program- 
ming, and that there may not be "comparable" programming avail- . 
able. In view of the standards otherwise set forth in Section 
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. 5.50.508, staff does not object to removal of the above , ,,,quoted 
sentence. 

County Counsel 

LBE:sp 
CC: William Freeman, Assistant County Executive 

Mac Miles, Assistant City Attorney. 
James Jackson, City Attorney 
Interested Operators 



(Th 	 Staff Recommended 
Revisions of Sections 5.50.328 and 5.50.330 

Allocation of Channels to K.V.I.E. and Consortium 

1. The Ordinance should say that the purpose of the allocations 
is to enhance home instructional services and programming by 

for the viewing public and that such opportunities 
are material inducements to .franchising of Cable.T.V. 

The October 15, 1981 Hearing Draft does not. The attached 
draft does. 

2. Assignments or leases .  of the allocated channels for provision 
of home instructional services or programming for the viewing 
public should be permitted and regulated. 

a. The October 15, 1981 Hearing Draft does not do so. 

b. The attached draft requires the Franchisee's consent. 
Commission consent should not be required because of 
First Amendment issues. 

- 3. Use of the allocatedchannels for purposes unrelated to home 
instructional services and programming for the viewing public 
should be permitted and regulated. 

a. 	The October 15, 1981 Hearing Draft does not. 

The attached draft requires Commission consent, 
prohibits the Commission from censoring program 
content in connection with issuance of such 
approvals, and otherwise permits such approvals 
to be granted upon conditions. 



5.50.328 	CHANNEL ALLOCATIONS. TO K.V.I.E. AND CONSORTIUM. K.V.I.E., 
through Channel 6, has traditionally made a significant community 
contribution, through broadcasts of programming of,an educational, 
scientific and cultural nature. Two of the positive benefits to 
the Sacramento Community which the Initial CATV . Franchise may 
present, and benefits which constitute material inducements to 
the County and Cities to issue a franchise, are the opportunities . 
to extend instructiona3.serVices by educational institutions -  to the 
home. through Cable service and expansion of the services provided. 
by K.V.I.E. programming to the viewing public. 

Subject to the terms and conditions prescribed by Section 
5.50,330,-  below, the Franchisee under the Initial CATV Franchise 
shall allocate four (4) channels on the Subscriber Network (in 

. addition to K,V.IE.'s existing station channel) for the.exclu-
sive Use.of K.V.I.E., and four (4) channels on the Subscriber 
Network for the exclusive use of the Educational Consortium; 

The Franchisee shall make two, .(2) of the four (4) channels 
available for cable cast use to 	 and three (3) of the 
four (4) to the Educational Consortium'for broadcast use, not . 
later than the date on which the Franchisee first provides ser-
vice on the Subscriber Network to Dwelling Units. The remaining 
channels shall be made available to 	 and the Educational 
Consortium at such time as is ordered by the Board of Directors 
of the Cable Television Commission. Such an order shall be made 
upon application by 	 or the EduatiOnal Consortium, and 
shall not be issued except upon a showing by the applicant and 
finding by the Board of Directors that the additional channels 
will immediately be Committed to Full-Time Use by the applicant. 

5.50.330 	UTILIZATION STANDARDS. 	The channels allocated under 
Section 5.50.328, above, shall not be assigned, leased or other-
wise made available by 	 or the Educational'Consortium 
for use by any third party for the provision of instructional .  
services or programming for the viewing public, whether for 
consideration or otherwise, without the advance written consent 
by the Franchisee under the Initial CATV Franchise. 

As used in this Section and Section 5.50.328,  above, the 
terms "Full-Time Use" shall mean that a particular channel is 
in use at least ten (10) hours per day, one hundred-eighty (180) 
days during any thirty-two (32) consecutive week period within 
any twelve (12) month period. With respect to the channels 
allocated to K.V.I.E., broadcast time consumed by programs repeated 
more than four (4) times during any thirty (30) day period and 
eight (8) times during any twelve (12) month period on a particular 
channel shall not be considered in determining whether the Full-
Time Use standard is utilized. The Education Consortium and 
K.V.I.E. shall be the sold judge of the nature, quality and 
content of instructional services and programming for the viewing 
public presented • n channels allocated pursuant to the provisions 



of Section 5.50.328, above, and the Board of Directors of Commis-
sion shall not in making any determination authorized by 
Section 5.50.328, above, or this Section, consider such matters 
or exercise any discretion or control thereover_ Neither the 
Educational Consortium nor K.V.I.E. shall utilize any of the 
'channels allocated pursuant to the provisions of Section 5.50.328, 
above, for any commercial or other use which ddes not consist 
of the provision of instructional Services or programming to the , 
:viewing public, without advance approval by the Board of Directors 
of the Commission . . Except as otherwise provided by this Section, 
such approval may be granted or withheld upon such conditions 
as the Board of Directors deems proper. The repeat programming 
standard applicable to K-V.I.E.'s use of channels shall not be 
applicable to uses approved by the Board of Directors which do 
'not consist of instructional services or programming for the 
viewing public. 

All channels allocated to K.VI.E. and the Educational Con-
sortium not later than the date on which the .Franchisee first 
provides services onthe Subscriber Network to Dwelling Units, 
which are not committed to Full-Time Use by sixty (60) months 
following the date on which, the certificate of acceptance is 
filed for the Initial CATV Franchise, shall be released by the 
recipient entity back to the exclusive use and control of the 
Franchisee. Except as provided above, any channel committed to 
K.V.I.E. or the Educational Consortium pursuant to Section 
5.50.328, above, which at any time during the term of the Initial 
CATV Franchise is not committed, to Full-Time Use shall be released 
by the recipient entity back to the exclusive -use and control of 
the 'Franchisee. The exclusive means of enforcing the requirements 
of this Section shall be by an action commenced in a court of 
competent juriSdiction by the Commission or Franchisee against 

or the Educational Consortium, and the Franchisee shall 
nbt be authorized to use self-help or any other measure to enforce 
the provisions of this Section: 



COUNTY OF SACRAMENTO 
Inter-Department Correspoindme 

Date 	 October  28, 1981 

: Joint Sub-Committees .  
Cable Television Ordinance Review 
City and County of Sacramento 

From 	L. B. Elam 
County Counsel 

Subject : CHANNEL ALLOCATIONS - RATE REGULATION - "BANKING OF CHANNELS" 
PUBLIC HEARINGS - OCTOBER 26, 28, 29, 1981 

The above three topics are discussed in this memorandum in 
the order in which they will be considered during the public hear-
ings. 

RATE REGULATION  

During the public hearing on October 26, 1981, the Joint 
Sub-Committees directed discussion with interested operators and 
presentation of provisions to be added to the October 15, 1981 
Hearing Draft which would provide for rate regulation of all Tiers 
of Service. 

A meeting with interested operators was held this morning. 
The interested operators generally expressed the view that if 
rate regulation for all Tiers of Service is to now be added, the 
Joint Sub-Committees should re-examine the necessity and desirability 
of other enforcement measures within the October 15, 1981 Hearing 
Draft, such as the "bank", reduction of the term of the franchise 
for breach, etc. Staff disagrees. For reasons discussed below, 
the staff would not expect that comprehensive rate regulation will 
turn out to be an effective enforcement measure, as distinguished 
from a measure whose primary purpose is to defeat "price gouging". 

In order for rate regulation to serve as a practical 
enforcement measure, it would be necessary for virtually all 
rate increases to be subject to discretionary approval by the 
Commission. The exemption provisions of Section 53066.1 of the 
Government Code, would protect operators from such a provision 
should it be unilaterally written into the October 15, 1981 
Hearing Draft. Should operators be given the opportunity to 
voluntarily subject themselves to such pervasive regulation, 
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there is a fairly high degree of probability that one or more would 
decline to do so. A form of rate regulation which permits CPI related 
increases on all Tiers of Service, without regulating rates for premium 
services, would have little effect as an enforcement measure, even if 
discretionary increases above the CPI related ones are permitted at 
the discretion of the Commission. It is for these reasons that as 
between the "banking" concept and rate regulation of all Tiers of 
Service, staff originally recommended the "banking" concept as the •  
superior measure, despite its alleged legal infirmities. 

The two potential approaches to rate regulation are as 
follows. The first is "structured regulation", consisting of a 
form involving a set of uniformly applicable standards permitting 
CPI related increases, with discretionary adjustments, which all 
applicants may elect to bring themselves under by declaring in-
tention to do so in their applications. The form of "structured 
regulation" which staff would recommend, if "structured regulation" 
is adopted, is shown on the enclosure with this memorandum as Attach-
ment A. The second regulatory approach is "unstructured regulation". 
Under this form, applicants would be authorized to both propose rate 
regulation, and include the precise form of regulation in their 
applications -- such that the application, itself, would define the 
types of restraints applicable to rates. 

Both interested operators and staff are divided upon the 
question of whether the "structured regulation" or "unstructured 
regulation" should be implemented. A majority of the interested 
operators appear to favor the "structured regulation", though they 
are not necessarily in agreement with the specifics identified in 
Attachment A. 

The relative advantages of "structured regulation" are as 
follows: 

a. The Governing Bodies may decide at the outset, 
and as a matter of policy, exactly what type of rate 
regulation is desired, and any applicant who agrees 
thereto will be bound by the policy determinations; 

b. To the extent rate regulation is an important 
factor in the selection process, all applicants propos-
ing such regulation will be uniformly bound by the same 
types of restrictions. Ease of comparison is facilitated 
by the grouping of applicants into those who will not be 
regulated, and those who will be. There will be no 
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differences in types of regulations as to applicants 
who will be regulated. It is for this reason that 
CTIC recommends the "structured regulation" approach. 

c. Because the form of regulations are set 
forth in the Ordinance, the danger of ambiguities 
respecting applicability of the regulations is 
reduced. Reliance need not be placed upon the 
drafting quality of the applicant. 

The relative advantages of the "unstructured regulation" 
are as follows: 

a. A "structured regulation" approach pre-
supposes that services will be grouped by tier. 
Interested operators have indicated that the 
interactive capabilities may permit greater 
variety in the combination and pricing of services. 
A Tier of Service form of regulation could reduce 
flexibility in packaging service features. 

b. It is possible, though not probable, that 
one or more applicants would propose a discretionary 
form of rate regulation which' would be useful as an 
enforcement measure. A "structured regulation" 
approach would eliminate even the possibility of 
such a measure. Even if no one bids such an enforce-
ment mechanism, comparisons could still be made on 
the basis of which restraints achieve the objective 
of defeating "price gouging." 

C. In light of Government Code, Section 53066.1, 
a pure "unstructured regulation" approach would be 
more legally defensible than would a "structured 
regulation" approach. The more pervasive the rate 
regulation, the greater the likelihood that it would 
come under legal attack. Therefore, validity of the 
regulation becomes more critical when it applies to 
all Tiers of Service, than to only Basic Service. 

d. Interested operators currently take the 
'position that the October 15, 1981 Hearing Draft 
would not prohibit them from bidding more pervasive 
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rate regulation than those which the Ordinance makes 
applicable to Basic Service. This being true, a true 
"structured regulation" approach would require the 
addition of language which prohibits the bidding of 
innovative regulatory approaches. It is the view of 
some of the staff that absolute exclusion of rate 
regulation from the competitive process would not 
serve the public interest. 

CHANNEL COMMITMENTS  

During the public hearing on October 26, 1981, the Joint 
Sub-Committees adopted the regulations relating to commitment 
of channels to K.V.I.E. and the Educational Consortium contained 
on pages 11 and 12 of the memorandum by the undersigned dated 
October 23, 1981. A three page document containing an outline 
and language text implementing those regulations was distributed 
during the meeting on October 26, 1981. The document was not 
considered, because members of the Joint Sub-Committees had 
had an inadequate opportunity for review. 

Enclosed herewith as Attachment B is the three page 
document, approval of which would implement the recommendations. 

CHANNEL BANKING 

Supervisor Collin has requested preparation of a schedule 
which illustrates how channels would be released from the "bank". 

Enclosed herewith as Attachment C is a schedule which 
illustrates how Sections 5.50.814 and 5.50.816 of the October 
15, 1981 Hearing Draft would regulate releases of channels. 
Three separate schedules are shown. The first schedule illus-
trates releases in the event of completion of the System within 
42 months, 9 months in advance of the date required by the Ordi-
nance. The second schedule illustrates releases should the 
System be completed within 51 months, the date required by the 
Ordinance. The third schedule illustrates releases should the 
System be completed 60 months after issuance of the franchise, 

-9 months later than required by the Ordinance. 

The schedules are based upon the following hypothetical. 
The Franchisee has proposed a 440 MHz System, with 116 video 
channel capacity. The operators have indicated that approxi-
mately 10 or 11 video channels would be unuseable because of 
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FAA requireMents and for technical reasons. Certain assumptions 
are made below respecting numbers of channels proposed by the 
applicant for community use. The following schedule illustrates 
the number of channels which would be available for use by the 
Franchisee, given the assumptions made concerning community use 
allocations, and Ordinance requirements relating to "banking" and 
commitments of channels to K.V.I.E. and the Educational 
Consortium: 

A. Gross Channel Capacity 	 116 
B. Less Channel Losses for 

Technical Reasons 	  11 . 

C. Net Channels Available for Use 	 105 

n. Video Channels Withheld from 
the Franchisee 

(1) Channels for Bank 	 21 
(2) _Allocations to K.V.I.E. 

and Educational Consortium 	8 
(3) Assume one Access Channel 	1 
(4) Assume five Channels for 

Community Use 	 5 
(5) Total Channels Withheld 	 35 	35 

E. Total Video Channels Available to 
Franchisee 	 70 

As noted above, enclosed Attachment C shows how the 21 
"banked" channels would be released during the term of the franchise 
given three hypothetical dates for completion of the Cable Television 
System. 

L. B. ELAM 
LBE:wp 
cc: William Freeman, Asst. County Exec. 

Mac Mailes, Asst. City Manager 
James Jackson, City Attorney 
Interested Operators. 
Clerk, Board of Supervisors 



ATTACHMENT A 

Recommended Form of "Structured Regulation" 
for Rates 

1. After completion of the System, annual increases •in bid 
rates would be permitted in amounts which do not exceed 5% or 60% 
of the CPI increase for the preceding 12 months, whichever is 
greater. 

a. Such limitations would be applicable to all 
Tiers of Service which include home educational and 
entertainment services, except premium services and 
pay per view services, as such services would need 
to be defined. 

b. Permissible increases within the above limits 
would be cumulative -- that is, if a permissible increase 
is not made on the date permitted, it would be authorized 
on a prospective and cumulative basis at a later date, not 
exceeding 30 months following the date when the increase 
could have been authorized. This provision will require 
extensive drafting, and will result in complex administra-
tive review. 

2. In addition to the increases specified above, the Board 
of Directors of the Commission, after public hearings, would be 
vested with discretion to approve increases based upon the follow-
ing factors: 

a. Rates for comparable services charged in juris-
dictions with comparable Cable Television Systems; 

b. Whether the Franchisee is in compliance with 
the Franchise Documents; 

c. The extent to which the Franchisee has exercised 
automatic increase prerogatives in the past; 

d. Amounts and percentages of cost increases incurred 
by the Franchisee in delivering the services regulated; 
and 

e. Reasonable rate of return upon capital investment, 
in relation to all revenues - derived by the Franchisee 
from exercise of the franchise. 



ATTACHMENT B 

Staff Recommended 
Revisions of Sections 5.50.328 and 5.50.330 

Allocation of . Channels to K.V.I.E. and Consortium 

1. The Ordinance should say that the purpose of the allocations 
is to enhance home instructional services and programming by 
K.V.I.E. for the viewing public and that such opportunities .  
are material inducements to franchising of Cable T.V. 

The October 15, 1981 Hearing Draft does not. The attached 
draft does. 

2. Assignments or leases of the allocated channels for provision 
of home instructional services or programming for the viewing 
public should be permitted and regulated. 

a. The October 15, 1981 Hearing Draft does not do so. 

b. The attached draft requires the Franchisee's consent. . 
Commission consent should not be required because of 
First Amendment issues. 

3. Use of the.alloeated channels for purposes unrelated to home .  
instructional services and programming for the viewing public 
should be permitted and regulated. 

a. The October 15, 1981 Hearing Draft does not. 

b. The attached draft requires Commission consent, 
prohibits the Commission from censoring program 
content in connection with issuance of such 
approvals, and otherwise permits such approvals 
to be granted upon conditions. 



5.5 . 0.328 	CEANNEL ALLOCATIONS TO K-V.I.E. AND CONSORTIUM- 
through Channel 6, has traditionally made a significant community :  
contribution through broadcasts of programming of an educational, 
scientific and cultural nature. two of the positive benefits to 
the Sacramento Community which the Initial CATV Franchise may 
present, and benefits which constitute material inducements to 
the:CoUnty and Cities to issue, a.franchise, are the opportunities .  
to extend - in8tru-ction'alserVices by educational institutions to the 
home through cable service and expansion of the servicesprovided 
by K.V.I.E. programming to the viewing public. 

Subject to the terms and conditions prescribed by Section 
5.50.330,  below, the Franchisee under the Initial CATV Franchise 

' Shall allocate four (4) channels on the Subscriber Network (in 
addition to K.V.I.E.'s-existing station channel) for the exclu-
sive-use of 	 and four (4) .channels on the Subscriber 
Network for the exclusive use of the Educational Consortium. 

The Franchisee shall make.two '(2) of the four (.4) channels 
available for cable cast use: to K.V;I -.E., and three -  (3) of the 
four .(4.) to the Educational Consortium for broadcast use, not 
later than the date on Which the Franchisee first provides ser-
vice on the Subscriber Network to Dwelling Units. The. remaining • 
channels shall be made available to.K.V.I.E. and the Educational 
Consortium at such time as is ordered by the Board of Directors 
of the Cable Television Commission. Such an order shall be made 
upon application , 	K.V.I.E. or the Eduationai-Consortium, and 
shall not be 'issued except upon a showing by the applicant and 
finding by the Board of Directors that the additional channels 
will immediately be committed to Full-Time Use by the applicant. 

5.50.330 	UTILIZATION STANDARDS. 	The channels allocated under 
SectiOn 5.50:328,  above, shall not be assigned, leased or other-
wise made availible by K.V.I.E. or the Educational Consortium - 
for use by any third party for the provision of instructional 
services or programming for the viewing public, whether for 
consideration or otherwise; without the advance written consent 
by the Franchisee under the Initial CATV Franchise. 

• As used •in this Section and Section 5.50.328,  above, the 
terms "Full-Time Use" shall mean that a particular channel is 
in use at least ten (10) 'hours per day, one hundred-eighty (180) 
days during any thirty-two (32) consecutive week period within 
any twelVe (12) month period. With respect to the channels 
allocated to K.V.I.E., broadcast time consumed by programs repeated 
mote than faux (4) times during any thirty (30) day:period and 
eight -(8) times during any twelve (12) month period on a particular 
Channel shall not be con•ideredin .determining -whether the Full-
TiMe . Use standard is utilized. The EdUcation Consortium -and 
•K.V.I.E. shall be the sole judge of the nature, quality and 
content of instruCtional services and - programming for the viewing 
public presented On channels allocated pursuant to the provisions 



of Section 5.50.328, above, and the Board of Directors of Commis-
sion shall not in making any determination authorized by 
Section 5.50.328,  above, or this Section, consider such matters 
or exercise any discretion or control thereover. Neither the 
Educational Consortium nor K-V.I.E. shall utilize any of the 
channels.  allocated pursuant to the provisions of Section 5.50.328,  
above, for any commercial or other use which ddes not consist 
of the provision of instructional services or programming to the 
viewing . public, without advance approval by the Board of Directors 
of the Commission. Except as otherwise provided by this Section, 
Such approval may be granted or withheld upon such conditions 
as the Board of Directors deems proper. The repeat programming 
standard applicable to K.V.I.E.'s use of channels shall not be 
applicable to uses approved by the Board of Directors which do 
not consist of instructional services or programming for the 
viewing public. 

All channels allocated to K.V.I.E. and the Educational Con-
sortium not later than the date on which the Franchisee first 
provides services on the Subscriber Network to Dwelling Units, 
which are not committed to Full-Time Use by sixty (60) months 
following the date on which the certificate of acceptance is . 
filed for the Initial CATV Franchise, shall be released by the 
recipient entity back to the exclusive use and control of the 
Franchisee. Except as provided above, any channel committed. to 
K.V-I-E. or the Educational Consortium pursuant to Section 
5.50.328,  above, which at any time during the term of the Initial 
CATV Franchise is not committed to Full-Time Use shall be released 
by the recipient entity back to the exclusive use and control of 

- the Franchisee. The exclusive means of enforcing the requirements 
of this Section shall be by an action commenced in a court of 
competent jurisdiction by the Commission or Franchisee against 
K.V.I.E. or the Educational Consortium, and the Franchisee shall 
nOt be authorized to use self-help or any other measure to enforce 
the provisions of this Section. 



ATTACHMENT C 

ASSUME COMPLETION OF 
SYSTEM 42 MONTHS 

FOLLOWING AWARD OF 
FRANCHISE  

RELEASES FROM "BANK" 
OF 21 CHANNELS* 

ASSUME COMPLETION OF 
SYSTEM 51 MONTHS 

FOLLOWING AWARD OF 
FRANCHISE  

ASSUME COMPLETION OF 
. SYSTEM 60 MONTHS 
FOLLOWING AWARD OF 

FRANCHISE 

3 yrs. 	6 mos. 

4 yrs. 	6 mos. 
(may release all) 

Channels 
Released 

4 yrs._ 3 mos. 

5 yrs. 	3 mos. 
(may release all) 

Channels 
Released 

5 yrs. 

6 yrs. 
(may release 

Chal:Inels 
Released 

10 

1 

10 

1 

.5 

, 	• 	1 
all 

5 yrs. 	6 mos. 1 6 yrs. 3 mos. 1 7 yrs. 1 

6 yrs..6 mos. 1 7 yrs. 3 mos. 1 8 yrs. 1 

7 yrs. 	6 mos. 1 8 yrs. 3 mos. 1 9 yrs. 1 • 

8 yrs. 	6 mos. 1 9 yrs. 3 mos. 1 10 yrs. 1 

9 yrs. 6 mos. 6 10 yrs. 3 mos. 6 11 yrs. 11 
21 21 21 

• *Assume no violations of Franchise Documents 
at the time release would otherwise be permissible. 



MEMORANDUM 
0 'IP/1  Al  

DATED:. October 23f-..9147:72141  ;-0, 	7 .f 

TO: Members of Cable Television Subcommittee 
• Sacramento City Council 
• -Sacramento County Board of Supervisors 

FROM: HOWARD GAN, Cable Television Information Center 

.A.s the Cable Television Subcommittee nears final consideration 
of its cable television policies, specifically the cable television 
regulatory ordinance and the request for proposals, I would like 
to make some soccific comments .with regard to. several provisions 
about .which I rdmain . concernech I believe the Request for Proposals. 
fUFP) 5.s in good form at the present time; we will make specific 
recommendations for changes in the forms which are techniCal 
in nature. 

• The ordinance in my view is extraordinarily comprehensive 
and extremely well drafted by Lee Elam and Jim Jackson. However, 
I-have consistently expressed my concern and in fact, my opposition 
tO certain provisions contained in the ordinance, namely: 

. - the channel banking concept; 

- the mandatory allocation of channels to station KVIE and 
the Educational Consortium; and, 

- the definition of "basic service" which permits rate 
• regulation only for basic service as defined in the ordinance. 

The •channel banking concept and the allocation of channels to 
EVIE-an6: the Educational Consortium both involve the same fundamantal 
issue's. The basic problem isthat the City and County are mandatin 
in ordinance form what the cable operator must do with certain 
channels. Under the circumstances, I believe it is questionable wl -ler 
such mandator v allocations can be justified on the basis of being 
closely connected with the pnhlic interest. With regard to KVIE 
and the'Educationar Consortium, - I .  believe it is inappropriate to 
allocate four channels on a required basis. I believe it would 
be more enforceable and more appropriate to'request . in the RFP 
that applicants consider allocation of a. reasonable amount of channel 
capacity to RVIE and the Educational Consortium for public purposes-
I am also concerned that allocation of channels in the ordinance 
to KVIE and the Educational. ConsOrtium only may be discrimihatory .  
in that other potentially worthy recipients of channel allocations 
are not equally provided for under the ordinance.. 

..Foilowing the Supreme Court decision in the Midwest Video .  1-j 
case in 1979,. 	we have been recommending to cities that they not 
,mandatc access channels in : any case. • Rather, due to the highly 
'coMpetitive nature of the Cable franchising process at this time., 
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• 	.• 

we have found that the community will receive in the form of 
voluntary provisions by the cable applicants a large number of 
access channels allocated for public purposes without having to 
mandate -them in the form of an ordinance. Our concern with regard 
to the Midwest Video  case is that there are still unresolved 

_constitutional issues as to legitimacy of mandating that the cable 
operator provide channels for access or other purposes. We are 
concerned that in light of litigation that is now ongoing, it may 
be determined that cities cannot in fact constitutionally mandate 
the use of access channels, but rather can only request such 

.channels be Voluntarily provided by the cable companies. There-
fore, our approach generally is to place as much as possible in the 
way of request for specific services in the REP. The companies 
will undoubtedly offer the services requested on a voluntary 
basis and can be bound in a two party contract to provide the services 
they have voluntarily offered to the community. A contract cannot 
be overturned by subsequent state or federal legislation and is 
fully enforceable by the franchising authority. 

With regard to the channel banking concept, you should be 
. aware that I have been unequivocably opposed to this approach 

from the time it was first suggested. Let me reiteratethat I 
understand the Subcommittee's concern about enforcing the rights 
of the community and insuring that the company provide all of the 
'services and facilities it has promised, in light of effdrts by the 
cable television industry to preempt or Supersede local authority 
in Congress (e.g., Senate Bills 2828 of last year and 898 of this 
year). We too are concerned with: the efforts to preempt local regu-
latory authority. . However, 	have two major concerns in regard to the 
channel banking concept_ One relates to the substance of the channe.l .  
banking provisions themselves. Although the revised channel banking 

. provisions have- been artfully drafted by Lee Elam, 
the technical aspect of defining available channels is complex 
Furthermore, the entire concept of forcing the company to turn over, 
in effect, 20% of its channel capacity to the cable commission is 
extremely vulnerable to a legal challenge at an unconstitutional 
assertion .  of City/County authority over the franchisee or uncon-
stitutional taking of property without compensation_ This is truly. 
a piecedent-setting provision, never proposecl elsGwherc in thC.- - 
country. This isjiot.a desirable precedent:to be . set by you'. The 
requirement that the cable company turn over 20% of its capacity to 
the commission in my view is not a proper use of city regulatory 
authority and should not be used as a club to enforce performance 
by the operator. 

Although no one can nroject what future litigation may result 
from this provision, I can almost guarantee that the cable industry 
will find this channel banking provision so distasteful and 
.potentially dangerous that it will challenge the provisionsi with 
a good chance to succeed. Simply stated,, the cable operator's 
property is being taken from him. It may reasonably be argued 
to be a taking of property without due process of law or confiscation 



of property in violation oE the Fifth Amendment to the Constitution. 
Moreover, the cable operators have been asserting very strongly their 
First Amendment ,rights. Although I generally reject the First Amend-
ment argument, in this case, because the channel banking concept 
does not require the-allocation of channels for actual public uses 
such as government access or educational access, the First Amendment . 
problem is more substantial. 

Since I am dictating this memo it is difficult to go into a 
number of specific arguments which I would like to discUsS with 
the SUbcOmmittee :and staff on Monday. However, overall, I suggest 
that the banking concept is unwise for many reasons Which I hope we 
will discuss in depth. I believe that the potential cost in terms 
oL likely future litigation and the possible adverse impact both on 
Sacramento's ability to enforce its franchise provisions, and on local 
regulatory . authority nationally outweighs the benefits to be derived. 
Battles are being fought in the halls of Congress to show that cities 
and counties are acting reasonably and responsibly and not 
attempting to go beyond the pale in exercising regulatory juris-
diction over cable. I fear that the channel banking concept 
will be. held up by the cable industry as an example of regulation 
gone too far andused to convince Congress that local regulatory' 
authority should he cut back. The adverse impact may extend far beyond 
Sacramento; if this provision is viewed as arbitrary and unreasonable 
by Congress or the courts, it may lead to Congressional action 
or a court decision adversely affecting 'cities throughout. the 
nation. 

There are several other issues which I will not attempt to 
discUss in this memo. I will provide additional written.material 
next week, and discuss other matters with you. These include 
adding language to insure that KVIE and the Educational Consortium 
cannot, sublease their channels for profit-making-purposes when -:. 
other public interest groups cannot act in asimilar manner; problems .  
with what constitutes a."breach" to trigger -the withholding of 
channels from the operator through the channel bank; and the 
possibility that other interest groups Within the community, once 
they recOgnize that only KVIE and the Educational Consortium - 
have been allocated specific channels for their own discretionaxy 
use, will vociferously complain, and may, in 'fact, file sdit on 
the grounds that they' have been discriminated against by the 
City's and County's actions. 

In sum; although the objectives of prOtecting the rights of 
the community in a deregulatory atmosphere both statewide and 
federally are laudible, I do not believe that the channel bn ,, king 
and mandatory channel allocation provisions should be maintained 
in their present form. I do have alternative provisions which I 
will suggest to the Subcommittee, including a modified form of 
rate regulation which would be imposed on the cable operator tor 
all "basic" cable services to replace the channel banking concept. 
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believe that this modified form of rate regulation, which would 
permit annual rate inereases up to a certain percentage of the 
.consumer price index, will he acceptable to •th6 applicants and 
will permit greater future leverage and enforcement power.on the 
part of the .Cable Television Commission than the channel banking 
concept. I will look forward to meeting with the Subcommittee 
and discussing my concerns and those of the members of the Sub-
committee in greater depth on Monday. 

HG:kn 
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LBE:ph 
11-4-81. 

ORDINANCE NO. SCC 

AN ORDINANCE ADDING CHAPTER 5.50 TO THE 
SACRAMENTO COUNTY CODE RELATING TO CABLE 

TELEVISION FRANCHISES 

The Board of Supervisors of the County of Sacramento, State 
of California, do ordain as follows: 

SECTION 1. Chapter 5.50, Sections 5.50,010 through 
5.50.846 are hereby added to Title 5 of the Sacramento County 
Code to read as follows: 

CHAPTER 5.50 

• CABLE TELEVISION ORDINANCE 

SUB-CHAPTER 1 

GENERAL PROVISIONS 

5.50,010  PURPOSES. The purposes of this Chapter include, 
but are not limited to; the promotion of the general welfare 
of the citizens of the Sacramento Community by: 

a. Establishing a master-plan for the franchising of 
cable television services within the Sacramento 
Community; 

b. Establishing a regulatory framework for the adminis-
tration of franchises in order to insure that the 
potential recreational, educational, social, 
economic and other advantages of cable television 
will in fact inure to the benefit of the Sacramento 
Community and the citizens thereof; 

c. To provide for the unified administration of cable 
television franchises in order to reduce the danger 
that the nature and extent of services received and 
benefit derived therefrom will be dependent upon the 
jurisdiction in which a citizen of the Sacramento 
Community resides; and 

d. Regulate the operations of Franchisees for the 
purpose of protecting and promoting the public 
health, peace, safety and welfare 
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The provisions of this Section shall not be deemed to confer 
any right upon a Franchisee which is not otherwise conferred by 
another express provision of this Chapter. 

5.50.012  DEFINITIONS. As used in this Chapter, the following 
•terms, phrases, and words shall be ascribed the following 
meanings, unless the context indicates otherwise. The word 
"shall" is mandatory, and the word "may" is permissive. Words 
not defined herein shall be given their common and ordinary 
meanings, consistent with the context in which such words are 
•used and the purposes of this Chapter. 

a. 	"Basic Service" -- shall mean: (i) a single tier 
of television reception services on the Subscriber 
Network provided in connection with each residential 
hook-up for a uniform monthly charge, if any, which 
includes the following: 

(1) Reception of all local television 
broadcasting stations as prescribed by appli-
cable FCC Regulations (47 C.F.R. 76.51 through 
76.67, inclusive) as said regulations exist 
on March 1, 1981; 

(2) Any additional stations which may be 
required by FCC Regulations enacted subsequent 
to March 1, 1981; 

(3) One (1) of the channels made available 
to K.V.I.E. pursuant to Section 5.50.328  
in Article 4-a (in addition to the pre-existing 
channel operated by K.V.I.E. otherwise required 
to be carried); 

(4) One . (1) of the channels made available 
to the Educational Consortium pursuant to 
Section 5.50.328  in Article 4-al 

(5) One (1) Access Channel, if an Access 
Channel is• made available by a Franchisee pur-
suant to the provisions of Section 5.50.336  
in Article 4-a; and 

(6) Any other or additional cable tele-
vision services proposed by a Franchisee in 
its application to be included within Basic 
Service; and 

(ii) if proposed in the application submitted by 
a Franchisee and prescribed by the Resolution 
Offering the Franchise, one (1) or more tiers of 
television reception services on the Subscriber 
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Network which consist of less television reception 
services than prescribed by "(1)", above, provided 
in connection with each residential hook-up for a 
uniform monthly charge, if any. 

b. 	"Cable Television System" -- shall mean a system of 
antennae, cables, wires, lines, towers, waveguides, 
or other conductors, converters, amplifiers, headend 
equipment, master controls, earth stations, equipment 
and facilities, designed and constructed for the purpose 
of producing, receiving, transmitting, amplifying 
and distributing, audio, video and other forms of 
electronic or electrical signals within the 
Sacramento Community, including both Subscriber 
Networks and Institutional Networks. 

A "Cable Television System" shall not in-
clude any facility which serves or will serve 
exclusively only subscribers in one or more multiple-
unit dwellings under common ownership, control or 
management, one or more condominiums, a mobilehome 
park, or a residential subdivision with private 
roads, which is not installed in and does not use 
Streets and other public arid utility rights-of-way. 

c. "Cable Television Commission" or "Commission" -- 
shall mean the Sacramento Metropolitan Cable Tele-
vision Commission created pursuant to the provisions 
of Sub-Chapter 2, or any successor in interest thereof 
established by the County and Cities. 

d. "Cities" -- shall mean the City of Sacramento, and 
each of the municipalities of Folsom, Isleton, 
and Galt which enacts the provisions of this Chapter 
in identical form and does not adopt a resolution 
disapproving selection of the Franchisee under the 
Initial CATV Franchise pursuant to Section 5.50.212, 
in Sub-Chapter 3. 

e. "Community Use", "Community Use Programming", and 
"Community Use Channels" -- shall mean use, program-
ming or channels for purposes of non-commercial 
cablecasts presented by or in behalf of a Franchisee, 
the County or Cities, individuals and local community 
non-profit organizations, which consist of topics 
of special interest to the Sacramento Community or 
elements thereof, including matters of a political 
governmental, sociological, religious, educational, 
cultural, artistic, health oriented, ethnic, economic, 
recreational, charitable and philanthropic nature; 
a significant part of such programminghaving been 
locally produced. "Non-Commercial" means: 
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(i) the content of such programming shall not be 
for the purpose of either directly or indirectly 
selling any product or service for private gain; and 
(ii)that the programming shall not be associaeed 
with or interrupted during presentation by commercial 
advertising or announcements presented for the purpose 
of selling products or services for private gain. 

f. 	"Converter" -- shall mean an electronic device which 
converts signals to a frequency not susceptible to 
interference within the television receiver of a 
subscriber, and by an appropriate channel selector 
also permits a subscriber to view all signals 
delivered at designated converter dial locations. 

"County" -- shall mean the County of Sacramento. 

h. 	"Educational Consortium" -- shall mean the Sacramento 
County Superintendent of Schools as trustee for the 
benefit of all public school districts within the 
County, the Los Rios Community College District, the 
Sacramento County Office of Education, the Califor-
nia State University at Sacramento, and such privately 
owned and operated schools as are designated by the 
Sacramento County Board of Education; or any legal 
entity hereafter formed for the purpose of administering 
the benefits conferred by this Chapter which includes 
as members the foregoing entities. 

I. 	"FCC" -- shall mean the Federal Communications 
Commission and any legally appointed, designated or 
elected agent or successor thereof. 

"Franchise Documents" -- shall, with respect to a 
franchise for a Cable Television System issued pursuant 
to the provisions of this Chapter, mean the provisions 
of this Chapter, the map defining any Imposed Service 
Area for the franchise as adopted by resolution, the 
provisions of any Request for Proposals issued pursuant 
to the provisions of this Chapter in connection with 
that franchise, the provisions of the application for 
the franchise submitted by the Franchisee, the 
provisions of the resolution offering the franchise, 
and the provisions of the certificate of acceptance by 
the Franchisee of the franchise. 

k. 	"Franchisee" -- shall mean the party to whom a 
franchise to operate a Cable Television System is 
issued pursuant to the provisions of this Chapter. 

1. 	"Governing Body" -- shall mean the Board of Super- 
visors with respect to the County, and each City 
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Council with respect to the Cities. 

m. 	"Gross Revenues" -- shall mean all cash, credits, 
property of any kind or nature or other consideration 
derived directly or indirectly by a Franchisee, its 
affiliates, subsidiaries, parent, and any other person 
or entity in which the Franchisee has a financial 
interest or which has a financial interest in the 
Franchisee, arising from or attributable to operation 
of the Cable Television System, including, but not 
limited to: (i) revenue from all services provided 
on the Subscriber Network and Institutional Network 
(including Leased Access fees); (ii) advertising 
revenues; (iii) revenue from the use of studio 

•facilities, production equipment and personnel; 
(iv) revenue from installation, connnection and 
reinstatement and the provision of subscriber and 
other services; and (v) the sale, exchange or 
cablecast of any programming developed for community 
use or institutional users. "Gross Revenues" shall 

•include, valued at retail price levels, the value of 
• any goods, services or other remuneration in non 

monetary form received by the Franchisee or others 
described above in consideration for performance by 
a Franchisee or others described above of any 
advertising or other service in connection with the 
Cable Television System. 

"Gross Revenues" shalLnot include: (i) any taxes on 
services furnished by the Franchisee which are 
imposed directly upon any Subscriber or User by the 
United Stated, State of California or local agency 
and collected by the Franchisee on behalf of the 
government; (ii) revenue received directly from the 
Franchisee by an affiliate, subsidiary or parent of 
the Franchisee or any other person or entity in which 
the Franchisee has a financial interest or which has 
a financial interest in the Franchisee, when the 
revenue received has already been included in reported 
Gross Revenue as received by the Franchisee; and 
(iii) revenue received by such an affiliate, subsi-
diary, parent, person or entity when the revenue 
received is from the sale of national advertising shown 
on programs distributed on a national basis by the 
affiliate, subsdidiary, parent, person or entity and, 
but for this exception, that portion of the revenue 
attributable to broadcasts through the Cable Tele-
vision System would be treated as Gross Revenues. 

n. 	"Initial CATV Franchise" -- shall mean the first 
franchise for a Cable Television System issued 
pursuant to the provisions of this Chapter. 
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o. 	"Institutional Network" -- shall mean a cable com- 
munications network used exclusively for the pro-
vision of services to businesses, schools, public 
agencies or other non-profit agencies in connection' 
with the on-going operations of such enterprises. 

"Inter-active Services" -- shall mean services pro- 
vided to subscribers or users where the subscriber 
either; (i) both receives information consisting 
of either television or other signals and transmits 
signals generated by the subscriber or user or 
equipment under his control for the purpose of 
selecting what information shall be transmitted to 
the subscriber or user for any other purpose; 
or (ii) transmits signals to any other location for 
any purpose. 

q. "K.V.I.E. -- shall mean Central California Educational 
Television, a California non-profit corporation or 
any successor in interest which operates the channel 
now known as K.V.I.E. within the Sacramento Community. 

r. "Leased Access" -- shall mean use on a fee-for-service 
basis of the Subscriber Network or Institutional 
Network by business enterprises (whether profit, 
non-profit or governmental) to render services within 
the Sacramento Community. 

s. "Monitoring" -- shall mean observing a communica-
tions signal, or the absence of a signal, where 
the observer is not the subscriber, whether the 
signal is observed by visual or electronic means, 
for any purpose whatsoever; provided that 
"Monitoring" shall not include systemwide, non-
individually addressed sweeps of the Cable Televi-
sion System for purposes of verifying System 

• integrity, controlling return path transmissions, 
or billing for pay services. 

t. "Sacramento Community" -- shall mean the entire 
geographical territory within the unincorporated 
area of the County, the corporate limits of the 
City of Sacramento, and the corporate limits of 
each of the municipalities of Folsom, Isleton 
and Galt which enacts this Chapter and elects to 
issue the Initial CATV Franchise pursuant to the 
provisions of this Chapter. 

u. "Streets" -- shall mean the surface of and the 
space above and below any street, road, highway, 
freeway, utility right-of-way or any other easement 
which now or hereafter exists for the provision of  
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public or quasi-public services to residential or 
• other properties, and in which the County or Cities  

are expressly or impliedly authorized or empowered to 
permit use for installation and operation of a 
Cable Television System. 

v. "Subscriber" -- shall mean a lawful recipient of 
service from a Cable Television System. 

w. "Subscriber Network" -- shall mean a cable communica-
tions network which carries television entertainment 
channels and Community Use Channels (includng Basic 
Service) and may carry channels providing commercial 
or other non-entertainment services and Leased 
Access channels. 

• x. "Tier of Service" -- shall mean a grouping of program 
services on the Subscriber Network which is marketed 
by a Franchisee to Subscribers for a single monthly 
or other charge. "Basic Service" as defined by 
"(i)" under subparagraph "a" of this Section shall 
constitute a single Tier of Service. "Basic Service" 
as authorized under "(ii)" of subparagraph "a" of 
this Section shall constitute a separate and distinct 
tier of Service. 

w. 	"User" -- shall mean a party utilizing a Cable 
Television System channel for purposes of pro-
duction or transmission of material to Subscribers, 
as contrasted with receipt thereof in a Subscriber 
capacity. 

5.50.014 	FRANCHISE REQUIRED. Except as otherwise pro- 
vided by this Chapter, Streets within the Sacramento 
Community shall not be occupied by or used for a Cable 
Television System except under a franchise issued pursuant to 
the provisions of this Chapter. 

5.50.016  GENERAL CHARACTERISTICS OF FRANCHISE ISSUED. Any 
franchise issued pursuant to the provisions of this Chapter, 
shall be deemed to: 

a. Authorize utilization of the Streets for the public or 
quasi-public purpose of installing  cables, wires, 
lines, and other facilities in order to operate a 
Cable Television System; 

b. Be non-exclusive, and neither expressly nor 
impliedly be deemed to preclude the issuance of 
subsequent franchises to operate Cable Television 
Systems within the Sacramento Community; and 



c. Be for a term prescribed by the issuing authority 
which shall not extend beyond December 31, 2002. 

Such a franchise shall not be deemed to authorize or either 
expressly or impliedly permit the Franchisee, except with the 
consent of the owners, to provide Cable Television System 
service to, or install antennae, cables, wires, lines, towers, 
waveguides, other conductors, converters, or any other equipment 
or facilities upon private property, including, but not limited 
to, apartment complexes, condominiums, mobilehome parks and 
residential subdivision developments with private roads. The 
purpose of this paragraph is to require owner consent for the  
provision of service. This paragraph shall not be construed to  
prohibit a Franchisee from entering or utilizing private property 
as an incident to its use of the Streets to the extent entry 
or use is expressly or impliedly authorized by the right con-
ferred by this Section to occupy the Streets. 

5.50.018 	FRANCHISE AS CONTRACT. A franchise issued pursuant 
to the provisions of this Chapter shall be deemed to constitute a 
contract between the Franchisee and the Cable Television 
Commission. Each Franchisee shall be deemed to have contrac-
tually committed itself to comply with the terms, conditions and 
provisions of the Franchise Documents, and with all rules, 
orders, regulations, and determinations applicable to the 
franchise which are issued, promulgated or made pursuant to the 
provisions of this Chapter. The regulatory authority conferred 
by the provisions of this Chapter, including the power to amend 
the provisions of this Chapter as reserved under Section 5.50.038, 
below, shall constitute a reserved authority, under the 
contract. 

All terms, conditions and provisions of the contract 
shall be deemed to be embodied in the Franchise Documents, and 
conflicts in terms, conditions or provisions of the Franchise 
Documents shall be resolved as follows: 

a. The express terms of this Chapter shall prevail 
over conflicting or inconsistent provisions in any 
other Franchise Document; 

b. The express terms of the resolution offering the 
franchise shall prevail over conflicting or inconsistent 
provisions in any other Franchise Document, except 
the express terms of this Chapter; 

The express terms of the request for proposals shall 
prevail over ocnflicting or inconsistent provisions 
in either the application for the franchise or the 
certificate of acceptance of the franchise; and 
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d. 	The express terms of the application for the franchise 
shall prevail over inconsistent or conflicting pro- 
visions in the certificate of acceptance of the 
franchise. 

The provisions of the Franchise Documents shall be liberally 
construed in order to effectuate the purposes and objects 
thereof. Prior to the initial enactment of this Chapter, the 
provisions of this Chapter were developed pursuant to numerous 
public hearings conducted for the purpose of receiving comments 
from the citizenry, operators interested in applying for a 
franchise in meetings with staff and through the submission by 
the operators of public oral and written comments, and the sub-
mission of independent staff recommendtions. Operators 
interested in applying for a franchise have either directly or 
indirectly made it clear that any ordinance must contain minimum 
terms satisfactory to the operators in order to induce their 
interest in applying for a franchise, and innumerable changes 
have been made in drafts of this Chapter at the request of opera-
tors. The Franchise Documents shall not be construed to consti-
tute a contract of adhesion. 

5.50.020 	FRANCHISE AREAS. The Initial CATV Franchise shall 
permit the operation of the Cable Television System throughout 
the geographic area of the entire Sacramento Community pursuant 
to the provisions of this Chapter as the Franchise Area. 

The Franchise Area for any franchise subsequently issued 
under the provisions of this Chapter shall be defined by the  
Board of Directors of the Cable Television Commission. 

No Franchisee shall be authorized by the provisions of this 
Chapter to construct, install or operate a Cable Television 
System outside its designated Franchise Area. 

Installation and extensions of and additions to Cable 
Television Systems and service is mandated within Franchise Areas 
pursuant to the terms, conditions and requirements set forth in 
Article 4-b of Sub-Chapter 4. 

5.50.022 	UTILITY POLES. 	No franchise issued pursuant to 
the provisions of this Chapter shall be deemed to expressly 
or impliedly authorize the Franchisee to utilize poles owned by 
the Pacific Gas and Electric Company, Pacific Telephone, the 
Municipal Utility District or any other public or private utility 
which are located within Streets, without the express consent 
of the utility. 

5.50.024 	NOTICES. 	All notices and other writings 
-giTh7FTied or prescribed by this Chapter to be "mailed", 
shall be deemed to have been given and served when deposited 
in the United States Mail, postage prepaid, and addressed, 
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with respect to a Franchisee to any office maintained by the 
Franchisee within the Sacramento Community, and with respect 
to other parties to the last known address of such party. 

Any notice or other writing authorized or required by this 
Chapter to be "filed", shall be deemed "filed" when received 
in the business office of the party with whom such notice or 
writing is authorized or required to be "filed". 

Whenever a provision of this Chapter requires a public 
hearing to be conducted by the Board of Directors of the Cable 
Television Commission, notice of the time, date, place and pur-
pose of the hearing shall be published at least once not later 
than ten (10) calendar days in advance of the date of commen-
cement of the hearing in a newspaper of general circulation which 
is published within the Sacramento Community. Each Franchisee 
who is interested in the hearing and who is providing service on 
the Subscriber Network shall also, at its sole cost and expense, 
announce the time, date, place and purpose of the hearing on at 
least two (2) channels which are included in Basic Service bet-
ween the hours of 7:00 p.m. and 9:00 p.m. for five (5) con-
secutive days prior to the hearing. The failure of a Franchisee 

• to announce a public hearing in the manner herein prescribed 
shall not invalidate such hearing or any action taken as a result 
of or subsequent to the conduct thereof. 

	

5.50.026 	LEASES. 	Any Franchisee or parent, subsidiary 
or affiliated company or agent thereof who leases either real 
propery situated within the Sacramento Community or personal 
property to be located within the Sacramento Community for 
use in connection with the provision of services under a 
franchise issued pursuant to the provisions of this Chapter, 
shall insure that each such lease contains a clause which either: 
(i) authorizes that lessee to assign the lease to the Cable 
Commission or its assignee without the consent of the lessor 
or payment of additional compensation by virtue of the assign-
ment; or (ii) authorizes such Lessee to so assign such lease  
without payment of additional commpensation by virtue of the  
assignment and prohibits the lessor from unreasonably withholding  
consent to such assignment. 

	

5.50.028 	AUTHORITY. 	With respect to the County and 
chartered Cities enacting this Chapter, it is declared that 
this Chapter is enacted pursuant to the authority conferred 
by their charters. With respect to the County and Cities it 
is also enacted pursuant to the police powers conferred by 
Article XI, Section 7 of the California Constitution for the pro-
motion and protection of the peace, health, safety and general 
welfare of the citizens within their respective jurisdictions. 

	

5.50.030 	FUTURE INCORPORATIONS. 	It is hereby declared 
that the unified process for the administration of franchises 
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issued pursuant to the provisions of this Chapter,is 
necessary for protection and promotion of the convenience and 
welfare of all of the citizens of the Sacramento Community, 
and that fragmentation in administration or right to administer 
such franchises resulting from the future incorporation of 
municipalities within the unincorporated area of the County 
would be detrimental to the convenience and welfare and the 
purposes of this Chapter. 

Therefore, the incorporation of any municipality within 
the unincorporated area of the County during the initial term 
of any franchise issued pursuant to the provisions of this 
Chapter shall not operate to either divest the Franchisee of 
its authority to install or provide services through its 
Cable Television System within the newly incorporated area or 
vest the newly created municipality with any administrative 
or other authority whatsoeever respecting operations by the 
Franchisee under the franchise. During such initial term, 
the County, Cities and Cable Television Commission shall con 
tinue to administer the provisions of this Chapter for the 
benefit of the inhabitants of a newly incorporated area in 
the same manner as if the area had not been incorporated. 

Upon expiration of the initial term of a franchise, the 
provisions of this Chapter shall cease to be applicable to 
that portion of the Cable Television System and the opera 
tions by the Franchisee thereof within the municipal limits 
of any city which is incorporated subsequent to the commen 
cement of the initial term. The Sacramento Community shall 
not be deemed to include any area within the limits of a city 
incorporated after the date this Chapter becomes effective 
and prior to the filing of the certificate of acceptance of 
any franchise. 

• 5.50.032 	ANNEXATIONS. 	The annexation by a municipality which 
as either not enacted this Chapter or is not  a member of the 

Cable Television Commission of unincorporated area of the County 
• during the initial term of any franchise issued pursuant to the 
provisions of this Chapter shall not operate to either divest the 
Franchisee of its authority to install or provide services 
through its Cable Television System within the annexed area or 
vest the municipality with any administrative or other authority 
whatsoever respecting operations by the Franchisee under the 
franchise. During the initial term, the County, Cities and Cable 
Television Commission shall continue to administer the provisions 
of this Chapter for the benefit of the inhabitants of the annexed 
area in the same manner as if the area had not been annexed. 

Upon expiration of the initial term of a franchise, 
the provisions of this Chapter shall cease to be applicable 
to that portion of the Cable Television System and the operations 
by the Franchisee thereof within any area which has been annexed 



by such a municipality.  The Sacramento Community shall not be 
deemed to include any area annexed by such a municipality 
subsequent to the date this Chapter becomes effective and prior 
to the filing of the certificate of acceptance of any franchise. 

5.50.034 ORDINANCES - POLICE POWERS. 	All zoning and 
other land use ordinances, building, electrical, plumbing and 
mechanical codes, business license ordinances and all other 
ordinances of general application now in existence or 
hereafter enacted by the Governing Bodies of the County and 
Cities shall be fully applicable to the exercise of any 
franchise issued pursuant to the provisions of this Chapter, 
and the Franchisee shall comply therewith. 	In the event of a 
conflict between the provisions of this Chapter and those of 
such an ordinance of general application, the provisions of such 
ordinance of general application shall prevail. 

5.50.036 	OPERABILITY - AMENDMENTS. The provisions of this 
Chapter shall not become effective or operable unless said provi-
sions are enacted in identical form by both the Governing Body 
of the County and the Governing body of the Municipality of 
Sacramento. The provisions of this Chapter shall become appli-
cable within the geographic boundaries of the Municipalities of 
Folsom, Isleton and Galt, respectively, upon the enactment of the 
Governing Body of each such municipality of the provisions of 
this Chapter in identical form. 

From and after the date on which the certificate of accep-
tance for the Initial CATV Franchise is filed pursuant to the 
provisions of Section 5.50.220  in Sub-Chapter 3, no addition to, 
deletion from, alteration of the provisions of, repeal or other 
amendment of this Chapter shall become effective unless such 
amendment or repeal is enacted by the Governing Body of the 
County and the Governing Body of the Municipality of Sacramento. 
After enactment of the provisions of this Chapter by the 
Governing Bodies of the Municipalities of Folsom, Isleton or Galt, 
no addition to, deletion from, alteration of the provisions of, 
repeal or other amendment of this Chapter enacted by the 
Governing Bodies of the County and Municipality of Sacramento 
shall become effective within the boundaries of any of said Muni-
cipalities of Folsom, Isleton or Galt unless such amendment is 
enacted by the Governing Body of the particular Municipality. 

5.50.038 	RIGHT TO AMEND. Except as hereinafter provided, any 
TiTiFIFFTie issued pursuant to the provisions of this Chapter shall 
be subject and subordinate during its term to exercise of the 
police powers for protection and promotion of the public health, 
safety and welfare through amendment of this Chapter as 
authorized by Section 5,50.036, above. In the absence of an •  
emergency, and without the consent of the Franchisee, the 
following provisions of this Chapter shall not be altered or 
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repealed as applied to a franchise for which a certificate of 
acceptance has been filed in compliance with the provisions of 
Section 5.50.220  in Sub-Chapter 3 in advance of the effective 
date of the alteration or repeal: 

a. Subparagraphs "a", "m" and "u" of Section 5.50.012 and 
Sections 5.50.016, 5.50.018, 5.50.034, 5.50.036, 
5.50.038, and 5.50.050 in this Sub-Chapter; 

b. The right to receive compensation for acquisition 
by the Cable Television Commission or its assignee 
of any of a Franchisee's property utilized in the 
performance of services under the franchise in 
accordance with the valuation standards prescribed by 
Sections 5.50.246  and 5.50.248  in Sub-Chapter 3. 

C. 	The provisions relating to requirements of the Cable 
Television System prescribed by Sections 5.50.300  
through 5.50.312,  the provisions relating to pre-
vailing rates prescribed by Sections 5.50.316 through 

• 5.50.326, and the provisions relating to commitment 
• of channels prescribed by Sections 5.50.328 and 

5.50.330 in Article 4-a of Sub-Chapter 4; 

d, 	The_ provisions, standards, procedures and remedies 
relating to construction, completion and service 
prescribed by Sections 5.50.400  through 5.50.446,  
inclusive, in Article 4-:b of Sub-Chapter 4; 

e. The provisions relating to cable television services 
contained in Sections 5.50.504,  5.50.506, 5.50.508,  
and 5.50.510  in Article 4-c of sa=a7iFITer 4. 

f. The provisions and procedures relating to the 
amount of, payment of, and increases in franchise 
fees prescribed by Sections 5.50.600  through 
5.50.606  and 5.50.610 through 5.50.614 in Article 4-d 
of Sub-Chapter 4; 

The provisions relating to security, surety, 
indemnification and insurance prescribed by Sec- 
tions 5.50,700  through 5.50.708,  inclusive, in 
Article 4-e of Sub-Chapter 4; 

h. The provisions, relating to transfers and assignments 
prescribed by Sections 5.50.750 through 5.50.758 and 
5.50.762 in Article 5-a of Sub-Chapter 5; or 

i. The provisions relating to remedies prescribed by 
Sections 5.50.804 through 5.50.826 and 5.50.830 
through5.50.840 in Article 5-b of Sub-Chapter. 5. 
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5.50.040 	FRANCHISOR. Any franchise issued pursuant to the pro- 
visions of this Chapter shall be in the name of the Cable 
Television Commission as the franchisor. 

	

5.50.042 	RESERVATION OF RIGHTS. The provisions of this Chapter  
shall not be so construed as to in any manner restrict or impair  
the power or authority of the Governinbq Bodies of the County or  
Cities to issue cable television franchises within their juris-
dictional boundaries; provided that no such franchise shall be  
issued until ninety (90) calendar days following the mailing to 
each party issued a franchise under the provisions of this  
Chapter of written notice of the Governing Body's intention to do  
so. 

5.50.044 COMMUNICATIONS WITH REGULATORY AGENCIES. Copies 
of all petitions, applications, communications, and reports sub-
mitted by a Franchisee to the FCC, Securities and Exchange 
Commission, or any other Federal or State regulatory commission 
or agency •having jurisdiction in respect to any matters affecting 
construction or operation of a Cable Television System or ser-
vices provided through the System, also shall be filed simulta-
neously with the Clerk of the Board of Directors of the Cable 
Television Commission. Copies of responses or any other com-
munications from the regulatory agencies to a Franchisee likewise 
shall be filed immediately on receipt with said Clerk. 

	

5.50.046 	RIGHT OF INTERVENTION. The Cable Television 
5371ITIMTion shall have the right of intervention in any suit or 
proceedings to which a Franchisee is a party, and the Franchisee 
shall not oppose such intervention by the Commission. 

	

5.50.048 	LIMITATIONS OF ACTIONS. Except as otherwise expressly 
provided by this Chapter, any judicial proceeding, whether for 
the recovery of damages or otherwise, brought for the purpose of 
adjudicating the validity of any provision of this chapter or 
amendment thereof or any provision of the other Franchise 
Documents shall be commenced not later than thirty (30) calendar 
days following the effective date of the provisions, and any such 
judicial proceeding brought for the purpose of adjudicating the 
validity of any rule, order, regulation, determination or 
arbitration award which purports to have been made pursuant to 
the provisions of this Chapter or of any of the other Franchise

•Documents shall be commenced not later than thirty. (30) calendar 
days following the date of adoption, issuance or making of such 
rule, order, regulation, determination or arbitratin award. No 
judicial proceeding shall be commenced in violation of the limi-
tations prescribed by this Section. 

• The provisions of this Section shall not be applicable to any 
judicial proceeding, whether for the recovery of damages or 
otherwise, commenced by the Cable Television Commission, County 
or Cities for breach or enforcement of the provisions of this 

-14- 



regulation, determination or arbitration award purporting to have 
been issued thereunder. 

	

5.50.050 	CHANGES IN LAW. Should the State of California 
or any agency thereof, the United States or any Federal agency, 
or any State or Federal Court require either the Cable Television 
Commission, County, Cities or a Franchisee to act in a manner 
which is inconsistent with any provisions of the Franchise 
Documents, the Board of Directors of the Cable Television 
Commission shall be authorized to determine whether a material 
proviSion of the Franchise Documents is affected in relation to 
the rights and benefits conferred by the Franchise Documents upon 
the Commission, County, Cities or the public. Upon such deter-
mination, the Franchise Documents shall be subject to modifica-
tion or amendment to such extent as may be necessary to carry out 
the full intent and purposes thereof in relation to the rights 
and benefits of the Commission, County, Cities or the public. 
The Board of Directors of the Cable Television Commission may 
terminate a Franchise issued pursuant to the provisions of this 
Chapter if it determines that substantial and material compliance 
with the Franchise Documents in relation to the rights or bene-
fits of the Commission, County, Cities or the public has been 
frustrated by such a State, Federal or judicial requirement. 

5.50.052 ILLEGAL TAPPING. It shall be unlawful for any person 
to make or use any unauthorized connection, whether physically, 
electrically, accoustically, inductively or otherwise, with any 
part of a Cable Television System for which a franchise has been 
issued pursuant to the provisions of this Chapter for the purpose 
of taking or receivng or enabling himself or others to receive or 
use any television signals, radio signals, picture, program or 
sound, without payment to the owner of said System. 

It shall be unlawful for any person, without the consent of 
the owner, to wilfully tamper with, remove, injury or valdalize 
any part of such a Cable Television system including any cables, 
wires, or equipment used for distribution of television signals, 
radio signals, pictures, programs or sound. 

	

5.50.054 	SEVERABILITY. 	The provisions of Section 1.01.150 in 
Chapter 1.01 of Title 1 of this Code shall not be applicable to  
the provisions of this Chapter. 

	

5.50.056 	EXCLUSION OF FOLSOM ISLETON OR GALT. Notwithstandin 
any provision in this Chapter to the contrary, if any of the  
Municipalities of Folsom, Isleton or Galt fail to enact the pro-
visions of this Chapter on or before November 30, 1981, the  
geographical territory within the limits of any such Municipality  
shall be deemed to be excluded from any Franchise Area and  
Service Area established by or under this Chapter, there shall be  
no opportunity to offer Galt as a Proposed Service Area as other-
wise authorized by Section 5.50.404 in Article 4-b of Sub-Chvter 
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4 should Galt fail to enact this Chaater by November 30, 1981,  
and any and all other provisions of this Chapter which impose or  
con fer 	 dtA nitati . cluzonan.y  such  
Municipality per se as included within the definition of "Cities"  
shall be deemed to be ineffective and null and void. 

7 

o 
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SUB-CHAPTER 2 

CABLE TELEVISION COMMISSION 

	

5.50.100 	ESTABLISHMENT OF COMMISSION. 	Pursuant to the 
17737arEms of Title 1, Division 7, Chapter 5 of the Government 
Code, (commencing with Section 6500), there shall be estab-
lished a separate and distinct public agency to be known as 
the Sacramento Metropolitan Cable Television Commission 
(herein referred to as the "Cable Television Commission" or 
"Commission"). 

	

5.50.102 	MEMBERSHIP. 	The Cable Television Commission 
shall be formed by and consist of, as members, the County and the 
Cities. 

	

5.50.104 	BOARD OF DIRECTORS. 	The powers and authority 
of the Cable Television Commission shall be vested in a Board of 
Directors which consists of nine (9) members. 

a. Five (5) members of the Board of Directors shall 
be members of the Governing Body of the County. 

b. One (1) member of the Board of Directors shall 
be a member of the Governing Body of either the 
municipalities of Folsom, Isleton or Galt; pro-
vided that the member shall be from a Governing 
Body of municipality which is a member of the 
Commission. The member shall be appointed by 
and serve at the pleasure of the Governing Bodies 
of Folsom, Isleton and Galt jointly, or so many 
of said municipalities as are members of the 
Commission. 

c. In the event the municipality of Folsom, muni-
cipality of Isleton Or municipality of Galt is 
a member or members of the Commission, three (3) 
members of the Board of Directors shall be 
members of, appointed by and serve at the 
pleasure of the Governing Body of the City of 
Sacramento. 

In the event neither the municipality of Ftasom, 
the municipality of Isleton nor the municipality 
of Galt is a member of the Commission, four (4) 
members of the Board of Directors shall be mem-
bers of, appointed by and serve at the pleasure 
of the Governing Body of the City of Sacramento. 

Each member of the Board of Directors shall be authorized to 
appoint a personal representative to attend meetings of the Board 
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in the absence of the member, and, during such meetings, vote and 
exercise all other powers of the member. Such an appointment 
shall be effective when the member files with the Clerk of the 
Board of Directors a written notice executed by the member which 
identifies by name and residential address the personal represen-
tative who has been appointed. Personal representatives shall 
serve at the pleasure of the members who appoint them, and such 
appointments may be revoked by the filing of written notice of 
revocation with the Clerk of the Board of Directors signed by the 
member and reciting revocation of the appointment of a designated 
personal representative. In the event of removal from the Board 
of Directors of a member who serves at the pleasure of a Governing 
Body, such removal shall automatically effect removal of any per-
sonal representative which that member has appointed. 

	

5.50.106 	EXISTENCE. The Cable Television Commission shall 
become operable and be fully competent to exercise the powers and 
authority vested therein thirty-one (31) calendar days following 
the date of selection of the Franchisee for the Initial CATV 
Franchise pursuant to the provisions of Section 5.50.210  in 
Sub-Chapter 3. 

	

5.50.108 	PURPOSES. 	The purposes of the Cable Television 
-dEITTiriTiiTon shall be as follows. 

	

a. 	To administer pursuant to the terms and conditions 
of the Franchise -  Documents, the Initial,CATV 
Franchise and any franchise subsequently issued 
pursuant to the provisions of this Chapter; 

	

. 	To exercise any and all other powers conferred by 
the Franchise Documents. 

	

5.50.110 	DELEGATION OF POWERS. 	The Board of Directors of the 
Cable Television Commission shall be authorized to form and 
appoint advisory and other committees of citizens, officials 
or representatives of concerned interests, and delegate to each 
committee such powers and authority vested in it by the terms of 
this chapter as it deems appropriate; provided that the Board 
of Directors shall reserve the right and authority by means of 
appeal or otherwise, to make the final decision upon any matter 
relating to issuance or termination of a franchise issued 
pursuant to the provisions of this Chapter or the administration 
thereof upon which a discretionary determination is authorized 
or required by the provisions of this Chapter. 

5.50.112 AGREEMENT OF FORMATION. The Cable Television 
e-ciiiTITEiTon shall be deemed to be created upon execution by each 
member thereof of an agreement of formation. Enactment of this 
Chapter constitutes approval by the Governing Bodies of the 
County and Cities of the terms of the agreement of formation. 
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The Chairperson of the Governing Body of the County and Mayor 
of the Municipality of Sacramento shall exectite the following 
agreement of formation on the date of selection of the Franchisee 
for the Initial CATV Franchise pursuant to the provisions of 
Section 5.50.210 in Sub-Chapter 3. The Mayors of any of the 
Municipalities of Folsom, Isleton or Galt which have enacted this 
Chapter, shall execute the agreement of formation thirty-one (31) 
calendar days following the date of selection of the Franchisee 
for the Initial CATV Franchise pursuant to the provisions of 
Section 5.50.210 in Sub-Chapter 3, unless the Governing Body 
of that municipality has adopted a resolution making the selec-
tion inapplicable to that Municipality pursuant to the provisions 
of Section 5.50.212 in Sub-Chapter 3. 

AGREEMENT OF FORMATION 
SACRAMENTO METROPOLITAN CABLE TELEVISION COMMISSION 

THIS AGREEMENT is made and entered into pursuant to 
the provisions of Section 6500 et seq. of the Government 
Code of the State of California by and between the County 
of Sacramento, herein referred to as "County"; and the City 
of Sacramento and municipalities of Folsom, Isleton and Galt, 
herein referred to as "Cities"; who do hereby mutually agree 
as follows: 

1. Establishment. 	There is hereby created an organi- 
zation known and denominated as the Sacramento Metropolitan 
Cable Television Commission, which shall be a public entity, 
separate and apart from the County and Cities. The 
Sacramento Metropolitan Cable Television Commission (herein-
after referred to as "Commission") shall be governed by 
the terms of this Agreement, the terms of an ordinance 
enacted by each agency which enters into this Agreement 
which is entitled "Cable Television Ordinance", and is 
hereinafter referred to as the "Ordinance", and by such 
rules as are duly passed and adopted by the Board of 
Directors of the Commission. 

Notwithstanding the provisions of the introductory 
• paragraph of this Agreement, it is specifically contemplated 
that each of the Municipalities of Folsom, Isleton and Galt 
may or may not execute this Agreement and participate in 
the formation of and become members of the Commission. 
Therefore, the Commission shall be formed by, as members, 
the County, the Municipality of Sacramento, and so many of the 
other Municipalities as approve and execute this Agreement. 
If neither Folsom, Isleton nor Galt approve and execute this 
Agreement, this Agreement shall be deemed to have been 
entered into and the Commission formed by, as members, the 
County and Municipality of Sacramento. 

2. Board of Directors. 	The Commission shall be 
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governed by and the powers of the Commission vested in a 
Board of Directors. The number of members of the Board of 
Directors, composition thereof, and tenure of Directors 
shall be prescribed by Sub-Chapter 2 of the Ordinance. 

a. Meetings of the Board of Directors and of 
such advisory or other committees as the Board may 
appoint, shall be governed by the provisions of the 
Ralph M. Brown Act (Government Code Sec. 54950 et seq.). 
The Board of Directors shall establish a time and 
place for its regular meetings, which shall be held 
not less frequently than every three (3) months. 

b. A majority of the members of the Board of Directors 
shall constitute a quorum for the purpose of 
transacting business. 

c. No action taken by the Board of Directors shall be 
effective except by duly adopted motion receiving 
the votes of a majority of the Directors of the 
Board. 

d. The Board of Directors shall annually elect its 
Chairperson. 

e. The Clerk of the Board of Supervisors of the County 
shall serve as Secretary to the Board of Directors, 
shall be responsible for recordation of the official 
actions by the Board, and shall be the official 
custodian of all records of the Board of Directors. 

The County may determine reasonable charges 
to be made against the Commission for the services 
of the Clerk and the Commission shall pay such 
charges. 

3. 	Powers. 	The Board of Directors of the Commission shall 
be vested-WiIE-the following powers: 

a. To employ in the name of the Commission an Executive 
Director and such other personnel as the Board of 
Directors deems appropriate. The Executive Director 
shall be appointed by and serve at the pleasure of 
the Board of Directors. 

b. To make and enter into contracts in the name of the 
Commission as authorized by or in order to carry out 
the objects or purposes of this Agreement or the  
Ordinance, including, but not limited to, contracts 
with the County providing for provision by County 
personnel of services for the Commission and reim-
bursement of the County by the Commission of the 
costs thereof. 
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c. To acquire in the name of the Commission take title to, 
hold and dispose of real-and personal property. 

d. To incur, in the name of the Commission debts, liabili-
ties and obligations, which shall not constitute debts, 
obligations or liabilities of any of the member agen-
cies. 

e. To accept in the name of the Commission grants, gifts 
and donations in the public interest to carry out the 
purposes and functions of the Commission; 

f. To establish and provide for the payment of reasonable 
compensation to its members or their personal repre-
sentatives for performance of the duties of office; and 

g. To exercise such other powers as are expressly 
conferred by the provisions of this Agreement or 
the Ordinance. 

The Board of Directors shall also be authorized to sue in the 
name of the Commission. The Commission shall be subject to suit 
in its name. 

4. Limitations. 	Pursuant to the provisions of 
Government Code Section 6509, the powers of the Commission 
are subject to the restrictions upon the manner of exercising 
such powers of one (1) of the designated member agencies. 
For such purposes, the municipality of Sacramento is hereby 
designated. 

5. Budget. 	Prior to July 1st of each fiscal year, 
the Board of Directors shall adopt a preliminary budget. Prior 
to September 1st of each fiscal year, said Board shall adopt a 
final budget. 

6. Payments. 	Not later than the first day of October 
of each year during the term of this Agreement, the 
Commission shall distribute to the County and Cities who are 
members of the Commission the difference between: (i) the 
revenue required to finance •the costs to be incurred in 
accordance with the Commission's Budget (including a reserve 
for contingencies) for the fiscal year commencing on the 
preceding first day of July; and (ii) the revenues from 
franchise fees actually received by the Commission pursuant 
to the provision of Article 4-d of Sub-Chaptr 4, on or before 
the preceding first day of August for the preceding fiscal year 
ending June 30. Notwithstanding the foregoing, the Commission 
shall distribute to said County and Cities not later than the 
first day of each October not less than twenty (20%) percent of 
the revenue from such franchise fees. 
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The franchise fees shall be paid to the County and 
Cities who are members of the Commission in the same proportion 
as the ratios which the population of the unincorporated area 
of the County abnd incorporated area of the Cities bear to the 
total population of the Sacramento Community, as disclosed by 
the Federal Decennial Census for 1980 during the period ending 
June 30, 1991, the Federal Decennial Census for 1990 during the 
period commencing July 1, 1991 and ending June 30, 2001, and the 
Federal Decennial Census for 2000 during any period succeeding 
June 30 2001. 

Each distribution shall be accompanied by a statement 
by the Auditor of the Commission stating the amounts of all 
franchise fees received by the Commission for the distribution 
period, the dates of receipt, the amount of revenue required to 
finance the Commission Budget, and the population ratios upon 
which apportionment of the distribution is being made. 

7. Treasurer. The Treasurer of the County shall be the 
depository of funds of the Commission, and said Treasurer shall 
be the ex officio Treasurer of the Commission. 

The Treasurer shall receive and have custody of and dis-
burse Commission funds on the warrant of the Auditor and shall 
make disbursements authorized by this Agreement. The Treasurer 
shall invest Commission funds in accordance with the general law. 
All interest collected on Commission funds shall be accounted for 
and posted to the account of said funds. 

The County may determine reasonable charges to be made 
against the Commission for the Services of the Treasurer, and the 
Commission shall pay such charges. 

8. Auditing. 	The Auditor of the County shall be the ex 
officio Auditor of the Commission, and shall draw warrants 
against the funds of the Commission when the demands are approved 
by the Executive Director or his designee. At the close of each 
fiscal year, as provided in Government Code Section 6505, the 
Auditor shall make an audit. In the alternative, thd Board of 
Directors may contract with a public accountant or certified 
public accountant to make an audit of the accounts and reports of 
the Commission. 

The Auditor shall establish and maintain such funds 
and accounts as are deemed necessary to account for and 
report on receipts and disbursements. The Commission shall 
keep such additional records :and accounts .  which are deemed 
necessary to acCount for and report on sources of funds, 
expenditures, grants and programs as may-be required by good 

- accounting practices. The books and records of the 
Commission shall be open to inspection at all reasonable 
times by representatives of the member agencies. 
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The County may determine reasonable charges to be made 
against the Commission for the services of the Auditor, and 
the Commission shall pay such charges. 

9. Term. 	Except as hereinafter provided, this 
Agreement shall terminate and the Commission shall be deemed 
dissolved on December 31, 2002. 

In the event the Initial CATV Franchise is not 
renewed at the expiration of its term and at the expiration 
of said term there is no other franchise issued pursuant to 
the provisions of this Chapter to operate a Cable Television 
System in effect within the Sacramento Community, this Agree-
ment shall be deemed terminated and the Commission shall be 
deemed dissolved on the date of expiration of the Initial 
CATV Franchise. 

10. Disposition of Assets. 	Upon dissolution of 
the Commission, its assets shall be distributed to member 
agencies in the same proportion as distributions to member 
agencies have most recently been made pursuant to the pro-
visions of Paragraph 6, above. Any real property owned by 
the Commission shall, in advance of dissolution, be conveyed 
by the Board of Directors to member agencies as tenants in 
common with proportional interests equal to the proportion 
of distributions most recently made pursuant to the provi-
sions of said Paragraph 6. 

11. Debts. 	The debts, liabilities and obligations 
of the Commission shall not constitute any debts, liabilities 
or obligations either jointly or severally of the County of 
Sacramento, City of Sacramento or municipalities of Folsom, 
Isleton or Galt. 

12. Amendment. 	This Agreement may be amended by 
written contract approved by and executed in behalf of the 
Governing Bodies of each member agency. No Franchisee shall 
be deemed to either expressly or impliedly be a party to 
this Agreement, a third party beneficiary thereof, or to 
have any interest which precludes amendment of the terms of 
this Agreement in any manner in which the Governing Bodies 
of the member agencies, in their discretion, may mutually 
agree. 

IN WITNESS HEREOF the parties hereto have approved 
and executed this Agreement as follows. 



SUB-CHAPTER 3 

ISSUANCE AND RENEWAL OF FRANCHISES 

	

5.50.200 	REQUEST FOR PROPOSALS. Except with respect to renewal 
of a pre-existing Franchisee, no franchise to operate a Cable 
Television System shall be issued within the Sacramento 
Community except pursuant to a request for proposals and selec- 
tion of the Franchisee on the basis of any proposals submitted in 
response to the request. 

	

5.50.202 	ISSUANCE OF REQUEST FOR PROPOSALS. The request for 
proposals for the Initial CATV Franchise shall be approved and 
issued by the Governing bodies of the County and Cities. The 
request for proposals for franchises subsequently issued under 
the provisions of this Chapter shall be approved and issued by 
the Board of Directors of the Cable Television Commission. 

5.50.204 CONTENTS OF REQUEST FOR PROPOSALS. The request for 
proposals shall identify bidding alternatives vested in appli-
cants by the terms of this Chapter, establish the procedure for 
submission of applications, consideration of applications, selec-
tion of the successful applicant and issuance of the franchise, 
establish fees to be paid by applicants and the Franchisee to 
cover costs of preparation, solicitation, selection and award, 
and prescribe such terms, conditions and requirements relating to 
the franchise consistent with the express provisions of this 
Chapter as the issuing authority, in its discretion, may deter-
mine. 

	

5.50.206 	PRIVACY OF PROPOSALS. Applications for a franchise 
submitted in response to a request for proposals shall be sealed 
at the time of submission by an applicant. Prior to the deadline 
for submission of applications, it shall be unlawful for any 
applicant and any officer, agent, or employee thereof to, whether 
directly or indirectly, exchange information concerning propo-
sals, enter into any agreement or understanding, or take any 
other action for the purpose of reducing or eliminating com-
petition among applicants in the selection process. 

	

5.50.208 	ENVIRONMENTAL ANALYSIS. 	For each franchise issued 
pursuant to the provisions of this Chapter, one or more environ-
mental analysis shall be undertaken pursuant to the provisions of 
the California Environmental Quality Act commencing at Section 
21000 of the Public Resources Code. The provisions of this 
Chapter, requests for proposals, and resolution offering the  
franchise shall be subject to amendment for the purpose of 
implementing any changes dictated by the environmental analysis. 
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5.50.210 	TENTATIVE SELECTION OF INITIAL FRANCHISEE. The 
Franchisee for the Initial CATV Franchise shall be tentatively 
selected by the Governing Body of the County and the Governing 
Body of the Municipality of Sacramento as a combined issuing 
authority in accordance with the following procedure. 

A public hearing on one or more dates shall be held by the 
Governing body of the County and the Governing Body of the 
Municipality of Sacramento sitting jointly for the purpose of 
receiving presentations by the applicants for the franchise and 
comments from the public. Notice of the time, date, place and 
purpose of the hearing shall be given in the manner prescribed by 
Section 5.50.024 in Sub-Chapter 1, and mailed to each applicane. 

After the conclusion of the public hearing, balloting for 
selection of the Franchisee shall be conducted jointly by the 
Governing Bodies of the Municipality of Sacramento and County. 
The joint balloting shall take place either during the meeting at 
which the public hearing is closed or during a separately sche-
duled meeting. In any event, the joint balloting shall be con-
ducted solely during a single meeting of the Governing Bodies 
meeting jointly. The failure of a member of either Governing 
Body to be present during a portion or the entirety of the public 
hearing shall not be deemed to disqualify that member from voting 
in the joint balloting. 

During the joint balloting the applicant who first receives 
three (3) votes by members of the Governing Body of the County • 

and, during the same balloting. five (5) votes by members of the 
Governing Body of the Municipality of Sacramento shall be deemed 
to have been selected as the Franchisee for the Initial CATV 
Franchise. 

The joint balloting shall be conducted as follows: 

a. Each member of the Governing Bodies present shall 
simultaneously cast a written, secret ballot 
which contains the name of the voting member and 
name of the applicant for whom the vote for selection 
is cast. The clerk of each Governing Body shall 
announce the votes immediately following the 
balloting. The announcement shall include the 
name of each voter and identification of the appli-
cant for whom the ballot was cast. 

b. If as a result of the first balloting the Franchisee 
is not selected a second balloting shall be conducted 
in the same manner as the first, and announced in 
the same manner as the first. 

c. If as a result of the second balloting a Franchisee 
has not been selected, a third balloting shall be 
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conducted in the same manner as the first two, with 
the. following exceptions The applicant who received 
the lowest combined number of votes on the second 
balloting shall be deemed eliminated from competi-
tion, and no vote on the third balloting may be 
cast for that applicant. 

d. If as a result of the third balloting a Franchisee 
has not been selected, a fourth balloting shall be 
conducted in the same manner as the third, with the 
following exception. The applicant who received the 
lowest combined number of votes on the third balloting 
shall also be deemed eliminated from competition, 
and no vote on the fourth balloting may be cast 
either for that applicant or the applicant who was 
was eliminated from the third balloting. 

e. If as a result of the fourth balloting a Franchisee has 
not been selected, a fifth balloting shall be conducted 
in the same manner as the fourth, with the following 
exception. The applicant who received the lowest 
combined number of votes on the fourth balloting shall 
also be deemed eliminated from competition, and no 
vote on the fifth balloting may be cast either for that 
applicant or the applicants who were eliminated from 
the third and fourth balloting. 

Any member of the Governing Bodies shall be authorized to 
cast a vote of abstention during a particular balloting, and such 
a vote shall not prevent the member from casting a vote in favor 
of a particular applicant on any later ballot. 

If as a result of the fifth balloting a Franchisee has not 
been selected, new balloting shall be conducted •in exactly the 
same manner as prescribed by Subparagraphs "a" through "e", 
above, and applicants disqualified from competition during 
balloting initially conducted pursuant to said Subparagraphs 
shall not be disqualified during the subsequent balloting con-
ducted pursuant to said Subparagraphs except in accordance with 
those Subparagraphs during the subsequent balloting. 

If as a result of the fifth balloting during the subsequent 
balloting a Franchisee has not been selected, further repetitive 
balloting may be conducted pursuant to the provisions of Sub-
paragraph "a", above. Applicants previously eliminated from com-
petition shall not be deemed eliminated during such further 
balloting pursuant to Subparagraph "a". 

The meeting during which the joint balloting occurs shall be 
subject to periodic recess for periods not exceeing fifteen (15) 
minutes more or less, in duration, and shall not be subject to 
continuance to a later time or date. Either Governing Body shall 
be authorized to separately adjourn the meeting by an affirmative 
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vote of a majority of the members of that Body. If one or both 
of the Governing Bodies adjourn the meeting prior to selection of 
the Franchisee, the vote upon the motion for adjournment shall be 
deemed to constitute a rejection of all applications, and no 
franchise shall be issued pursuant to that request for proposals. 

5.50.212 	DISAPPROVAL BY OTHER MUNICIPALITIES. Not later than 
thirty (30) calendar days after selection of the Franchisee for 
the Initial CATV Franchise pursuant to the provisions of Sec-
tion 5.50.210, above, any of the Governing Bodies of the 
Municipalities of Folsom, Isleton or Galt which have adopted this 
Chapter may disapprove the selection by resolution duelly 
adopted by the disapproving Governing Body. In the event of 
adoption of such a resolution the Initial CATV Franchise shall 
not be applicable to the geographical area within the boundaries 
of that Municipality, the Franchise Area shall be deemed to 
exclude such geographical territory, the Municipality shall be 
deemed to have withdrawn its membership from the Cable Television 
Commission, and the Franchisee shall, in advance of adoption of a 
resolution offering the franchise, redesign the Cable Television 
System proposed in the application to eliminate installation 
thereof within the disapproving Municipality. 

In the event such a resolution is not adopted by the•
Governing Body of one or more of the three Municipalities which 
have enacted this Chapter, the Board of Directors of the Cable 
Television Commission shall be deemed fully empowered to issue 
the Initial CATV Franchise, and such franchise shall be deemed to 
be fully applicable within the geographic terriroty of such 
Municipality. 

5.50.214 TENTATIVE AND FINAL SELECTION PROCEDURES. The Board 
of Trie7tors of the Cable Television Commission shall tentativel 
select all Franchisees for franchises issued pursuant to the pro-
visions of this Chapter, except the Franchisee for the Initial 
CATV Franchise. Prior to tentative selection the Board shall 
conduct a public hearing for the purpose of receiving presen-
tations from the applicants and comments from the public. Notice 

the heariqshall be given in the manner presàrlbed by Section 
5.50.024 in Sub-Chapter 1, and mailed to the applicants. 

Not later than thirty (30) calendar days following the  
date of tentative selection of the Franchisee the Governing  
Bodies of the County and Municipality of Sacramento sitting  
jointly with respect to the Initial CATV Franchise, and the Board  
of Directors of the Commission with respect to any other  
franchise, shall conduct a hearing for the purpose of receiving  
comments from proposed recipients of services, resources or bene-
fits and shall make the determinations required by Section  
5.50.344 in Article 4-a of Sub-Chapter 4. Written notice of  
time L  date, place and purpose of the hearing shall be mailed to  
all proposed recipients as identified in the application lox the  
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tentative selectee and pursuant to the provisions of said Section 
5.50.344. 

With respect to the Initial CATV Franchise, the tenative  
selection shall not become final until the Governing Bodies of  
the Municipality of Sacramento and County have ak)proved identical  
Resolutions offerin the franchise. The Resolution offerin the 
franchise approved by the Governing Bodies shall be adopted with-
out change by the Board of Directors of the Commission pursuant  
to Section 5.50.218, below. The Board of Directors shall not be  
authorized to adopt a resolution offering the Initial CATV 
Franchise unless such resolution has been approved in advance by  
said Governing Bodies. 

With respect to any franchise issued pursuant to the provi-
sions of the Chapter other than the Initial CATV Franchise, the  
tentative selection of the Franchisee shall not become final  
until the Board of Directors of the Commission ado ts the resolu-
tion offering the franchise pursuant to Section 5.50.218, below.  

If a tentative selection has not been made within nine 9 
months following the dea 1 ne for su mission of applications  
established by a request for proposals, all applications shall be  
deemed rejected, and no franchise shall be issued pursuant to 
that request for proposals. 

At any time prior to adoption of the resolution offering  
the franchise pursuant to Section 5.50.218, below, either the  
Governing Body of the County or Municipality of Sacramento with  
res ect to the Initial CATV Franchise or the Board of Directors 
of the Commission with respect to any other franchise to se  
issued under this Chapter /  may reject the tentative selectee. In 
the event of such rejection, all applications for the franchise  
shall be deemed to have been rejected, and no franchise shall be  
issued pursuant to the request for proposals by which the appli-
cations were solicited. 

If the resolution offering-the franchise has not been  
adopted within six (6) months following the date of tentative  
selection of a Franchisee, the tentative selectee shall be deemed 
to have been rejected, all applications for the franchise shall  
be deemed to have been rejected, and no franchise shall be issued  
pursuant to the request for proposals by which the applications  
were solicited. 

5.50.216 	CRITERIA - REJECTION. 	Determination of whether 
a request for proposals will be issued shall be vested within the 
exclusive discretion of the issuing authority. Upon the receipt 
of applications for a franchise to operate a Cable Television 
System, the issuing authority may, in its sole discretion, either 
award a franchise to the successful applicant or reject all 
applications. Selection of the successful applicant and party to 
whom a franchise will be issued shall be vested within the exclu- 
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sive discretion of the issuing authority, and may be made upon 
the basis of such factors or criteria as the issuing authority, 
in its sole discretion, may elect. 

	

5.50.218 	FRANCHISE RESOLUTION. Each franchise issued pursuant  
to the provisions of this Chayter shall be issued by and in the  
name of the Board of Directors of the Cable Television Commission 
as the issuing authority. A franchise shall be offered to the 
successful applicant by resolution duly adopted by the Board 
of Directors of the Cable Television Commission. The resolution 
may prescribe terms, conditions, or requirements respecting the 
franchise which are in addition to those set forth in this 
Chapter, but which are not inconsistent with the express terms 
of this Chapter. The resolution may also prescribe terms, con-
ditions or requirements respecting the franchise which are in 
addition to or in conflict with the provisions of the request for 
proposals and application by •the party to whom the resolution 
offers the franchise. 

	

5.50.220 	ACCEPTANCE OF FRANCHISE. The resolution offering the 
franchise shall be deemed repealed and all applications shall 
be deemed rejected thirty (30) calendar days after its adoption 
unless not later than the thirtieth (30th) day following adoption 
of the resolution the party to whom the franchise is offered 
files a certificate in writing which expressly and uncon-
ditionally accepts the franchise in compliance with terms, 
conditions and requirements of the resolution, application, 
request for proposals and this Chapter. The certification shall 
be signed by a person duly authorized to act in behalf of the 
Franchisee, shall be notarized, shall have attached thereto 
a certified copy of an order by the Board of Directors of the 
Franchisee directing execution and filing of the certification, 
and shall be accompanied by any fee required by the request for 
proposals, and the performance bond, security deposit and policy 
or policies of insurance prescribed by Sections 5.50.700,  
5.50.702, and 5.50.706, respectively, in Article 4-e of 
Sub-Chapter 4, and the documents required by Section 5.50.764 in 
Article 5-a of Sub-Chapter 5. The certification and accom-
paniments shall be filed with the Clerk of the Board of Directors 
of the Cable Television Commission. A certification which 
constitutes a qualified acceptance or places other limits or con-
ditions thereon, shall be deemed to be a nullity and the resolu-
tion shall be deemed to be repealed and all applications 
rejected. The thirty (30) day period for acceptance prescribed 
by this Section may be extended either prior or subsequent to its 
expiration by the Board of Directors of the Commission through 
express action which prescribes the period of extension. 

Filing of the certification in the manner and within the 
time prescribed above shall effect issuance of the Initial CATV 
Franchise. With respect to any franchise other than the Initial 
CATV Franchise, the procedure prescribed above shall effect 
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issuance of the franchise, unless issuance is disapproved pur-
suant Ito the provisions of Section 5.50.222,  below. 

5.50.222 	DISAPPROVAL OF ISSUANCE. 	Not later than thirty (30) 
calendar days after certification of acceptance of any franchise 
other than the Initial CATV Franchise, issuance of the franchise 
may be disapproved by resolution adopted by the Governing Body of 
any directly affected jurisdiction as follows: 

a. The Governing Bodies of the County of Sacramento 
and Municipalities of Sacramento, Folsom, 
Isleton and Galt whose territories are situated 
within the Sacramento Community -- with respect 
to any franchise whose Franchise Area would in-
clude the geographic area within the entire 
Sacramento Community . ; 

b. The Governing Body of the Municipality of Sacramento 
-- with respect to any franchise whose Franchise 
Area is limited to the geographic area within • 

the entire municipal limits of the Municipality of 
Sacramento; and 

c. The Governing Body of the County of Sacramento --
with respect to any franchise whose Franchise 
Area is limited to the geographic area within 
the entire unincorporated area of the County of 
Sacramento. 

Adoption of such a resolution shall be deemed to nullify ,  

the resolution offering the franchise and certification of 
acceptance, and all applications shall be deemed rejected. 

5.50.224 	TERM OF FRANCHISES. The term of the Initial CATV 
Franchise shall be fifteen (15) years from the date of filing of 
the certificate of acceptance pursuant to the provisions of Sec-
tion 5.50.220, above. The term of any franchise issued pursuant 
to the provisions of this Chapter other than the Initial CATV 
Franchise shall be as prescribed by the Board of Directors of the 
Cable Television Commission in its sole discretion, and set forth 
in the request for proposals; provided that no such franchise 
shall expire later than December 31, 2002. 

5.50.226  - AUTHORITY TO RENEW. 	Any franchise issued pursuant 
to the provisions of this Chapter, may be renewed by the Cable 
Television Commission upon such terms, conditions and require-
ments as the Commission, in its discretion, may prescribe for 
a periold which does not exceed the term of the agreement of for-
mation of the Commission as prescribed by Paragraph 9, thereof. 

5,50.228  REQUEST FOR RENEWAL. 	A Franchisee who desires 
to renew its franchise shall file a written request fOr renewal 
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with the Clerk of the Board of Directors of the Cable Television 
Commission not later than forty-eight (48) calendar months prior 
to the date of expiration of the franchise. The request for 
renewal shall include the following: 

a s. 	A statement of the period of renewal proposed 
by the Franchisee; 

b. 	A description of any improvements in the Cable 
Television System and in services proposed by . 
the Franchisee in the event the franchise is 
renewed; 

C. 	Any changes in the terms, conditions or require- 
ments of the franchise proposed by the Franchisee 
to be applicable during the period of renewal; 
and 

el. 	Such other and further information as the Com- 
mission may request. 

	

5.50.230 	PUBLIC HEARING. 	The Board of Directors of the 
Cable Television Commission shall schedule a public hearing upon 
the request for renewal to commence not later than one hundred 
eighty (180) calendar days after request is filed. Notice of 
the hearing shall be given in the manner prescribed by Sec- 
tion 5.50.024 in Sub-Chapter 1. 

The Commission shall be authorized to retain a con-
sultant to provide information and advice respecting any 
issues raised by the request for renewal. 

	

5.50.232 	DECISION. Not later than one (1) year after a request 
for renewal is filed, the Board of Directors of the Cable 
Television commission shall decide whether renewal of the 
franchise will be offered to the Franchisee. Decision as to 
whether renewal will be offered to the Franchisee, shall, except•
as provided by Section 5.50.238,  below, be vested within the 
sole discretion of the Board of Directors of the Commission, 
shall be made on the basis of such factors or criteria as the 
Board of Directors of the Commission may in its discretion 
elect, and upon such terms, conditions or requirements as the 
Board of) Directors in its discretion may prescribe. 

If the Board of Directors of the Commission fails to decide 
whether to offer renewal of the franchise to the Franchisee 
within the time prescribed above, the request for renewal shall 
be deemed denied and the franchise shall terminate at the 
expiration of its terms. 

	

5.50.234 	RENEWAL RESOLUTION. 	In the event the Board of 
BITZT-O7s of the Cable Television Commission decides to offer 

-.32- 



renewal to the Franchisee, it shall, not later than one (1) year 
after the request for renewal is filed, adopt a resolution 
offering renewal of the franchise to the Franchisee. The 
resolution may prescribe terms, conditions or requirements 
respecting the franchise which are in addition to those set 
forth in this Chapter, but which are not inconsistent with 
the express terms of this Chapter. The resolution may also 
prescribe terms, conditions or requirements respecting the 
franchise which are in addition to or in conflict with the 
provisions of the request for renewal and original franchise 
resolution. In the event of a conflict between the provisions 
of the request for renewal and the provisions of the resolution 
adopted pursuant to this Section, the provisions of the resolu-
tion shall prevail. In the event of a conflict between the 
provisions of the original franchise resolution and the provi-
sions of the resolution adopted pursuant to this Section, the 
provisions of the later resolution shall prevail. 

5.50.236 	ACCEPTANCE OF RENEWAL. The resolution offering 
renewal shall be deemed repealed and the request for renewal 
rejected twenty (20) calendar days after its adoption unless 
not later than the twentieth (20th) day following adoption the 
Franchisee files a certification in writing which expressly 
and unconditionally accepts renewal of the franchise in 
compliance with the terms, conditions and requirements of the 
resolution, request for renewal and this Chapter. 	The cer- 
tification shall be signed by a person duly authorized to act 
in behalf of the Franchisee, shall be notarized, shall have 
attached thereto a certified copy of an order by the Board of 
Directors of the Franchisee directing execution and filing of 
the certification, and shall be accompanied by the performance 
bond, security deposit and policy or policies of insurance 
prescribed by Sections 5.50.700, 5.50.702, and 5.50.706, 
respectively, in Article 4-e, Sub-Chapter 4, and the documents  
required by Section 5.50.764 in Article 5-a of Sub-Chapter 5.  
The certification and accompaniments shall be filed with the 
Clerk of the Board of Directors of the Cable Television 
Commission. A certification which constitutes a qualified accep-
tance or places other limits or conditions thereon shall be 
deemed to be a nullity and the resolution shall be deemed to be 
repealed and the request for renewal denied. The twenty (20) day 
period for acceptance prescribed by this Section may be extended 
either prior or subsequent to its expiration by the Board of 
Directors of the Commission through express action which prescri-
bes the period of extension. 

Filing of the certification in the manner and within 
the time prescribed above shall renew the franchise, unless 
renewal is disapproved pursuant' to the provisions of Sec-
tion 5.50.238, below. 

5.50.238 	DISAPPROVAL OF RENEWAL. 	Not later than thirty (30) 
calendar days after certification of acceptance of renewal of 
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a franchise, the County and Cities shall be authorized to 
disapprove renewal. 

a. If the Governing Body of either the county or 
City of Sacramento adopts a resolution dis-
approving renewal of the franchise within the 
time prescribed above, the resolution adopted 
by the Board of Directors of the Cable Television 
Commission offering renewal and certification of 
acceptance thereof by the Franchisee shall be 
deemed null and void, the request for renewal 
deemed denied, and the franchise shall terminate 
upon the expiration of its term. 

b. If the Governing Body of either of the Munici-
palities of Folsom, Isleton or Galt adopt a 
resolution disapproving renewal with the time 
prescribed above, renewal of the franchise shall 
nevertheless be effective in all areas of the 
Sacramento Community except within the geographical 
limits of the municipality so disapproving, upon 
the expiration of the original term of the 
franchise the Franchisee shall be required to 
remove that portion of the Cable Television System 
which is situated in the Streets of the 
disapproving municipality as, to the extent, and 
upon such terms and conditions as the Governing 
Body of the disapproving Municipality may pres-
cribe, the disapproving Municipality shall imme-
diately cease to be a member of the Cable Tele-
vision Commission, the Governing Body of the dis-
approving Municipality shall thereafter be 
authorized to issue other franchises to operate 
Cable Television Systems within its geographical 
boundaries, and the Cable Television Commission 
shall not thereafter be authorized to issue or 
renew a franchise within the geographical bound-
aries of the disapproving municipalities. 

5.50.240 	AUTHORITY TO PURCHASE SYSTEM. The Cable Television 
Commission shall have the right to purchase all real and personal 
property situated within the Sacramento Community which is owned 
or in which an interest is held by the Franchisee, any parent com-
pany of the Franchisee, any subsidiary of the Franchisee or any 
other entity in which the Franchisee, its parent company or its 
subsidiary has a financial interest and which is utilized to pro-
vide service under the franchise. Such right shall not arise 
except and shall be exercisable under the following 
circumstances: 

a. 	In the event of termination of a franchise in 
advance of the expiration of its term pursuant to 
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the _provisions of Sections 5.50.818 through 5.50.826  
in Article 5-b of Sub-Chapter 5; 

b. At the expiration of the term of a franchise, if 
the franchise is not renewed to the Franchisee by 
the Commission pursuant to the provisions of Sections  
5.50.226 through 5.50.238, above; or 

c. Pursuant to an election by the Commission to 
terminate a franchise and purchase the property 
under Section 5.50.758 in Article 5-a of Sub-
Chapter 5. 

	

5.50.242 	SCOPE OF PURCHASE. The property which is subject 
to purchase by the Cable Television Commission shall consist of 
the following: 

a. The Cable Television System; 

b. Land, buildings and other improvements situated 
within the Sacramento Community and utilized by 
the Franchisee to provide services under the 
Franchise, including studio facilities; 

c. Cameras and other studio production equipment; 
mobile production equipment; vehicles for 
services and repairs; inventories of 
materials, supplies and parts; tools; and other 
personal property utilized within the Sacramento 
Community to provide services under the franchise 
and which the Board of Directors determines is  
pecularly designed for that purpose; and  

d. Books, accounts and records relating to the 
Franchisee's business, including subscriber 
lists. 

There shall be excluded from the purchase any parcel of land 
and improvements or leasehold space which is utilized exclusively 
for business office purposes and not, for example, jointly for 
both business office and studio, warehousing or repair purposes 
associated with operation of the Cable Television System. 

Notwithstanding any provision to the contrary, the Board of 
Directors of the Commission, in its sole discretion, shall have 
the right to exclude from the purchase any real property (in-
cluding improvements thereon) upon which no component of the 
Cable Television System is situated and which the Board deter-
mines is not essential to the System or the provision of services 
thereunder. 

	

5.50.244 	ASSIGNMENT. The right to purchase as prescribed by 
Section 5.50.240, above, may be exercised by the Cable 
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Television Commission for public ownership and use by the 
Commission, in behalf of a third party, or by any party to whom 
the Commission may assign the right. The Commission shall have 
the right to assign the right to purchase to any third party at 
any time prior to payment for the purchase and transfer of 
titles. Written notice of any such assignment shall be mailed to 
the Franchisee. Such an assignee shall, subsequent to the date 
of assignment, be vested with any and all discretion respecting 
purchase which is vested in the Board of Directors of the 
Commission. 

5.50.246 	VALUATION DEFINITIONS. As used in this Section 
through Section 5.50.260, below, the following terms shall be 
ascribed the following meanings: 

a. "Book Value" -- shall mean the capital amount at 
which property is shown on the books of account 
consisting of original cost, less reserves for 
depreciation which for purposes of application of this 
definition shall be calculated on a straight-line 
basis for a period of fifteen (15) years, plus 
additions to capital. 

b. "Market Value" -- shall mean the price in terms of 
money which a property will bring in a competitive 
and open market under all conditions requisitite 
to a fair sale, the buyer and seller, each acting 
prudently, knowledgably, and assuming the price 
is not affected by undue stimulus. 

c. "Replacement Cost" -- shall mean the direct cost 
of construction at current prices of an improvement 
having utility and technological capacity and 
function equivalent to the improvement being appraised 
but built with modern materials and according to 
current standards, design and layout; less depre-
ciation, and obsolescence from physical, functional 
and economic causes. 

Except to the extent inconsistent with the express provi-
sions of this Section through Section 5.50.260, below, the words 
in this Section shall be ascribed the meanings and the appraisal 
and valuation standards, methodology, approaches and processes 
respecting determination of the amount to be paid for property 
which the Cable Television Commission or its assignee is entitled 
to purchase shall comply and be consistent with those set forth 
in that 1975 publication entitled Real Estate Appraisal  
Terminology, issued by the Center for Real Estate and Urban 
Economic Studies at the University of Connecticut, compiled and 
edited by Byrl N. Boyce, Ph.D., sponsored jointly by the 
American Institute of Real Estate Appraisers and Society of Real 
Estate Appraisers. 
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5.50.248 VALUATION LIMITS. The property which is purchased 
shall be valued as follows: 

a. In the event the right of purchase is exercised  
pursuant to the contingency prescribed by Sub-
paragraph "a" in Section  5.50.240 t  above, as a  
result of termination of a franchise on grounds  
identified by Section 5.50.818 in Article 5-b  
of Sub-Chapter 5, the value of the Cable Television 
System, personal property and improvements attached 
to land to be acquired shall be solely based on 
the Book Value of the tangible assets, and the 
vane of land owned by the seller or in which the 
seller has a leasehold interest with option 
to purchase shall be based upon the original 
cost thereof. 

b. In the event the right of purchase is exercised  
pursuant to either the contingency prescribed by  
Sub-paragraph "a" in Section 5.50.240, above, 
as a result of termination of a franchise on 
grounds identified by Section 5.50.050 in Sub-
Chapter 1, or the contingency prescribed by  
Sub-paragraph "b" in Section 5.50.240 f  above, the 
value of the Cable Television System, personal 
property and improvements attached to real 
property to be acquired shall be the 
Replacement Cost of the tangible assets, 
and the value of land owned by the seller or 
in which the seller has a leasehold interest 
with option to purchase shall be the Market 
Value thereof. 

c. In the event the right of purchase is exercised 
pursuant to the contingency prescribed by Sub-
paragraph "c" in Section 5.50.240, above, the 
value of the Cable Television System, personal 
property, land(owned by the seller or in which 
the seller has a leasehold interest with option to 
purchase) and improvements attached to land 
to be acquired shall be the Market Value of the 
tangible assets; provided that in determining 
Market Value it shall be assumed that the property 
to be purchased is not subject to utilization for 
the provision of cable television services within 
the Sacramento Community subsequent to the 

• 

	

	expiration of the stated term of the franchise to 
which the property pertains. 

When real or personal property subject to the purchase is 
leased, the lease shall be subject to assignment to the Cable 
Television Commission or its assignee, as prescribed by Section' 
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5.50.026 in Sub-Chapter 1, above  and except as otherwise 
provided above no value shall be assigned to such property. 

No value or benefits shall be assigned to the books, 
accounts or records, including subscriber lists, utilized in con-
nection with the Franchisee's business. 

A Franchisee shall not be entitled to relocation costs, and 
any right to such costs authorized or prescribed by law shall be 
deemed to have been waived by filing of the certificate of accep-
tance of the franchise. 

	

5.50.250 	DATE OF VALUATION. The date of valuation for 
purchase pursuant to the provisions of this Chapter shall be the 
day immediately following the date of expiration or termination 
of the franchise. 

	

5.50.252 	REQUEST FOR INVENTORY. Proceedings for the acquisi- 
TTEJ-S7-the Cable Television Commission or its assignee under 
this Chapter shall be commenced by written notice mailed to the 
Franchisee of a request by the Commission or its assignee for an 
inventory of the Franchisee's property. Such a notice shall not 
be mailed earlier than the following dates: 

a. The date a detemination by the Board of Directors 
of the Commission to terminate the franchise 
becomes final under Sections 5.50.822 or 5.50.824 
in Article 5-b of Sub-Chapter 5, when the purchase 
is made pursuant to the contingency prescribed by 
Subparagraph "a" of Section 5.50.240,  above; 

b. The date of a determination made pursuant to the 
provisions of Section 5.50.232,  above, by the 
Board of Directors of the Commission not to renew 
the franchise,or the date renewal is deemed denied, 
when the purchase is made pursuant to the contingency 
prescribed by Subparagraph "b" of Section 5.50.240,  
above; or 

c. The date of a determination made pursuant to the 
provisions of Section 5.50.758  in Article 5-a 
of Sub-Chapter 5 by the Board of Directors of the 
Commission to purchase the property, when the 
purchase is made pursuant to the contingency 
prescribed by Subparagraph "c" in Section 5.50.240,  
above. 

	

5.50.254 	INVENTORY. 	Not later than thirty (30) 
calendar days after the date of mailing of the notice of 
request for inventory, the Franchisee shall file with the 
Clerk of the Board of Directors of the Cable Television 
Commission a written inventory which includes the 
following: 
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a. A complete plan, with specifications, of the 
entire Cable Television System installed at any 
time during the term of the franchise. 

b. An identification of all real property which is 
subject to the right of acquisition by the Com-
mission or its assignee, showing the address 
and legal descriptions thereof, and including a 
description of all buildings (including the square 
footage thereof) and other improvements thereon; 

c. A list of all cameras and other studio production 
equipment; mobile production equipment; office 
and other furnishings; vehicles for service and 
repairs; inventories of materials, supplies and 
parts; tools; and other personal property utilized 
within the Sacramento Community to provide services 
under the franchise (such lists shall show the 
the manufacturers, model and serial numbers, dates 
or manufacture and dates of acquisition of such 
property); and 

d. Copies of all leases, chattel and other mortgages 
and other instruments evidencing an interest by 
any third party in any of the property identified 
by this Section. 

	

5.50.256 	DEMAND FOR ARBITRATION. Not later than thirty (30) 
calendar days after the date on which the Franchisee files the 
inventory, the Cable Television Commission or its assignee may 
mail to the Franchisee written notice of its tentative intention 
to exercise its right to purchase, including a list of all pro-
perty which the Commission or its assignee has tentatively 
elected to purchase, and a demand for arbitration. 

	

5.50.258 	ARBITRATION OF VALUE. The arbitration panel shall be  
selectedj  the hearing scheduled within the time prescribed, 
notice given, the hearing conducted, decision made and costs  
divided in the manner prescribed by Section 5.50.830 through  
5.50.840, inclusive in Article 5-b of Sub-Chapter 5. The  
Franchisee shall make its Cable Television System t  other property 
and books, accounts and other records available, upon request, 
for inspection by the Cable Television Commission (  its assignee  
or their experts. The discovery provisions of the California  
Arbitration Act (Code of Civil Procedure, Section 1280 et seq.) 
shall be applicable to the arbitration proceeding under this  
Section. 

The clestions which may be submitted to the arbitration  
panel and jurisdiction of the panel shall be limited to the  
following: 
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a. 	The amount to be paid by the Commission or its  • assignee under the valuation limits prescribed  
• by Section 5.50.248, above; and  

• b. 	Interpretation of the provisions of the Franchise  
Documents solely.  in relation to the issues within  
its jurisdiction. 

•Uk)on request by the Commission or its assignee or the  
Franchisee or upon its own initiative the arbitration panel  
shall appoint and retain one or more independent experts for the 
purpose of providing advice upon the valuation issues to be  
determined. 

The arbitration award may be judicially enforced, shall be  
final, binding and conclusive upon the parties and shall not be  
subject to judicial review or vacation except on grounds set  
forth in Section 1286.2 of the Code of Civil Procedure. 

5.50.260 	SUBSEQUENT VALUATIONS. With res?ect to any proceeding  
in which the arbitration panel makes valuation determinations in  
advance of the termination or expiration of the franchise, the  
samejpanel shall be available to receive and determine values for  
any additions to, replacements of or other acquisitions of pro-
perty tentatively elected to be purchased which have occurred  
subsequent to the award made pursuant to Section 5.50.258, above. 
Such determinations shall be initiated by written notice mailed  
to the arbitration panel by the Franchisee and filed with the  
Clerk of the Board of Directors of the Cable Television  
Commission, shall be governed by all standards, procedures and  
other provisions in Section 5.50.246 through this Section, and  
written recital thereof shall be mailed to the Franchisee, 
Commission and its assignee (if any) not later than ninety (90)  
calendar days followinq the date of mailing of the notice ini-
tiating the determination. No such notice shall be mailed or  
filed later than one hundred twenty (120) calendar days prior to 
the date of expiration or termination of the franchise. 

5.50.262 	JUDICIAL RELIEF. 	In the event a Franchisee or the 
Cable Television Commission or its assignee fails to comply Tath 
any provision contained in Sections 5.50.240 through 5.50.264, 
inclusive,above, the injured party shall be authorized to either 
seek judicial relief or relief from the arbitrator during the 
arbitration proceeding. In the event judicial relief is sought, 
the provisions of Section 5.50.258 and 5.50.260,  above, shall not 
be deemed to deprive the Court of jurisdiction to interpret the 
provisions of this Chapter, and any such interpretation shall be 
binding upon the arbitrator. 

5.50.264 	SALE - TRANSFER OF TITLE. Not later than thirty (30) 
calendar days following the date of expiration or termination of 
the franchise, the Cable Television Commission or its assignee 
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shall notify the Franchisee of its intention to purchase the 
property identified in the notice mailed pursuant to the provi-
sions of Section 5.50.256,  above. The purchase price shall be 
the value as determined by the arbitration panel.  The election 
to purchase shall be evidenced by a written notice so stating 
mailed to the Franchisee not later than thirty (30) calendar days 
following the date of expiration or termination of the franchise. 
The failure to mail such notice within the time prescribed herein 
shall be conclusively presumed to constitute an election not to 
purchase the property pursuant to the provisions of this Chapter, 
and the Franchisee shall not be entitled to any compensation for 
such property or other costs or damages, whether related to con-
duct of the arbitration proceedings, or otherwise. If any 
notice, memorandum or report required by Sections 5.50.258 or 
5.50.260, above, has not been received by the date of expiration 
or termination of the franchise, the notice of election herein 
need not be mailed until thirty (30) calendar days following the 
date of receipt of such notice, memorandum or report. 

The purchase price shall be deposited into an escrow of a 
title company named by the Commission or its assignee. The title 
company shall be authorized to pay the purchase price as directed 
by the Franchisee when it can provide for the Commission or its 
assignee grant deeds with respect to real property, bills of sale 
with respect to personal property or other evidences of title 
vesting insured title in the Commission or its assignee free and 
clear of all liens and encumbrances except easements and rights-
of-way respecting the real property which do not impair its use 
for the purposes intended, and assignments of leases, if any, 
with respect to real or personal property which is leased. The 
seller or sellers shall pay all title insurance, recording, 
escrow and closing fees and costs. 

5.50.266 	NEGOTIATED ACQUISITION. The provisions of 
this Sub-Chaper shall not be deemed to preclude acquisition 
by the Cable television Commission or its assignee through a 
negotiated agreement; provided that the commencement or existence 
of such negotiations shall not be deemed to waive or relieve any 
actions or times therefore prescribed by Sections 5.50.254  
through 5.50.264,  above. 



SUB-CHAPTER 4 

TERMS - CONDITIONS - REQUIREMENTS 
OF FRANCHISES 

ARTICLE 4-a 

SYSTEM CAPABILITY AND STANDARDS 
PREVAILING RATES 
COMMUNITY USE 

5.50.300 	MINIMUM REQUIREMENTS. The provisions of Sections 
5.50.302 through 5.50.308, below, constitute minimum standards for a 
Cable Television System installed pursuant to the provisions of this 
Chapter within an Imposed Service Area as defined by Section 5.50.402  
in Article 4-b. Higher standards and additional requirements for such 
a Cable Television System may be established by the request for propo-
sals, the application and other Franchise Documents applicable to each 
franchise. 	' 

The provisions of Sections 5.50.302 through 5.50.308, below, shall 
not be applicable to a Cable Television System or that portion of such 
a System which is installed pursuant to the provisions of this Chapter 
within a Proposed Service Area, as defined by Section 5.50.402 in 
Article 4-b. Minimum standards for such a Cable Television System 
or portion thereof installed within a Proposed Service Area may be 
established by the request for proposals, the application and other 
Franchise Documents applicable to each franchise. 

5.50.302 	GENERAL CAPABILITY. •Each Cable Television System 
shall, at minimum: 

a. Relay to subscriber terminals those broadcast signals re- 
quired by the FCC; 

b. Distribute in color all television signals which it receives 
in color; 

c. Make available upon request by any subscribers receiving 
channels showing premiun services and pay per view events, 
a lockout device which prevents the unauthorized 
viewing of such channels; 

d. Make available to subscribers, upon request, an Rf switch 
permitting conversion from cable to antenna reception; 

5.50.304 	CABLE - CAPACITY. The Cable Television System installed 
pursuant to the Initial CATV Franchise shall consist of not less than 
two (2) cables for the Subscriber Network, plus a third cable for the 
Institutional Network. Each of the three cables shall have a capacity 
of not less than thirty-five (35) channels. 
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The cables for the Subscriber Network shall be installed within 
Service Area and outside thereof in such a manner as to comply with 
the availability of service requirements established by Article 
4-b. One of the cables for the Subscriber Network shall be fully 
operational as services are required to be made available pursuant to 
the provisions of Article 4-b. The second cable for the Subscriber 
Network shall be installed at the same time as the other two cables, 
but may be initially inoperable. The second cable for the Subscriber 
Network shall become operable by such date or within such time as is 
prescribed within the application submitted by the Franchisee or reso-
lution offering the franchise. 

The cable for the Institutional Network shall be fully operational 
as services are required to be made available pursuant to the provi-
sions of Article 4-b. The cable for the Institutional Network may, 
but shall not be required to, be installed in all areas in which the 
Subscriber Network cables are installed. within Service Areas appli-
cable to a franchise, the cable for the Institutional Network shall 
pass such public and institutions, facilities and buildings as are 
prescribed by the request for proposals. 

	

5.50.306 	STANDBY POWER. Each Cable Television System shall 
include equipment capable of providing standby powering for headend, 
transportation and trunk amplifiers for a minimum of two (2) hours. 
The equipment shall be so constructed as to automatically notify the 
cable office when it is in operation and to automatically revert to 
the standby mode when the AC power returns. The system shall incor-
porate all safeguards necessary to prevent injury to a lineman 
resulting from a standby generator powering a "dead" utility line. 

	

5.50.308 	OVERRIDE CAPABILITY. Each Cable Television System shall 
include an "Emergency Alert Capability" which will permit the 
County and Cities, in times of emergency, to override by remote 
control alternatively the audio and video of all channels simul-
taneously. 

Each Cable Television System shall include the capability to 
broadcast from the County's headquarters for Civil Defense, 
Disaster and Emergency Services. 

	

5.50.310 	INTERCONNECTION. The interconnection capability of 
Cable Television Systems with other Cable Systems within the greater 
Sacramento metropolitan area and obligations of each Franchisee with 
respect to such interconnection shall be as prescribed by the request 
for proposals or other Franchise Documents for each franchise. 

	

5.50.312 	PLANS AND SPECIFICATIONS. Each application for a 
Franchise shall include detailed plans and specifications for the 
Cable Television System which is proposed by the applicant. The 
System shall be constructed and installed by a Franchisee in 
compliance with the plans and specifications contained in the 
application, except as modified by other Franchise Documents. 

-44- 



5.50.314 	TECHNICAL STANDARDS. Each Franchisee shall con- 
struct, install and maintain its Cable Television System in a 
manner consistent and in compliance with all applicable laws, 
ordinances, construction standards r  governmental requirements, 
FCC technical standards and detailed standards set forth in the 
Franchise Documents. Each Franchisee shall provide to the 
Cable Television Commission, upon request, written reports of 
the Franchisee's annual proof of performance tests conducted 
pursuant to FCC standards and requirements. 

a. Each Franchisee shall at all times comply with the: 

National Electrical Safety Code (National 
Bureau of Standards); 

• National Electrical Code (National Bureau of 
Fire Underwriters); 

California Public Utility Commission General 
Orders 95, 112-d and 128; 

Applicable FCC and other Federal, State and 
local regulations; and 

Codes and other ordinances of the County and 
Cities. 

b. In any event, the Cable Television System shall not 
endanger or interfere with the safety of persons or 
property within the Sacramento Community or other 
areas where the Franchisee may have equipment located. 

c. All working facilities, conditions, and procedures, 
used or occurring during construction of the Cable 
Television System shall comply with the standards 
of the Occupational Safety and Health Adminis-
tration. 

d. Construction, installation and maintenance of the 
Cable Television System shall be performed in an 
orderly and workmanlike manner, and in close 
coordination with public and private utilities 
serving the Sacramento Community following accepted 
construction procedures and pradtices and working 
through existing committees and organizations. 

e. All cables and wires shall be installed, where 
possible, parallel with electric and telephone 
lines, and multiple cable configurations shall be 
arranged in parallel and bundled with due respect 
for engineering consideration. 
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C 	Any antenna structure used in the Cable Television 
System shall comply with construction, marking, 
and lighting of antennea structures, required by 
the United States Department of Transportation. 

Rf leakage shall be checked at reception locations 
for emergency radio services to prove no 
interference signal combinations are possible. 
Radiation shall be measured adjacent to any 
proposed aeronautical navigation or communication 
radio sites to prove no interference to air 
navigational reception. 

	

5.50.316 	PREVAILING RATE PROGRAM. The purposes of this 
TEETFF—through Section 5.50.326, below, are to require that 
workers engaged in the initial construction of Cable Television 
Systems and in the ongoing installation, maintenance, repair, 
extension, reconstruction and subsequent construction of such 
Systems are compensated during the term of each franchise at not 
less than prevailing rates as defined by Section 5.50.318,  and 
to establish self-enforcing mechanisms to insure compliance with 
such requirements. 

	

5.50.318 	PREVAILING RATE STANDARD. The compensation for 
workers engaged in the initial construction of Cable Television 
Systems and in the installation, maintenance, repair, extension, 
reconstruction and subsequent construction of such Systems shall 
in each instance be not less than the prevailing rate for com-
parable service in other employment associated with initial 
construction, installation, maintenance, repair, extension, 
reconstruction and subsequent construction of cable systems 
within the Counties of Los Angeles, San Diego, Orange, Alameda/  
San Bernardino, Santa Clara, Sacramento (other than the 
Franchisee in connection with whom the prevailing rate is to be 
paid), San Francisco (City and County), Riverside, and Contra 
Costa, whenever such prevailing rate can be ascertained within 
such Counties. 

The provisions of Sections 5.50.316 through 50.50.326 shall 
not be applicable to the installation of cable within 
subdivisions; when the work of installation is undertaken by the 
owner of the subdivision or a general contractor or subcontractor 
of the owner, and the cable is installed during the development 
of the subdivision at the same time as other utilities and public 
improvements including sewers, storm drains, electrical, gas and 
telephone lines, and street improvements are being installed, 
whether the work of installation of the cable is performed pur-
suant to a contract between the Franchisee and the owner of the 
subdivision or otherwise. 

	

5.50.320 	METilOD OF DETERMINATION. Whenever under Section 
5.50.322,  below, a prevailing rate is required to be ascer- 
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tamed, the Board of Directors of the Cable Television Commission 
shall appoint a person or firm to conduct a prevailing rate study 
and determine the prevailing rates. The person or firm appointed 
shall not be an officer, agent, employee or representative of the 
Franchisee, the Cities, the County, the Commission or any labor 
union or organization, and the Board of Directors shall be the 
sole judge of the qualifications of the appointee. All compen-
sation and costs payable to the appointee for services rendered 
shall be paid by the Franchisee. The Board of Directors may, 
prior to execution of any contract by which the appointee is 
retained to render services, require the Franchisee to deposit a 
sum equal to the reasonably estimated cost of compensating the 
appointee for the services to be rendered. 

The appointee shall identify the jobs and positions with 
respect to which the prevailing rate determination will be appli-
cable. The Franchisee shall provide all data and information 
requested by the appointee including, but not limited to, data 
relating to job titles, job descriptions, work functions, and 
rates of compensation, and shall, upon request, admit the appoin-
tee to the inspection of records and work areas as necessary to 
allow the appointee to make such personal examination as the 
appointee desires. The appointee shall conduct a survey of rates 
of compensation in connection with the initial construction, 
installation, maintenance, repair, extension, reconstruction and 
subsequent construction associated with cable systems within the 
Counties identified by Section 5.50.318,  above. 

Not later than ninety (90) calendar days following the date 
of the contract by which the appointee is retained, the appointee 
shall arrive at prevailing rate determinations based upon the 
survey and the appointee's analysis, without hearings, and shall 
prepare and file with the Clerk of the Board of Directors of the 
Commission and with the Franchisee a written report which con-
tains the following information: 

a. The methodology utilized in conducting the survey; 

b. The methodology utilized in arriving at prevailing rate 
determinations; 

c. The types of compensation, in addition to salary, 
considered in arriving at the prevailing rate 
determinations; 

d. With respect to prevailing rate determinations in 
connection with initial construction, installation, 
maintenance, repair, extension, reconstruction or 
subsequent construction of a Cable Television System 
to be performed by the Franchisee through independent 
contracts, a list of all crafts and , other jobs 
associated therewith, together with the determined 
prevailing rates therefor; 
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e. 	With respect to prevailing rate determinations in 
connection with initial construction, installation, 
maintenance, repair, extension, reconstruction or 
subsequent construction of a Cable Television System 
to be performed by the Franchisee through its own 
personnel, the following: 

(1) The job titles of the Franchisee with respect 
to which a prevailing rate could not be as-
certained within the Counties, and the reasons 
why; 

(2) The prevailing rate for each job title of the 
Franchisee for which a prevailing rate could 
be ascertained within the Counties; 

(3) A list of those job titles of the Franchisee 
with respect to which compensation paid by the 
Franchisee equals or exceeds the determined pre-
vailing rate; and 

(4) A list of those job titles of the Franchisee, if 
any, with respect to which compensation paid by 
the Franchisee is lower than the determined 
prevailing rate, together with the amount of 
difference or differences between the determined 
prevailing rate and the actual compensation paid 
for each job title. 

All investigations, analyses and surveys undertaken by an 
appointee shall be performed independently, and the appointee 
shall not receive or consider any opinions, argument, claims, 
suggestions, or other persuasion concerning such matters or the 
prevailing rate determination from the Franchisee, interested 
workers, or labor unions or organizations. All compensation data 
received by an appointee from the Franchisee and others shall be 
held by the appointee in strict confidence, and shall not be sub-
ject to disclosure to either the Franchisee, the Commission, the 
Cities, the County, interested workers, any labor union or orga-
nization, or any member of the public. 

Any and all determinations made by an appointee, whether or 
not appearing in the written report, and including, but not 
limited to, all decisions concerning comparability of services or 
the absence of comparability, decisions relating to whether a 
prevailing rate can be ascertained, and decisions concerning the 
amounts of prevailing rates, shall be final, conclusive, and not 
subject to judicial review as to the Franchisee, the Cities, the 
County, the Commission, interested workers, labor unions or orga-
nizations or any other interested party; provided that the func-
tion performed by the appointee and determinations made shall not 
be deemed to constitute an arbitration, nor shall the appointee 
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be deemed to be an arbitrator, within the meaning of the provi-
sions of this Chapter. The determinations by the appointee shall 
be judicially enforceable in the manner prescribed by Section 
5.50.326,  below. 

5.50.322 	FREQUENCY OF DETERMINATIONS. A report pertaining 
to prevailing rates respecting initial construction of the Cable 
Television System under the Initial CATV Franchise shall be filed 
by an appointee with the Clerk and the Franchisee not later than 
thirty (30) calendar days following the date of filing of the 
certificate of acceptance of that franchise. Notwithstanding the 
provisions of Section 5.50.320,  above, the appointee may be 
appointed and retained by the Governing Body of the County, and 
the Governing Body shall be vested with the same rights, powers 
and duties connected with the selection, appointment and reten-
tion of the appointee as are otherwise vested in the Board of 
Directors of the Cable Television Commission, including the right 
to compensation for the cost of the appointee's services. 

Not later than each march 1 during the term of a Franchise, 
the Board of Directors of the Commission shall select, ,appoint, 
and retain an appointee whose responsibility it shall be to ana-
lyze, investigate and survey rates of compensation and make pre-
vailing rate determinations in connection with workers engaged in 
initial construction, installation, maintenance, repair, exten-
sion, reconstruction and subsequent construction of Cable 
Television Systems, whether such workers are employed by the 
Franchisee or general contractors or subcontractors or other 
contractors engaged by the Franchisee to peform such functions. 

5.50.324 	PREVAILING RATE OBLIGATIONS. With respect to each 
contract issued by a Franchisee for work involving the initial 
construction, installation, maintenance, repair, extension, 
reconstruction or subsequent construction of the Cable Television 
System, the Franchisee shall include within the contract pre-
vailing rate data from the latest report filed by an appointee 
for all workers performing services in connection with such ini-
tial construction, installation, maintenance, repair, extension, 
reconstruction or subsequent construction and require that such 
workers be compensated in accordance with such data, and in accor-
dance with prevailing rate determinations contained in any sub-
sequent report filed during the term of the contract from and 
after the date of filing of such report. Any call for bids with 
respect to such a contract, shall contain notice of such require-
ments. Any such contract shall also'include a provision making 
the contractor and any subcontractor under him liable for the 
difference between actual compensation paid to the workers and 
the determined prevailing rates. 

Each Franchisee shall, from and after the date of filing of 
each report containing prevailing rate determinations by an 
appointee, increase the compensation of any of its workers who 
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engage in initial construction, installation, maintenance, 
repair, extension, reconstruction or subsequent construction of 
the Cable Television System by an amount necessary to provide 
compensation which equals the prevailing rate for the job title 
shown in the report. 

	

5.50.326 	ENFORCEMENT. Any worker who has rendered services 
Tri-oction with the initial construction, installation, main-
tenance, repair, extension, reconstruction or subsequent 
construction of a Cable Television System and any labor union 
which represents members who perform services of the same general 
type as that performed by such workers, shall be vested with 
standing to maintain an action for the recovery of the difference 
between compensation actually paid for services rendered and pre-
vailing rates stated in a report filed by an appointee. The 
Franchisee, contractor and subcontractor, if any, shall be 
jointly and severally liable for any such damages. 

Any employee of a Franchisee who, subsequent to the filing 
with the Franchisee of a written report by an appointee deter-
mining a prevailing rate for that employee, has been compensated 
by the Franchisee in an amount or amounts less than such pre-
vailing rate, and any labor union which represents members per-
forming services of the same general type as such an employee, 
shall be vested with standing to maintain an action against the 
Franchisee for the recovery of any such difference between amounts 
of compensation actually paid by the Franchisee and the deter-
mined prevailing rate. 

	

5.50.328 	CHANNEL ALLOCATIONS TO K.V.I.E. AND CONSORTIUM.  
K.V.I.E., throup Channel 6, has traditionally made a significant 
community contribution through non-commercial broadcasts of  
programmin9 of an educational, scientific and cultural nature.  
Two of the •ositive benefits to the Sacramento Communit which 
the Initial CATV Franchise may present, and enefits which  
constitute material inducements to the County and Cities to issue 
a franchise are the o..ortunities to extend instructional ser-
vices by educational institutions to the home through cable ser-
vice and expansion of the non-commercial services provided by 
K.V.I.E.'s educational, scientific and cultural programming to  
the viewing public. 

Subject to the terms and conditions prescribed by this 
Section and Section 5.50.330,  below, the Franchisee under the 
Initial CATV Franchise shall allocate four (4) channels on the 
Subscriber Network (in addition to K.V.I.E.'s existing station 
channel) for the exclusive use of K.V.IE., and four (4) channels 
on the Subscriber Network for the exclusive use of the 
Educational Consortium. 

. As a condition precedent to allocation of such channels, 
K.V.I.E. and the Educational Consortium shall each enter into a  
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written contract with the Franchisee by which they agree to  
indemnify, hold harmless and insure the Franchisee, County, 
Cities and Cable Television Commission against the risk of  
liability which arises out of use of the channels. The insurance  
shall be in amounts which do not exceed those prescribed by  
Section 5.50.706 in Article 4-e. Any disagreements or disputes  
between K.V.I.E. or the Educational Consortium and the Franchisee  
shall be resolved and determined by the Board of Directors of  
the Cable Television Commission, and the decision by the Board  
shall be final and binding upon all parties. 

The Franchisee shall make two (2) of the four (4) channels 
available for cable cast use to K.V.I.E., and three (3) of the 
four (4) to the Educational Consortium for broadcast use, not 
later than the date on which the Franchisee first provides ser-
vice on the Subscriber Network to Dwelling Units. The remaining 
channels shall be made available to K.V.I.E. and the Educational 
Consortium at such time as it is ordered by the Board of 
Directors of the Commission. Such an order shall be made upon 
application by K.V.I.E. or the Educational Consortium, and shall 
not be issued except upon a showing by the applicant and finding 
by the Board of Directors that the additional channels will imme-
diately be committed to Full-Time Use by the applicant. 

5.50.330 UTILIZATION STANDARDS. The channels allocated under  
Section 5.50.328, above, shall not be assigned, leased or other-
wise made available by K.V.I.E. or the Educational Consortium for  
use by any third k)arty for the provision of instructional ser-
vices or programming for the viewing public, whether for con-
sideration or otherwise, without the advance written consent by  
the Franchisee under the Initial CATV Franchise. 

As used in this Section and Section 5.50.328, above, the 
terms "Full-Time Use" shall mean that a particular channel is in 
use at least ten (10) hours per day, one hundred-eighty (180) 
days during any thirty-two (32) consecutive week period within 
any twelve (12) month period. With respect to channels allocated 
to K.V.I.E., broadcast time consumed by programs repeated more 
than four (4) times during any thirty (30) day perod and eight 
(8) times during any twelve (12) month period on a particular  
channel shall not be considered in determining whether the 
Full-Time Use standard is utilized. The Educational Consortium 
and K.V.I.E. shall •e t e sole 3u 7e of t e nature, quality an  
content of both instructional services and programming for the  
viewing public presented on channels allocated pursuant to the 
• rovisions of Section 5.50.328 above and the Board of Directors 
of the Commission s all not in making any •etermination authorized  
by Section 5.50.328, above, or this Section, consider such mat-
ters or exercise any discretion or control thereover. Neither  
the Educational Consortium nor K.V.I.E. shall utilize nor shall  
they by assignment, leased access or otherwise permit use of any  
of the channels allocated pursuant to the provisions of Section  
5.50.328L  above, for any commercial use or any use which does not 
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consist of the provision of instructional services or programming 
to the viewing public, without advance written approval by the  
Board of Directors of the Commission. Except as otherwise pro-
vided by this Section, such approval may be granted or withheld  
upon such conditions as the Board of Directors deems proper. The 
repeat programming standard applicable to K.V.I.E.'s use of chan-
nels shall not be applicable to uses approved by the Board of  
Directors whch do not consist of instructional services or  
programming for the viewing public. 

All channels allocated to K.V.I.E. and the Educational 
Consortium not later than the date on which the Franchisee first 
provides services on the Subscriber Network to Dwelling Units, 
which are not committed to Full-Time Use by sixty (60) months 
following the date on which the certificate of acceptance is 
filed for the Initial CATV Franchise, shall be released by the 
recipient entity back to the exclusive use and control of the 
Franchisee. Except as provided above, any channel committed to 
K.V.I.E. or the Educational Consortium pursuant to Section 
5.50.328, above, which at any time during the term of the Initial 
CATV Franchise is not committed to Full-Time Use shall be 
released by the recipient entity back to the exclusive use and 
control of the Franchisee. The exclusive means of enforcing the 
requirements of this Section shall be by an action commenced in a 
court of competent jurisdiction by the Commission or Franchisee 
against K.V.I.E. or the Educational Consortium, and the 
Franchisee shall not be authorized to use self-help or any other 
measure to enforce the provisions of this Section. 

	

5.50.332 	COMMUNITY USE PROPOSALS. The purpose of this 
Section through Section 5.50.340, below, is to permit appli-
cants for the Initial CATV Franchise to propose plans and resour-
ces for Community Use Programming in order to permit the 
community to design, produce and present programming of local 
interest and to promote the educational, recreational and character 
building opportunities of the viewing public. 

An applicant who chooses not to make such a proposal shall 
not be disqualified from bidding or consideration in selection of 
the Franchisee. It is expressly declared that the factors upon 
which selection will be based are so numerous and subjective as 
to make it impossible to know in advance the relative importance 
of a determination by an applicant to either make or not to make 
such a proposal in relation to other factors upon which award of 
the Initial CATV Franchise will be based. 

	

5.50.334 	APPLICATION CONTENTS. Applicants for the Initial 
CATV Franchise shall be authorized, alternatively, to propose in 
their applications: (i) no Community Use Programming, by making 
no reference to Community Use Programming therein; (ii) to pro-
pose Community Use Programming in the form of and in accordance 
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with Alternative No. 1, as described by Section 5.50.336,  
below; or (iii) to propose Community Use Programming in the form 
of and in accordance with the provisions of Alternative Nos. 1 
and 2, as described by Sections 5.50.336  and 5.50.340,  
below. 

An applicant who proposes Community Use Programming in its 
application shall include in the application the following in 
relation to the Alternative or Alternatives proposed: 

a. 	Any standard or criteria which will be utilized in 
connection with the following matters: 

(1) The time made available for and Community Use 
Programming covering candidates for public 
elective offices during election campaigns; 

(2) Program quality control; 

(3). The legality of program content and violation 
of the legal rights of others; 

(4) Any and all pre-conditions of whatever kind or 
nature relating to use by third parties of studio 
facilities or production equipment and broadcast 
of programming presented thereby. 

b. 	The establishment of an independent body proposed 
by the applicant to administer Community Use 
Programming. 	Such a body shall not include any 
officer or employee of the County, Cities, or Cable 
Television Commission. Nor shall the Body include 
appointees of officers, employees, Governing Bodies 
or boards or committees of the County, Cities or 
Commission. Any such proposal shall specifically 
identify the following respecting such a body: 

(1) The legal form of existence; 

(2) How the body will be established and who will 
be responsible for establishment; 

(3) The size, composition and method of selection 
and appointment of members; 

(4) The terms of members, and grounds and procedures 
for removal of members, if any; 

(5) The specific powers of the body in relation to 
administration of Community Use Programming and 
the means by which such powers will be exercised' 
and enforced; and 
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(6) The sources and amounts of funding for support 
of operation of the body. 

5.50.336 	ALTERNATIVE NO. 1 - ACCESS USE. The type of Community 
Use Programming envisioned by this Alternative constitutes a form 
of access opportunity to members of the general public to produce 
programming in separate studio facilities with minimal instruc-
tional assistance, direction and control by a Franchisee, on a 
first-come-first-serve basis. 

Applicants desiring to propose this Alternative shall include 
the following within their applications: 

a_ 	That one (1) or more (specifying the number) channels 
on the Subscriber Network will be made available 
exclusively for the type of Access Use Programming 
prescribed by this Section; 

b. If two (2) or more channels are to be made available 
for such use, a specification of the Tier or Tiers of 
Service in which all such channels except the one (1) 
Included in Basic Service will be placed; 

c. A description of the location, nature and extent of 
separate and independent studio facilities, production 
equipment, personnel resources and other resources to 
be provided in connection with such Access Use and 
Community Use Programming, designed in such a manner 
as to permit operation by members of the public with 
minimal training and supervision; 

d. A commitment to make the studio facilities, production 
equipment, personnel resources, other resources and 
channel(s) available for use, program production and 
broadcasts twenty-four (24) hours per day, seven (7) 
days per week, during the term of the Franchise; the 
actual number of days per week and hours per day such 
resources are available for use, program production 
and broadcasts being subject to regulation from time 
to time by the independent authority created pursuant 
to Subparagraph "b" in Section 5.50.334, above; 

e. A commitment to operate and provide the studio facili-
ties, production equipment, personnel resources, other 
resources, channel(s) broadcast time and programming 
opportunity at the sole cost of the applicant without 
any charge whatsoever; 

f. A statement of the nature and extent of all training to 
be offered by the applicant respecting equipment 
operation and training required as a condition of 
facility and equipment use and operation by members 
of the public; and 
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A commitment to allow use of the studio facilities, 
production equipment, personnel resources, other 
resources, and channel(s) for the production and 
broadcast of Community use Programming by members of 
the general public, including individuals and local 
non-profit community organizations, on a first-come-
first-serve basis during the term of the franchise. 

5.50.338  ALTERNATIVE NO. 2 - FRANCHISEE SPONSORED PROGRAM-
MING. The type of Community Use Programming contemplated by this 
Alternative is that which is produced as a result of an affir-
mative effort by the Franchisee to interest community organiza-
tions and groups in program ideas, development and production, is 
presented on the Subscriber Network in minimum quantities 
prescribed by the application, and is distributed among the 
various Tiers of Service as prescribed by the applicantion. 

Applicants desiring to propose this Alternative shall include 
the following within their applications: 

a 	Schedules showing the number of hours per week new 
(not previously broadcast within the Sacramento 
Community) Community Use Programming will be shown 
on the Subscriber Network within each Tier of Service 
proposed in the application, categorized according 
to minimum number of hours per week per Tier of 
Service between the hours of 6:00 a.m. and 5:00 p.m., 
5:00 p.m. and 11:00 p.m., and 11:00 p.m. and 6:00 a.m., 
with respect to the following variables: 

(1) Differences in volumes of hours of Community Use 
Programming at various times during the term of the 
Franchise, if the applicant proposes different 
volumes of such Programming at various times 
during the term of the Franchise; 

(2) Volumes of hours of audio only Community Use 
Programming, if the applicant proposes both audio 
only and audio and visual Community Use Programming; 

(3) The minimum numbers of hours respecting Community 
Use Programming to be produced by the Franchisee; 

(4) The minimum numbers of hours respecting Community 
Use Programming to be produced by the County or 
Cities; 

(5) The minimum numbers of hours respecting Community 
use Programming to be produced by local non-
profit community organizations; and 

fl 	
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(6) Volumes of hours of automated Community Use 
Programming, as distinguished from regular non-
automated Community Use Programming, if such 
automated Programming is to be shown. 

b. A commitment by the applicant to provide during the 
entire term of the Franchise all hours of programming 
which it has proposed in the schedules identified by 
subparagraph "a", above; 

c. A description of the location, nature and extent of 
studio facilities, production equipment and personnel 
and other resources proposed to be made available 
at the sole cost of the applicant and without any 
charge whatsoever to produce and assist the County, 
Cities and local non-profit community organizations 
in the presentation of Community Use Programming. The 
applicant shall indicate whether the studio facilities, 
production equipment, staffing resources and other 
resources will be exclusively available for Community 
Use Programming to the County, Cities and local non-
profit community organizations, or whether such 
resources will be shared with the applicant's operation 
or others. If shared, specific criteria shall be 
stated showing how time priorities will be allocated 
among competing interests to insure, for example, 
that studio space and production resources will not 
be made available to local organizations only at the 
least desirable times; 

d. Specific and detailed affirmative strategies to be 
utilized by the applicant to solicit and encourage 
interest by the County, Cities and local non-profit 
community organizations in planning, producing and 
presenting Community use Programming to fulfill the 
broadcast time commitments proposed; and 

e. A statement of all criteria intended to be utilized 
by the applicant to select between and apportioned 
time'among local non-profit community organizations, 
the County, and the Cities if the demand to produce 
Community use Programming exceeds the broadcast time 
proposed in the schedules identified by subparagraph 
"a", above. 

In addition to the foregoing, and as a part of this 
Alternative, an applicant may, but is not required to, propose 
in its application a specific number of channels on the 
Subscriber Network which it would set aside for the exclusive 
provision of Community Use Programming on a Leased Access basis 
by individuals and local non-profit community organizations. 
Such channels, if proposed, shall be subject to lease, in whole 
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or in part, for Community Use Programming. Programming meeting 
the definition of "Community Use Programming" shall be included 
in fulfilling the broadcast time proposal contained in sub-
paragraph "a", above. With respect to any such proposal, the 
application shall contain the following: 

a. An itemization of the amounts of fees and charges, if any, 
to be levied by the applicant at various times during 
the Franchise term for Leased Access use -- the fees 
and charges, if any, to include all rights and 
privileges associated with the lease, use of studio 
facilities, production equipment and personnel and 
other resources, and broadcast time; 

b. Copies of all contract documents to be utilized in 
connection with such leases; and 

c. A statement as to whether identification of parties 
to whom channels will be leased and apportionment 
of leased time thereon will be vested within the sole 
discretion of the applicant, or determined in 
accordance with standards or criteria, and if so, 
a statement of all criteria, standards and require-
ments proposed to be utilized by the applicant in 
apportioning leased time should the demand therefor 
exceed the channel supply. 

5.50.340 COMPLIANCE WITH PROPOSAL. A Franchisee under the 
Initial CATV Franchise who has included within its application 
for the Franchise a proposal for Community Use Programming under 
the above Sections shall comply during the entire term of the 
Franchise with all such commitments contained in its application 
and the resolution offering the franchise, including, but not 
limited to, provision of the specified number of hours of 
Community use Programming pursuant to the terms and conditions 
stated, allocation and use of channels pursuant to the terms and 
conditions stated, and provision of all studio facilities, pro-
duction equipment, personnel resources and other resources iden-
tified for the uses specified pursuant to the terms and 
conditions stated. During such term, the Franchisee shall keep 
and maintain all such facilities, equipment and resources in good 
condition and repair, and replace any and all such facilities, 
equipment and resources as necessary to fulfill the obligation 
that the foregoing be provided and maintained during the entire 
term of the Franchise. 	The failure to comply with the commit- 
ments and obligations identified by this paragaph shall be deemed 
to constitute a material violation and breach of the Franchise 
Documents. 

If a Franchisee has included within its application a propo-
sal under both Alternative No. 1 as described by Section 
5.50.336, above, and Alternative No. 2 as described by Sec- 
tion 5.50.338, above, Community Use Programming broadcast on 
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the access channel(s) provided under Alternative No. 1, as des-
cribed by Section 5.50.336, above, shall not count for the pur-
poses of fulfilling the broadcast commitments assumed under 
Alternative No. 2, as described pursuant to subparagraph "a" of 
Section 5.50.338, above. 

If a Franchisee has included within its application a propo-
sal under Alternative No. 2 as described by Section 5.50.338, 
above, any Community Use Programming previously broadcast on 
channels operated by K.V.I.E. or the Educational Consortium shall 
not count for purposes of fulfilling the broadcast commitments 
assumed under Alternative No. 2, as described pursuant to sub-
paragraph "a" of Section 5.50.338, above. The provisions of this 
paragraph shall not preclude programming produced by K.V.I.E. 
which fulfills the definition of "Community Use Programming" from 
being ,  used to fulfill the Franchisee's broadcast committment 
assumed pursuant to said Subparagraph "a" of Section 5.50.338, 
if, prior to broadcast by the Franchisee, the programming has not 
been broadcast on any channel or otherwise broadcast within the 
Sacramento Community. 

5.50.342 	RESOURCES FOR PUBLIC AGENCIES. Applicants for a 
franchise shall be authorized, but not required, to include 
within their applications proposals for services, resources or 
benefits to the County, Cities or Educational Consortium, 
including, but not limited to, free or discounted rates for 
subscription to services on the Subscriber Network or 
Institutional Network, channels or time thereon on the Subscriber 
Network or Institutional Network, electronic or other equipment, 
use of the Institutional Network, staffing resources or other 
services, resources or benefits for improvement in the delivery 
of governmental services or efficiency of governmental opera-
tions. A Franchisee who has proposed the provision of such ser-
vices, resources or benefits in its application shall comply 
during the entire term of the Franchise with all such commitments 
contained in its application and the resolution offering the 
franchise pursuant to the terms and conditions stated therein, 
and the failure to provide such services, resources or benefits 
pursuant to the terms and conditions stated shall be deemed to 
constitute a material violation and breach of the Franchise 
Documents. 

An applicant who chooses not to make such a proposal shall 
not be disqualified from bidding or consideration in selection of 
the Franchisee. It is expressly declared that the factors upon 
which selection will be based are so numerous and subjective as 
to make it impossible to know in advance the relative importance 
of a determination by an applicant to either make or not to make 
such a proposal in relation to other factors upon which award of 
a franchise will be based. 
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5.50.344 	RESOURCES FOR OTHERS. 	Applicants for a franchise  
may, for the purpose of promoting improvement in cable services  
to the community and influencing the motivation of the awarding  
authority to select the particular applicant as the Franchisee, 
include within their applications the commitment of services, 
resources or other benefits (including, but not limited to, on-
going  financial support, channels or broadcast time thereon, per-
sonnel resources or facilities or equipment) to specifically 
identified parties other than the County, Cities or Educational 
Consortium. The application shall contain an identification of  
any such commitments, including a specific description of the 
nature and extent of all services, resources or benefits com-
mitted, the names and addresses of all parties to whom the com-
mitments are made all terms and conditions of the commitments,  
and co ies of le al instruments such as contracts leases 
memoranda of understanding or other documents by which the com-
mitments, when accepted and the documents executed by the reci-
pients, would be evidenced. Each such legal instrument shall  
contain provisions requiring that such services, resources or  
benefits be utilized exclusively for cultural, educational, 
scientific, character building, recreational or public service 
purposes, and prohibiting the utilization thereof for commercial 
purposes. 

During the hearing conducted for the purpose of receiving  
comments from such recipients pursuant to the provisions of  
Section 5.50.214 in Sub-Chapter 3, the body of bodies conducting  
the hearing shall: 

a. Order such changes in the legal instruments by which  
the commitment of such services, resources or 
benefits are to be evidenced as are found necessary  
in order to fulfill the objects and purposes of  
the application submitted by the tentative selectee, 
without altering the nature or scope of the commit-
ments made; or direct the proposed recipients and  
tentative selectees to meet separately for the  
purpose of developing mutually acceptable changes  
in the legal instruments for later review and  
approval by the body or bodies conducting the hearing; 

b. Approve as to form all legal instruments determined  
to be sufficient to adequately express the commitments  
and terms and conditions thereof- and 

c. Determine which, if any of such legal instruments  
are to be incorporated into the Franchise Documents  
and made a part of the terms and conditions of the  
franchise, and order such incorporation by reference  
to the instrument in the resolution offering the  
franchise. 
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With respect to any legal instrument which is made a part of  
the Franchise Documents by reference in thi-resolution offering  
the franchise, the violation and breach by the Franchisee of the  
obligations therein shall be deemed to constitute a material  
violation and breach of the Franchise Documents. Obligations  
and prohibitions assumed by_lht_res_i2i2ELLInder  such legal  
instruments by either execution of the instruments or acceptance  
of the services, resources or benefits committed shall be enfor-
ceable either by the Franchisee or the Cable Television  
Commission. Violation and breach by the Franchisee of any legal  
instrument which is not made a part of the Franchise Documents by  
reference in the resolution offering the franchise shall not be  
deemed to constitute a violation or breach of the Franchise 
Documents. Incorporation of such a legal instrument into the  
Franchise Documents by reference in the resolution offering the  
franchise shall not be deemed to obligate the County, Cities or 
Commission to fulfill any klromise contained therein. Services,  
resources or benefits committed to specifically identified par-
ties other than the County, Cities or Educational Consortium  
which are not evidenced b se rate le al instruments included 
with the application, shall not be consi ered in the selection  
process. 

An a2plicant who chooses not to commit services, resources or  
benefits as authorized by this Section shall not be disqualified  
from bidding or consideration in selection of the Franchisee. It  
is expressly declared that thea_c_torsuon ill 
be based are so numerous and subjective as to make it impossible  
to know in advance the relative importance of a determination by  
an applicant to either make or not to make such _proposals in  
relation to other factors.upon which award of a franchise will be  
based. 
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ARTICLE 4-b 

CONSTRUCTION AND EXTENSION OF SYSTEM 
USE OF STREETS 

	

5.50.400 	DWELLING UNITS. As used in this Chapter, the terms 
"Dwelling Units" means Residential living units as distinguished 
from temporary lodging facilities such as hotel and motel rooms 
and dormitories, and includes single family residential units and 
individual apartments, condominium units and other multiple 
family residential units. 

	

5.50.402 	SERVICE AREAS. As used in this Chapter the terms 
"Imposed Service Area" with respect to the Initial CATV 
Franchise, means that geographical territory shown on that map 
which is marked Exhibit A, and which is approved by resolution 
adopted by the Governing Bodies on the dates this Chapter is 
enacted. The terms "Imposed Service Area with respect to a 
franchise issued pursuant to the provisions of this Chapter other 
than the Initial CATV Franchise means a geographical territory 
defined by resolution adopted by the Board of Directors of the 
Cable Television Commission on or before the date of approval of 
a request for proposals for that franchise. The boundaries of an 
Imposed Service Area shall not be subject to amendment or revi-
sion during the term of a franchise to which the Imposed Service 
Area pertains. 

As used in this Chapter, the terms "Proposed Service Areas" 
refer to geographical units within a Franchise Area defined by a 
Franchisee in its application for the franchise, which are 
situated outside an Imposed Service Area established for the 
franchise to which the application is directed. Each applicant 
shall plan the Proposed Service Areas which it offers in such 
a manner that it can complete construction and provide such ser-
vices within the entirety of each such Service Area within the 
times prescribed herein. The minimum number of Proposed Service 
Areas shall be one (1) and the maximum number shall be ten (10). 
No franchise shall be issued to an applicant who offers in its 
application more than ten (10) Proposed Service Areas. Each 
application for a franchise shall contain a map or maps showing 
the locations of proposed Proposed Service Areas, together with 
word descriptions either in the form of meets and bounds or by 
reference to the names of public roads or highways and parcel 
lines shown on County Assessor's Parcel Maps. Each applicant 
shall also state the number of Dwelling Units within each 
Proposed Service Area, and the number of such Dwelling Units 
shall be stated in the resolution offering the franchise. 

As used in this Chapter the terms "Service Areas" generically 
refer to both the Imposed Service Area and Proposed Service 
Areas, or either of such types of Service Areas. 
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5.50.404 	SYSTEM COVERAGE - INITIAL CATV FRANCHISE. The 
Franchisee under the Initial CATV Franchise shall install the 
Cable Television System throughout the entirety of the Imposed 
Service Area in compliance with the construction standards set 
forth in Article 4-a and the applicable standards for the System 
including, but not limited to, channel capacity, number of cables 
and other functional and technilogical features of the System 
as identified in the Franchise Documents, and shall make Basic 
Service and other services identified pursuant to Section 
5.50.504 in Article 4-c, available within the times prescribed 
by Section 5.50.410, below. 

The Governing Bodies hereby find as follows: (i) that at the 
current time construction of the Cable Television System under 
the Initial CATV Franchise within areas outside the Imposed 
Service Area, except, perhaps, within the geographical boundaries 
of the Municipality of Galt, would be uneconomic, even with 
reduced System design and capability, reduced services and higher 
rates, because of the sparcity of residential development to sup-
port construction costs; (ii) that subjecting potential service 
of areas outside the Imposed Service Area and the geographical 
boundaries of the Municipality of Galt to the competitive selec-
tion process could result in issuance of a franchise for service 
in areas which is not economically justified and threatens impo-
sition of unreasonably high service costs upon subscribers in 
urban areas in order to underwrite the cost of service in spar-
cely populated areas; and (iii) that permissive proposal of 
service outside the Imposed Service Area and the gerographical 
boundaries of the Municipality of Galt would result in competing 
applications which variously propose service only within the 
Imposed Service Area, within the Imposed Service Area and the 
Municipality of Galt, and within the Imposed Service Area and a 
potential number of other areas, and would make the applications 
extremely difficult to compare in relation to such factors as 
economic feasibility, cross-subsidization, propriety of system 
design and service levels, and rates with respect to applicants 
who propose Basic Service rate restrictions. 

Therefore, applicants for the Initial CATV Franchise shall be 
authorized to propose in their applications a single Proposed 
Service Area which consists of the entirety of and is limited to 
the geographica boundaries of the Municipality of Galt. An 
applicant shall not include in its application a Proposed Service  
Area other than Galt. A Franchisee under the Initial CATV 
Franchise who has identified the geographical boundaries of the 
Municipality of Galt as a Proposed Service Area shall install the 
Cable Television System throughout the entirety of such Proposed 
Service Area in compliance with the construction standards set 
forth in Article 4-a and the applicable standards for the System 
including, but not limited to, channel capacity, number of cables 
and other functional and technilogical features of the System 
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as identified in the Franchise Documents and shall make Basic 
Service and other services identified pursuant to Section 
5.50.504  in Article 4-c, available within the times prescribed by 
Section 5.50.410,  below. 

An applicant who chooses not to include within its applica-
tion the geographical boundaries of the Municipality of Galt as a 
Proposed Service Area shall not be disqualified from bidding or 
consideration in selection of the Franchisee. It is expressly 
declared that the factors upon which selection will be based are 
so numerous and subjective as to make it impossible to know in 
advance the relative importance of a determination by an appli-
cant to either make or not to make such a proposal in relation to 
other factors upon which award of the Initial CATV Franchise will 
be based. 

5.50.406 SYSTEM COVERAGE - OTHER FRANCHISES. If an Imposed 
Ti ,717-&TArea has been adopted for a franchise other than the 
Initial CATV Franchise, the Cable Television System shall be 
installed throughout the entirety of the Imposed Service Area in 
compliance with the construction standards set forth in Article 
4-a, and the applicable standards for the System including but 
not limited to, channel capacity, number of dable, and other 
functional and technologicl features of the System as identifed 
in the Franchise Documents, and the Franchisee shall make Basic 
Service and other services identified pursuant to Section 5.50.504  
in Article 4-c, available within the times prescribed by 
Section 5.50.410,  below. 

Applicants for a franchise other than the Initial CATV 
Franchise may be authorized to include within their applications 
Proposed Service Areas. In the event such a franchise is issued 
to an applicant who has included Proposed Service Areas within 
its application, the Franchisee shall install the Cable 
Television System throughout the entirety of each Proposed 
Service Area in compliance with the construction standards set 
forth in Article 4-a and the applicable standards for the System 
including, but not limited to, channel capacity, number of cables 
and other functional and technological features of the System as 
identified in the Franchise Documents, and shall make Basic 
Service and other services identified pursuant to Section 5.50.504  
in Article 4-c. available within the times prescribed by 
Section 5.50.410,  below. 

5.50.408 QUANTITY OF DWELLING UNITS. 	The number of Dwelling 
UTITTTTITthin an Imposed Service Area shall be estimated in the 
request for proposals issued for the franchise to which the 
Imposed Service Area pertains. The identification of Dwelling 
Units in the request for proposals shall be deemed to be an esti-
mate only, shall not constitute a basis for reliance by an appli-
cant, and each applicant shall by means which it chooses 
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ascertain the number of Dwelling Units within such Imposed 
Service Areas and state same in its application. 

Each applicant for a franchise shall ascertain by means which 
it chooses the number of Dwelling Units within any Proposed 
Service Area which is included within its application, and state 
such number or numbers in the application. 

Each resolution offering a franchise shall state therein 
the number of Dwelling Units within the Imposed Service Area and 
any Proposed Service Area to which it pertains. 

5.50.410 	CONSTRUCTION SCHEDULE. The Cable Television System 
shall be constructed and installed in accordance with the 
construction standards set forth in Article 4-a, above, within 
the entirety of each Service Area and Basic Service and other 
services identified pursuant to the provisions of Section 
5.50.504  in Article 4-c, shall be made available to all 
Dwelling Units within each Service Area within the times 
prescribed below, regardless of density, and the standards for 
line extensions set forth in Section 5.50.424,  below, shall 
not be applicable to territories within Service Areas. Each 
Franchisee shall: 

a. Commence construction of the Cable Television 
System in each Service Area by stringing or laying 
cable not later than nine (9) months following the 
date of filing of the certificate of acceptance of 
the franchise pursuant to the provisions of Sec-
tion 550.220  in Sub-Chapter 3; 

b. Make Basic Service and other services identified pur-
suant to the provisions of Section 5.50.504  in 
Article 4-c, below, available to at least twenty (20%) 
percent of all Dwelling Units within each Service 
Area not later than twenty-three (23) months 
following the date of filing of the certificate of 
acceptance of the franchise pursuant to the provisions 
of Section 5.50.220  in Sub-Chapter 3; 

c. Make Basic Service and other services identified pur-
suant to the provisions of Section 5.50.504  in 
Article 4-c, below, available to at least fifty (50%) 
percent of all Dwelling Units within each Service 
Area not later than thirty-seven (37) months 
following the date of filing of the certificate of 
acceptance of the franchise pursuant to the provisions 
of Section 5.50.220  in Sub-Chapter 3; and 

d. Make Basic Service and other services identified pur-
suant to the provisions of Section 5.50.504  in 
Article 4-c, below, available to one hundred (100%) 
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percent of all Dwelling Units within each Service 
Area not later than fifty-one (51) months following 
the date of filing of the certificate of acceptance 
of the franchise pursuant to the provisions of 
Section 5.50.220 in Sub-Chapter 3. 

Except as otherwise provided by or pursuant to the Franchise  
Documents, any and all studio facilities, equipment, channels and 
other services, resources or benefits required of a Franchisee 
under any provision of the Franchise Documents shall be completed 
and made available, and the provision of any Community Use 
Programming which the Franchisee has proposed pursuant to the 
provisions of Sections 5.50.332 through 5.50.340 in Article 4-a, 
shall commence not later than thirty-seven (37) months following 
the date of filing of the certificate of acceptance of the 
franchise pursuant to the provisions of Section 5.50.220 in 
Sub-Chapter 3. When other times are prescribed by or pursuant to 
the Franchise Documents such services, resurces, benefits and  
programming shall be completed, made available or commenced, as  
the case may be, within the times required. 

	

5.50.412 	ISOLATED DWELLING EXCEPTION. For purposes of 
determining compliance with the provisions of subparagraph "d" 
of Section 5.50.410, above, and of Section 5.50.416, below, and 
notwithstanding any other provision of this Chapter, a Franchisee 
shall be excused from making Basic Service and such other ser- 

e) 
vices available to a particular Dwelling Unit within a Service 
Area if that Dwelling Unit is situated at least five hundred 
(500) feet from another Dwelling Unit and making service 
available to the Dwelling Unit would require an aerial or under-
ground extension of cable in excess of five hundred (500) feet 
from an otherwise existing aerial or underground trunk cable. 
The sole purpose of this exception is to relieve a Franchisee 
from providing service to an isolated Dwelling Unit within a 
Service Area under circumstances wherein extension of the System 
would constitute an excessive burden, and occupants of only one 
Dwelling Unit within the area would be deprived of services as a 
result of the relief. 

A Franchisee shall not be entitled to relief under this 
Section unless it shows that it would not have been reasonable to 
have located cable in such a manner as to be within the distance 
limitation prescribed by this Section. 

	

5.50.414 	DUTY TO REPORT. Commencing at the beginning of the 
sixth (6th) month following the filing of the certificate of 
acceptance of a franchise pursuant to the provisions of Sec-
tion 5.50.220 in Sub-Chapter 3, and continuing every three (3) 
months thereafter until the date Basic Service and other services 
identified pursuant to the provisions of Section 5.50.504  
in Article 4-c, are made available to one hundred (100%) per- 
cent of the Dwelling units within each Service Area, the 
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Franchisee shall, by the first day of each such third month file 
with the Clerk of the Board of Directors of the Cable Television 
Commission a written statement identifying the number and per-
centage of dwelling units in each Service Area to which such ser-
vices have been made available as of the date on which the 
statement is filed, together with such other information con-
cerning progress by the Franchisee in complying with the schedule 
prescribed by Section 5.50.410, above as is pertinent. 

If any Franchisee is unable to comply with the schedule 
prescribed by Section 5.50.410, above, it shall when it first 
knows that it will be unable to so comply, file with its quar-
terly statement a written certification which explains that it 
will be unable to comply, identifies the detailed reasons for its 
inability to comply; and proposes a new schedule for completion 
consistent with the delays which are explained. 

5.50.416 	COMPLETION. 	A Final Order of Completion shall be  
issued by the Board of Directors of the Cable Television  
Commission when 	(i) construction of the Cable Television System 
has been completed within the entirety of each Service Area in 
compliance with construction standards set forth in Article 4-a  
and the desi n and other requirements of the Franchise Documents; 
(ii) Basic Service and other services identified pursuant to the  
provisions of Section 5.50.504 in Article 4-c have been made  
available to one hundred (100%) percent of the Dwelling Units  
within each Service Area; (iii) any and all studio facilities,  
equipment, channels and other services, resources or benefits 
required by the Franchise Documents have been completed and made  
available; (iv) any Community Use Programming which the  
Franchisee has proposed pursuant to the provisions of Section  
5.50.332 throu h 5.50.340 in Article 4-a shall have commenced in  
compliance with the Franchise Documents- and (v) a Notice of 
Completion has been filed by the Franchisee as hereinafter pro-
vided. 

For purposes of Section 5.50.410, above, and this Section, 
Basic Service and other services identified pursuant to  the  pro-
visions of Section 5.50.504 in Article 4-c shall be deemed to 
be made available when Basic Service (at rates and charges in 
amounts proposed within the application for the franchise and as 
permissibly adjusted pursuant to Section 5.50.622 in Article 4-d, 
or if none are included in the application, at rates and charges 
in amounts customarily offered by the Franchisee) and other ser-
vices identifed pursuant to the provisions of Sections 5.50.504  
and in Article 4-c (at rates and charges in amounts customarily 
offered by the Franchisee) are offered for immediate provision to 
the owner or legal representative of the owner empowered to con-
sent to use of the property of such individual Dwelling Units. 

For the purpose of determining compliance with the provisions 
of Subparagraph "b" and "c" of Section 5.50.410, above; the 
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total number of Dwelling Units within each Service Area to which 
the pecentages apply shall be deemed to be the numbers stated in 
the resolution offering the franchise. For the purpose of deter-
mining compliance with the provisions of Subparagraph "d" of 
Section 5.50.410, above, and of determining completion under 
this Section, the total number of Dwelling Units within each 
Service Area shall be deemed to be the actual number of units 
available for occupancy as of a date forty-five (45) calendar 
days in advance of the date of filing by the Franchisee of the 
Notice of Completion; provided that the Franchisee files the 
notice of completion with a good faith belief that it has in fact 
achieved completion as of the date of filing. Otherwise the 
total number shall be determined as of the date on which the 
Board of Directors of the cable Television Commission makes a 
final decision as to whether a Final Order of Completion will be 
adopted. 

A Franchisee who asserts completion shall file a written 
Notice of Completion with the Clerk of the Board of Directors of 
the Commission. The Notice of Completion shall state the total 
number of Dwelling Units available for occupancy withn each 
Service Area forty-five (45) calendar days in advance of the  
filing of the Notice, the total number of Dwelling Units to which  
Basic Service and other services have been made available within  
each Service Area as of the date of filing, and shall otherwise  
certify completion as defined by the first paragraph in this  
Section. Neither the Notice of Completion nor the statements, 
assertions or certifications contained therein shall be deemed to 
be binding upon the Board of Directors of the Commission. 

During the period of construction of the Cable Television 	- 
System or during the sixty (60) day period following filing of 
the Notice of Completion the Cable Television System, all ele-
ments and components thereof, and all equipment and studio facil-
ities required by the Franchise Documents shall be subject to 
inspection by the Cable Television Commission, employees or 
authorized agents or representatives thereof, for the purpose of 
determining whether the System and related facilities comply with 
the Franchise Documents. The Franchisee shall authorize such 
inspection and provide such information and cooperation as is 
required in order to permit an adequate investigation to deter-
mine the existence or non-existence of such compliance. 

5.50.418 	HEARING AND DETERMINATION. Not later than forty- 
five (45) calendar days following the filing of the Notice of 
Completion, the Board of Directors of the Cable Television 
Commission shall commence a public hearing with respect to the 
Notice of Completion. Written notice of the time, date and place 
of the hearing shall be mailed to the concerned Franchisee. 
Notice of the time, date, place and purpose of the hearing shall 
be publicized in the manner prescribed by Section 5.50.024 in 
Sub-Chapter 1. 
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During the hearing, any interested person may appear and com-
ment upon the question of whether completion has occurred and a 
Final Order of Completion should be issued. The public hearing 
may be continued from time-to-time. While the hearing is 
pending, the Board of Directors may direct such investigations of 
issues or questions raised during the hearing as it deems 
appropriate. 

During the public hearing the Board of Directors may, by 
resolution, identify specific deficiencies respecting completion 
and decline to adopt a Final Order of Completion pending correc-
tion or elimination of the deficiencies so identified. If at the 
conclusion of the public hearing a Final Order of Completion is 
not issued, the Board of Directors shall, by resolution, iden-
tify specific deficiencies respecting completion which must be 
corrected in advance of issuance of a Final Order of Completion. 

The Final Order of Completion shall certify completion 
in compliance with the terms and conditions of the Franchise 
Documents. The Order shall also designate the actual date when  
all elements defined by the first paragraph in Section 5.50.416,  
above, have been completed. Issuance  of such a Final Order of 
Completion shall constitute a determination of completion which 
is conclusive for all purposes of this Chapter. 

5.50.420 	REQUEST FOR ARBITRATION. At any time on or after 
one hundred twenty (120) calendar days following the date of 
filing by a Franchisee of the Notice of Completion the Franchisee 
may, if a Final Order of Completion has not been adopted by the 
Board of Directors of the Cable Television Commission, make a 
written request for arbitration. If a Final Order of Completion 
has been issued and the Franchisee disagrees with the actual date 
of completion stated therein, the Franchisee max i  within  
thirty (30) calendar days following mailing to the Franchisee of  
the Order, make a written request for arbitration. The request 
shall be in writing, shall state the _grounds therefor, and shall 
be filed with the Clerk of the Board of Directors of the 
Commission. 

If arbitration is requested, the arbitration panel shall be 
selected, the hearing scheduled within the time prescribed, 
notice given, the hearing conducted, decision made and costs 
divided in the manner prescribed by Sections 5.50.830  through 
5.50.840,  inclusive in Article 5-b of Sub-Chapter 5. The 
Discovery provisions of the California Arbitration Act (Code of 
Civil Procedure, Section 1280, et seq.) shall be applicable to 
arbitration proceedings under this Section. The questions which 
may be submitted to the arbitration panel and jurisdiction of the 
arbitration panel shall be limited to the following: 
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a. The interpretation of the provisions of the 
Franchise Documents solely in relation to the decision 
required by Subparagraph "b", below; and 

b. whether a Final Order of Completion should be 
issued, and if so, the actual date of completioni or  
if an Order has been issued, the actual date of completion. 

The jurisdiction of the Arbitration Panel shall not include 
questions of enforcement, breach or remedies, and any such deter-
mination concerning enforcement, breach or remedies shall be 
inadmissible in and without force or effect in relation to pro-
ceedings conducted under Sections 5.50.438  through 5.50.444,  
inclusive, below. 

If ordered by the Arbitration Panel, the Board of Directors 
of the Commission shall issue a Final Order of Completion not 
later than ten (10) calendar days following receqt of the  
arbitration award.  The arbitration award may be judicially 
enforced, shall be final, binding and conclusive upon the par-
ties, and shall not be subject to judicial review or vacation 
except on grounds set forth in Section 1286.2 of the Code of 
Civil Procedure. 

5.50.422 FUTURE DEVELOPMENTS WITHIN SERVICE AREAS. A 
Franchisee shall, if practical, install its Cable Television 
System at the time the public improvements are being installed 
with respect to any territory within Service Areas for which an 
application has been filed by the time the franchise is issued to 
subdivide the territory into five (5) or more lots for residen-
tial purposes. In any event, Basic Service and other services 
identified pursuant to the provisions of Section 5.50.504  and 
in Article 4-c, shall be made available to all lots within such 
territory the subdivision of which has been completed not later 
than fifty-one (51) months following the date of filing of the 
certificate of acceptance of the franchise pursuant to the provi-
sions of Section 5.50.220  of Sub-Chapter 3. 

With respect to all territories within Service Areas for 
which application for approval of a tentative map for such sub-
division purposes is made after issuance of the franchise, the 
Franchisee shall install its Cable Television System at the time 
the public improvements for the subdivision are being installed. 
Basic Service and other services identified pursuant to the pro-
visions of Section 5.50.504  and in Article 4-c, shall be made 
available to each lot within such subdivisions not later than the 
date of occupancy of each Dwelling Unit, or fifty-one (51) months 
following the date of filing of the certificate of acceptance of 
the franchise pursuant to the provisions of Section 5.50.220  in 
Sub-Chapter 3, whichever occurs later. 
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5.50.424 	LINE EXTENSIONS. 	After completion of the construc- 
tion, installation and service schedule prescribed by Section 
5.50.410,  above, as that schedule may be modified pursuant to the 
provisions of Sections 5.50.438  through 5.50.444,  inclu- 
sive, below, each Franchisee may, within its Franchise Area, 
extend its Cable Television System beyond the Service Areas 
described in the Franchise Documents, and shall so extend its 
System pursuant to the following requirements: 

a. The Franchisee shall extend the Cable Television 
System and make Basic Service and other services 
identified pursuant to Sections 5.50.504  and in 
Article 4-c, available to every dwelling unit within 
any area reaching the minimum density of at least 
forty (40) dwelling units per street mile, or 
five (5) dwelling units within six hundred sixty 
(660) feet, as measured from the existing System. 

b. The Franchisee shall extend the Cable Television 
System and make Basic Service and other services iden-
tified pursuant to Section 5.50.504  in Article 
4-c, available to any isolated resident outside 
the Service Area, requesting connection at the 
standard connection charge, if the connection to 
the isolated resident would require no more than 
a standard one hundred fifty (150) foot aerial drop 
line. 

With respect to requests for connection• 
requiring an aerial drop line in excess of one 
hundred fifty (150) feet, the Franchisee shall 
extend the Cable Television System and make 
available such services to such residents at a con-
nection.charge not to exceed the actual installa-
tion costs incurred by the Franchisee for the 
distance exceeding one hundred fifty (150) feet plus 
an administrative charge of ten (10%) percent of 
said amount to cover overhead costs. 

c. Whenever the Franchisee shall have received written 
requests for services from at least fifteen (15) 
assured subscribers within thirteen hundred (1,300) 
cable feet of its aerial trunk cable, it shall 
extend its Cable Television System to such subscri-
bers solely for the usual connection and service 
fees for all subscribers, provided that 
such extension is technically and economically 
feasible. The thirteen hundred (1,300) cable feet 
shall be measured in extension length of the 
Franchisee's cable required for service located 
within the street and shall not include the length 
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of necessary drop to the subscriber's house or pre-
mises. 

When a Cable Television System is extended from the boun-
daries of an Imposed Service Area the standards for the System so 
extended including, but not limited to, channel capacity, number 
of cables and other functional and technological features of the 
System shall be the same as are applicable to the System within 
the Imposed Service Area, the services provided through the 
System so extended shall be the same as are provided within the 
Imposed Service Area, and the rates and charges associated with 
Basic Service (if the Franchisee has proposed restrictions upon 
such rates and charges pursuant to the provivisons of Sec- 
tions 5.50.616  through 5.50.624  in Article 4-d) shall be the 
same as rates and charges associated with Basic Service within 
the Imposed Service Area. When a Cable Television System is 
extended from the boundaries of a Proposed Service Area the stan-
dards for the System so extended including, but not limited to, 
channel capacity, number of cables and other functional and tech-
nological features of the System shall be the same as are appli-
cable to the System within the Proposed Service Area from which 
extension is made, the services provided through the System so 
extended shall be the same as are provided within the Proposed 
Service Area from which extension is made, and the rates and 
charges associated with Basic Service (if the Franchisee has pro-
posed restrictions upon such rates and charges pursuant to the 
provisions of Sections 5.50.616  through 5.50.624  in Article 4-d) 
shall be the same as rates and charges associated with Basic 
Service within the Proposed Service Area from which extension is 
made. 

5.50.426 	OTHER PROVISIONS. 	Any applicant for a franchise 
may propose in its application line extension provisions which 
are more liberal than prescribed by Section 5.50.424, above. 
In the event of any inconsistency between thT-ITHixtension pro-
visions prescribed by Section 5.50.424,  above, and the express 
terms in other Franchise Documents, the provisions in the other 
Franchise Documents shall prevail if the issuing authority has 
found that the provisions in the other Franchise Documents will 
better serve the needs of the public and promote the public 
interest. 

An applicant who chooses not to make a more liberal proposal 
for line extension shall not be disqualified from bidding or con-
sideration in selection of the Franchisee. It is expressly 
declared that the factors upon which selection will be based are 
so numerous and sujective as to make it impossible to know in 
advance the relative importance of a determination by an appli-
cant to either make or not to make such a proposal in relation to 
other factors upon which award of a franchise will be based. 
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5.50.428 	TIME. Line extensions required pursuant to Sections 
5.50.424  or 5050.426,  above, shall be made and completed within 
reasonable periods of time consistent with the relative cost and 
periods required for planning and construction. A Franchisee 
shall not be deemed to be in breach of said Sections until after 
written notice is mailed to the Franchisee by the Cable 
Television Commission identifying a particular extension which 
the Commission asserts is required. If within thirty (30) calen-
dar days following mailing of such notice the Franchisee has not 
filed with the Clerk of the Board of Directors of the Commission 
a written otice specifying the date of completion of such exten-
sion, the Franchisee shall be deemed to be in breach, if it has 
failed to comply with the requirements of said Sections, from and 
after the expiration of the thirty (30) day period. A 
Franchisee's designation of a completion date shall not be pre-
sumed to be reasonable or binding upon the Commission. 

5.50.430 	NEW SUBDIVISIONS BEYOND SERVICE AREAS. Not 
TafiTgETIding the provisions of Section 5.50.424,  above, with 
respect to developing territories within a Franchise Area which 
are situated outside of a Service Area, a Franchisee shall, at 
any time, be authorized to install its Cable Television System at 
the time public improvements for new subdivisions or units 
thereof are being installed, if either: 

a. The subdivision is adjacent to the boundaries of a 
Service Area, or so situated that the density between 
the boundaries of the subdivision and the boundaries 
of a Service Area require extension to the subdivi-
sion under the standards set forth in Subparagraphs 
"a" through "c" of Section 5.50.424, above; or 

b. The Franchisee has been authorized by the Board of 
Directors of the Cable Television Commission to 
provide cable television service within the sub-
division pursuant to a plan approved by the Board 
under the provisions of Section 5.50.446, below. 

	

5.50.432 	COMPLAINTS. Any citizen who asserts that there 
has been a violation of any of the provisions of Sections 
5.50.404  through 5.50.416,  5.50.422 through 5.50.430, above, or 
5.50.446, below, may file a written complaint asserting such 
violation with the Clerk of the Board of Directors of the Cable 
Television Commission. 

	

5.50.434 	EXCUSES FOR VIOLATIONS. Except as hereinafter 
provided, violation by a Franchisee of any of the provisions 
set forth in Sections 5.50.404  through 5.50.416,  5.50.422 through 
5.50.430, above, or 5.50.446, below, caused by circumstances 
beyond the control of the Franchisee shall constitute good and 
sufficient excuse and justification for such violations 
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precluding the Franchisee from being in breach of said Sections. 
The following are examples of acts or omissions by a Franchisee 
or circumstances which shall be deemed not to be beyond the 
control of the Franchisee and which shall not constitute excuses 
or justifications for violations: 

a. The failure at any time by a Franchisee or its 
officers, agents or employees to exercise dili-
gence in planning, organizing, arranging for or 
prosecuting the work of construction and installa-
tion, or in taking any other action necessary to 
permit or facilitate the work of construction and 
installation; 

b. Unanticipated cost increases or insufficiency of 
capital with which to take actions necessary to 
comply or facilitate compliance with any of the 
provisions of Sections 5.50.404  through 5.50.416, 
5.50.422  through 5.50.430,  above, or 5.50.446,  below; 

c. Considerations relating to economy or cost 
efficiency, as respects acts or omissions by a 
Franchisee; 

d. Delays occasioned by the failure of a Franchisee to 
diligently apply for and prosecute any request for 
a required certificate, approval or consent from 
the FCC; 

e. Delays occasioned by seasonal changes in weather 
or climatic conditions, such as rain (exclusive 
of catastrophic conditions in the nature of "Acts 
of God") (Rain delay shall not constitute an 
excuse or justification for violation except with 
respect to measurable precipitation occurring on 
more than fifty-nine (59) days during any period 
commencing July 1 and ending the next following 
June 30; and only if such is the proximate cause 
of the violation.); 

f. Delays occasioned by failure to obtain approval 
to attach lines to poles owned by private or 
public utilities or in the attachment of cable 
to the poles; and 

Delays occasioned by the customary and usual time  
required to process and secure approvals under  
zoning ordinances of the County and Cities for the 
location of components of the Cable Television System 
and other installations associated therewith, given  
the nature of the approval required and magnitude  
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of the project; provided that if a Franchisee  
submits specific sites and plans for all headends, 
towers and transmitters to the County and requests  
the County to perform a single environmental analysis  
upon all such facilities as the lead agency, any time  
consumed by such environmental analysis which is  
longer than one hundred twenty (120) calendar days  
during a period subsequent to the filing of the  
certificate of acceptance of the franchise pursuant to 
Section 5.50.220 in Sub-Chapter 3 shall be deemed to  
excuse the Franchisee from any violations which are  
proximately caused by such delay in excess of one  
hundred twenty (120) calendar days. 

Notwithstanding the provisions of Subdivision "a" through 
"f", inclusive, above, a Franchisee shall not be excused from any 
violation of the provisions of Sections 5.50.404 through 5.50.416, 
5.50.422 through 5.50.430, above, or 5.5Q,446, below, except for 
causes which are beyond the control of the Franchisee, and except 
with respect to violations which have not been contributed to or 
aggravated by acts or omissions by the Franchisee. 

Except as otherwise ,provided above, violations caused exclu-
sively by acts or omissions by the County, the Cities, the Cable 
Television Commission or their officers, agents or employees 
shall constitute an excuse and justification for failure of a 
Franchisee to comply with the provisions of Sections 5.50.404 
through 5.50.416, 5.50.422 through 5.50.430, above, or 5.50.446, 
below, precluding a determination that the Franchisee is in 
breach. However, violations as a result of such exclusive causes 
shall not be deemed to excuse the Franchisee from other viola-
tions, shield the Franchisee from a determination that it is in 
breach for violations, or bar any relief for damages or otherwise 
as a result of such breach. 

	

5.50.436 	EXAMPLES OF EXCUSES FOR VIOLATIONS. Examples of 
FIFEI7uTETanoes beyond the control of a Franchisee which excuse a 
Franchisee from violation and being in breach of the provisions 
of Sections 5.50.404 through 5.50.416, 5.50.422 through 5.50.430, 
above, or 5.50.446, below, when such violations are caused 
thereby, include the following: strikes; acts of public enemies; 
orders by military authority; insurrections; riots; epidemics; 
landslides; lightening; earthquakes; fires; floods; civil 
disturbances; explosions; and partial or entire failure of utili-
ties. 

	

5.50.438 	ENFORCEMENT PROCEEDINGS. At any time and from 
time to time proceedings may be commenced by the Board of 
Directors of the Cable Television Commission. 
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The purpose of such proceedings shall be, and the powers of 
the Board of Directors of the Commission shall include, the 
following: 

a. Determination of whether there has been a viola-
tion of any of the terms, conditions or require-
ments set forth in Sections 5.50.404  through 
5.50.416, 5.50.422  through 5.50.430,  above, or 
5.50.446.  below, or any requirements in relation 
thereto established pursuant to previously 
conducted enforcement proceedings; 

b. Establishment of new or revised schedules for 
compliance with any of the terms, conditions or 
requirements set forth in Sections 5.50.404  through 
5.50.416, 5.50.422  through 5.50.430, above, or 
5.50.446,  below, or any reqUITTIEs in relation 
thereto established pursuant to previously conducted 
enforcement proceedings, with respect to any such 
terms, conditions or requirements which are 
determined to have been violated; 

c. Determination of whether the Franchisee is in 
breach of any of the terms, conditions or require-
ments set forth in Sections 5.50.404  through 
5.50.416, 5.50.422  through 5.50.430,  above, or 
5.50.446,  below, or of the Franchise Documents 
with respect to the violation of any such terms, 
conditions or requirements, and, if so, the nature 
and extent of any such breach; and 

d. With respect to any finding of breach, determina-
tion of the remedy. 

In connection with determinations by the Board of Directors 
that there has been a violation of any time limit prescribed 
by Sections 5.50.404  through 5.50.416, 5.50.422  through 5.50.430,  
above, or 5.50.446, below, the Board shall be authorized to 
establish new time schedules and time limitations based upon the 
circumstances, which shall supersede those set forth in said 
Sections. Future enforcement proceedings pursuant to this 
Section and Sections 5.50.440  and 5.50.442,  below, may be 
undertaken in relation to time schedules and time limitations 
established pursuant to prior enforcement proceedings. In the 
event the Board finds that a Franchisee has breached any of the 
time limitations set forth in Sections 5.50.404  through 5.50.416,  
5.50,422 through 5.50.430, above, or 5.50.446, below, or 
established pursuant to prior enforcement proceedings, the Board 
shall be authorized to determine and assess the amount of 
liquidated damages, if any, which the Franchisee shall be 
required to pay as a result of such breach, and whether, and if 
so, the extent to which the term of the Franchise should be 
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reduced with respect to any such breach. 	Such determinations 
Shall, without appeal to arbitration or as affirmed by arbitra-
tion, be self-executing. 

In the event the Board of Directors determines that the Cable 
Television System fails to comply with any of the require- 
ments of the Franchise Documents or that the Franchisee has 
failed to provide any of the facilities or services (including 
those relating to community use) required by the Franchise Docu-
ments, the Board may determine the specific deficiencies and 
order the correction thereof. Such determinations shall, without 
appeal to arbitration or as affirmed by arbitration, be self-
executing. 

5.50.440  COMMENCEMENT OF ENFORCEMENT PROCEEDINGS. The 
Board of Directors of the Commission shall commence enforcement 
proceedings by scheduling a hearing for the purpose of inquiring 
into matters specified in Section 5.50.438,  above. Written 
notice of the time, date and place of the hearing shall be mailed 
to the Franchisee and to the Franchisee's surety on the perfor-
mance bond filed pursuant to Section 5.50.700  in Article 4-e, 
below not later than thirty (30) calendar days in advance of the 
date of commencement of the hearing. The notice shall state the 
reasons for the hearing, identify the terms, conditions or 
requirements alleged to be violated, and generally describe the 
areas or subject matter with respect to which the violation or 
violations are alleged to have been committed. 

The hearing may be conducted either by the Board of Directors 
of the Commission or, at the sole discretion of the Board, by a 
hearing officer appointed by the Board to conduct the hearing. 
Any such hearing officer shall be an attorney licensed to prac-
tice under the laws of the State of California, who shall not be 
an officer or employee either of a Franchisee, the Commission, 
the County or the Cities. 

The cost of providing quarters for the hearing, the compen-
sation for the hearing officer, if any, and the per diem cost of 
any reporter retained to record the proceedings shall be borne by 
the Cable Television Commission. The cost of preparing a 
transcript and record of the hearing shall be borne by the 
Franchisee. All costs incurred by the parties for attorneys 
fees, expert witness fees and other expenses shall be borne 
solely by by the party incurring the costs. 

5.50.442 	CONDUCT OF HEARING. All witnesses testifying at 
the enforcement hearing shall be sworn. Witnesses shall be sub-
ject to direct and cross-examination. However, formal rules of 
evidence applicable to the trial of civil or criminal proceedings 
in the trial courts of this State shall not be applicable to the 
hearing. The provisions of the Administrative Procedure Act, 
commencing at Section 11500 of the California Government Code, or 
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any successor legislative enactment, shall not be applicable to 
any such hearing. The burden of proving violation by the 
Franchisee of the Franchise Documents shall be borne by the party 
presenting the charges and the burden of proving excuses from 
performance shall be borne by the Franchisee. The hearing may be 
continued from time to time. 

If the hearing is conducted by a hearing officer, the officer 
shall, upon conclusion of the hearing, prepare a recommended 
decision which includes findings of fact, conclusions and all 
determinations authorized by Section 5.50.438,  above. The recom-
mended decision shall be filed with the Clerk of the Board of 
Directors of the Commission and mailed to the parties not later 
than thirty (30) calendar days after conclusion of the hearing. 
Upon receipt of such a recommended decision, the Board of 
Directors may, without a hearing except as otherwise required 
below, either: 

a. Adopt the findings of fact, conclusions and determina-
tions contained in the recommended decision; 

b. Adopt the findings of facts and conclusions contained 
in the recommended decision, Modify the determinations, 
and adopt the recommended decision as so revised; 

c. Based upon the record of the hearing, modify the 
findings of fact, conclusions or determinations, 
and adopt the recommended decision as so revised; or 

d. Reject the recommended decision and conduct a new 
hearing. 

If the bearing is conducted by the Board of Directors of 
the Commission, upon conclusion of the hearing, the Board of 
Directors shall adopt a decision which includes findings of fact, 
conclusions, and determinations authorized by Section 5.50.438,  
above. Copies of the decision adopted by the Board of Directors 
shall be mailed to the parties. 

5.50.444 	ARBITRATION OF ENFORCEMENT PROCEEDINGS. Not later 
than thirty (30) calendar days following the date of mailing to 
the Franchisee of the decision by the Board of Directors, the 
Franchisee shall be authorized to appeal the decision or any 
portion thereof to arbitration by filing a written notice of 
appeal with the Clerk of the Board of Directors. The notice of 
appeal shall specifically identify the determination or deter-
minations from which the appeal is taken, the grounds therefor, 
and shall be accompanied by a fee equal to the estimate by the 
Clerk of the cost of preparing the transcript and record of the 
hearing or hearings. In the event the Franchisee fails to file 
the notice of appeal within the time and in compliance with the 
requirements prescribed above, the determinations by the Board 
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of Directors shall become final, binding, conclusive and not 
subject to review or reversal by any authority. Judicial enforce-
ment of such determinations may be sought. 

Except as otherwise provided herein, the arbitration panel 
shall be selected, the hearing scheduled within the time pre-
scribed, notice given, the hearing conducted, decision made and 
costs divided in the manner prescribed by Sections 5.50.830  
through 5.50.838,  inclusive, in Article 5-b of Sub-Chapter 5. 

The questions which may be submitted to the arbitration 
panel and jurisdiction of the panel shall be limited to a deci- 
sion as to whether the findings of fact by the Board are supported 
by substantial evidence in the record and whether the conclusions 
by the Board are consistent with the provisions of the Franchise 
Documents as interpreted by the arbitration panel. The powers 
of the arbitration panel shall be limited to a conclusion as to 
whether the decision by the Board of Directors from which appeal 
is taken should be affirmed, or reversed and remanded to the 
Board for further determination, and interpretation of the pro-
vions of the Franchise Documents solely in relation to review 
of the decision by the Board of Directors. 

The hearing by the arbitration panel shall not be a trial 
de novo, and the sole function of the panel shall be to review the 
record of the hearing preceding the decision by the Board of Directors 
to decide whether there was substantial evidence in the light of 
the whole record to support the findings and to interpret the 
Franchise Documents in relation to the decision by the Board of 
Directors. No new evidence shall be introduced, received or con-
sidered by the arbitration panel; provided that where the panel 
finds that there is relevant evidence which, in the exercise of 
reasonable diligence, could not have been produced or which was 
improperly excluded at the hearing preceding the arbitration, the 
panel may remand the matter to the Board of Directors to be 
reconsidered in light of such evidence. The determinations by 
the Board of Directors shall be sustained by the arbitration 
panel if it finds that there is substantial evidence in the 
record to sustain the determinations, and that the conclusions 
are consistent with the provisions of the Franchise Documents. 
The panel shall not substitute its discretion for that of the 
Board with respect to the determinations made by the Board, or 
reweigh or otherwise judge the credibility of the evidence pre-
sented during the hearing preceding the Board's decision. If the 
panel decides that the determinations by the Board violate the 
provisions of the Franchise Documents it shall remand the matter 
to the Board for further determinations, reserving jurisdic- 
tion to review the determinations. Objections by the Franchisee 
to the determinations by the Board which were not presented 
during the hearing preceding the Board's decision shall be deemed 
to have been waived. 
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The decision by the Board of Directors as affirmed by an 
arbitration award, may be judicially enforced, shall be final, 
binding and conclusive upon the parties, and shall not be subject 
to judicial review or vacation except on grounds set forth in 
Section 1286.2 of the Code of Civil Procedure to the extent such 
grounds are consistent with the express terms of this Chapter. 

5.50.446 	SERVICE IN NEW AREAS. The purpose of this Section is 
to encourage Franchisees to install Cable Television Systems and 
provide services within geographical locations which are outside 
of Service Areas and within which installation of such Systems 
and services is not required under the line extension provisions 
of Sections 5.50.424  or 5.50.426,  and to establish a flexibible 
framework by which the magnitude of the Cable Television System, 
services and rates and charges associated with Basic Service (if 
a Franchisee has proposed limitations upon such rates and charges 
pursuant to the provisions of Sections 5.50.616  through 5.50.624  
in Article 4-d) may be regulated in order to encourage such 
expansion, and insure that the uncompensated costs thereof are 
not so excessive as to impose an unreasonable burden upon subscribers 
within urbanized areas which are already being served. The pro-
visions of this Section shall be applicable to all territory out-
side of Service Areas whether extensions of a Cable Television 
System are required by or pursuant to the provisions of Sections 
5.50.424  or 5.50.426,  above, or not. 

A Franchisee shall not be authorized to install its Cable 
Television System or provide services within a geographical loca-
tion outside a Service Area except pursuant to an application 
requesting authority for such installation and service which is 
approved by the Board of Directors of the Cable Television 
Commission. 

An application for such approval shall be filed with the 
Clerk of the Board of Directors of the Commission, shall describe 
the boundaries of the area proposed to be served, shall describe 
in detail the standards for the System proposed to be installed 
including, but not limited to, channel capacity, number or cables 
and other functional and technological features of the System, 
shall describe in detail the services proposed to be provided, 
shall identify the rates and charges associated with Basic 
Service (if the Franchisee has proposed limitations upon such 
rates and charges pursuant to the provisions of Sections 
5.50.616  through 5.50.624  in Article 4-d), shall include a budget 
of construction costs and a projection of operating revenues and 
costs, shall identify a proposed time schedule for installation 
of the System and provision of service, and shall contain such 
other and further imformation as the Board of Directors may 
require. The Board of Directors of the Commission shall schedule•
a public hearing upon the application to commence not later than 
thirty (30) calendar days after the application is filed, notice 
of which is given in the manner prescribed by Section 5.50.024 in 
Sub-Chapter 1. 
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After the conclusion of the public hearing, the Board of 
Directors shall approve the application if it finds that the 
nature and extent of the System to be installed, services to be 
provided, time within which installation will be complete and 
services provided, and rates and charges associated with Basic 
Service (if the Franchisee has proposed limitations upon such 
rates and charges pursuant to Sections 5.50.616  through 
5.50.624  in Article 4-d) will adequately serve the needs of the 
residents within the geographical location proposed to be served; 
provided, that notwithstanding such determinations, the Board 
may deny an application if it finds that uncompensated costs of 
constructing the System or providing service will cause increases 
in rates or charges paid by subscribers who are already being 
served by the Franchisee. In approving such an application, the 
Board of Directors may impose conditions relating to such matters 
as the following: 

a. The standards for the System to be installed, 
including, but not limited to, channel capacity, 
number of cables and other functional and 
technological features of the System; 

• 
b. The nature and extent of services to be provided; 

c. Interconnection of the System to be installed 
with the System operated by the Franchisee within 
Service Areas; 

d. The amounts of rates and charges associated with 
Basic Service (if the Franchisee has proposed 
limitations upon such rates and charges pursuant 
to Sections 5.50.616  through 5.50.624  in 
Article 4-d); and 

e. The time schedule for installation and completion 
of the System and delivery of services. 

A Franchisee shall comply with the provisions of an approved 
application and any terms or conditions of approval. 

5.50.448 	USE OF STREETS - INTERFERENCE. Each Cable Tele- 
vision System, including wires and appurtenances, shall be 
located and installed and maintained so that none of the facili-
ties endanger or interfere with the lives or safety or persons, 
or interfere with any improvements the County, Cities or State of 
California may deem proper to make, or unnecessarily hinder or 
obstruct the free use of the Streets or other public property. 

All transmission and distribution structures, lines and 
equipment erected or installed by a Franchisee within the 
Sacramento community shall be so located as to cause minimum 
interference with the proper use of Streets and other public 
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property, and to cause minimum interference with the rights and 
reasonable convenience of property owners who adjoin any of the 
Streets or other public property. 

5.50.450 	PERMITS AND APPROVALS. During the term of each 
franchise, in advance of occupying, working upon or otherwise 
utilizing any Street, the Franchisee shall apply for and obtain, 
any encroachment permit, license, authorization or other approval 
required by ordinances in force within the County and Cities, 
pay any fees and post any security required by such ordinances, 
and in the course of construction, installing, replacing, main-
taining and repairing the Cable Television System shall comply 
with all applicable requirements of such ordinances and any terms 
or conditions of encroachment permits, licenses, authorizations 
or approvals issued thereunder. 

The County and Cities shall be authorized to establish 
special fees payable by a Franchisee to defray the costs incurred 
by the Department of Public Works of the respective agencies in 
supervising and regulating the installation of a Cable Television 
System within the Streets of the respective agencies. The 
respective Directors of Public Works of the County and Cities 
shall be authorized to formulate reasonable schedules for instal-
lation of a Cable Television System within the Streets of the 
agencies for the purpose of promoting safety, reducing inconven-
ience to the public, and insuring adequate restoration and 
repair of the Streets, and a Franchisee and its officers, agents, 
contractors and subcontractors shall comply with any and all such 
schedules. 

5.50.452  RESTORATION OF STREETS AND PRIVATE PROPERTY. 
All disturbance by a Franchisee of pavement, sidewalk, driveways, 
landscaping or other surfacing of Streets shall be restored, 
repaired or replaced by the Franchisee at its sole cost in a 
manner approved by the Director of Public Works and in compliance 
with generally applicable ordinances of the agency vested with 
jurisdiction thereover, and in as good condition as before the 
disturbance occurred. 

To the extent practicable and reasonable, each Franchisee 
shall accommodate the desires of any property owner respecting 
location within easements or rights-of-way traversing private 
land of the property owner of above ground boxes or appurtenances 
constituting a part of the Cable Television System. Any dis-
turbance of landscaping, fencing or other improvements upon 
private property, including private property traversed by 
easements or rights-of-way utilized by a Franchisee, shall, at 
the sole expense of the Franchisee, be promptly repaired or 
restored (including replacement of such valuables as shrubbery 
and fencing) to the reasonable satisfaction of the property 
owner as soon as possible. Each Franchisee shall, through 
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authorized representatives, make a reasonable attempt to per-
sonally contact the occupants of all private property in advance 
of entering such property for the purpose of commencing any 
installation of elements of the System within easements or rights-
of-way traversing such property. As used in this paragraph, the 
terms "easements" and "rights-of-way" do not include easements 
or rights-of-way for roadway purposes. 

	

5.50.454 	ERECTION OF POLES. No franchise shall be deemed 
to expressly or impliedly authorize the Franchisee to construct 
or install poles or wire-holding structures within Streets for 
the purpose of placing cables, wires, lines or otherwise, with-
out the written consent of the County or Cities within which the 
Street is situated. Such consent shall be given or withheld in 
the sole discretion of the Governing Body, and may be given upon 
such terms and conditions as the Governing Body in its sole dis-
cretion may prescribe which shall include a requirement that the  
Franchisee perform, at its sole expense, all tree trimming  
required to maintain the poles clear of obstructions. 

With respect to any poles or wire-holding structures which 
a Franchisee is authorized to construct and install within 
Streets, the County or Cities with jurisdiction over the Street 
or a public utility or public utility district serving the County 
or Cities may, if denied the privilege of utilizing such poles 
or wire-holding structures by the Franchisee, apply for such 
permission to the Cable Television Commission. If the Commission 
finds that such use would enhance the public convenience and 
would not unduly interfere with the Franchisee's operations, the 
Commission may authorize such use subject to such terms and condi-
tions as it deems appropriate. Such authorization shall include 
the condition that the County, Cities, public utility or public 
utility district pay to the Franchisee any and all actual and 
necessary costs incurred by the Franchisee in permitting such use. 

	

5.50.456 	UNUERGROUNDING. Except as hereinafter provided, 
In all areas of the Sacramento Community where the cables, wires 
and other like facilities of a public utility or public utility 
district are placed underground, each Franchisee shall construct 
and install its cables, wires and other facilities underground. 
Amplifier boxes and pedastal mounted terminal boxes may be placed 
above ground if existing technology reasonably requires, but 
shall be of such size and design and shall be so located as not 
to be unsightly or unsafe. In any area of the Sacramento 
ComMunity where there are certain cables, wires and other like 
facilities of a public utility or public utility district 
underground and at least one operable cable wire or like facility 
of a public utility or public utility district suspended above 
ground from poles a Franchisee may construct and install its 
cables, wires and other facilities from the same poles. 
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With respect to any cables, wires and other like facilities 
constructed and installed by a Franchisee above ground, the 
Franchisee shall, at its sole expense, reconstruct and re-install 
such cables, wires or other facilities underground pursuant to 
any project under which the cables, wires or other like facilities 
of such utilities are placed underground within an area. The 
duty of a Franchisee to underground shall arise only if all 
existing above ground like facilities of such utilities are 
placed underground. 

5.50.458 	RELOCATION. If during the term of a franchise 
the County, Cities, a public utility district, a public water 
district, a public sanitation district, a public drainage district 
or any other similar special public district elects to alter, 
repair, realign, abandon, improve, vacate, reroute or change the 
grade of any Street or to replace, repair, install, maintain, or 
otherwise alter any above ground or underground cable, wire, con-
duit, pipe, line, pole, wire-holding structure, structure, or 
other facility utilized for the provision of utility or other ser-
vices or transportation of drainage, sewage or other liquids, the 
Franchisee, shall, except as otherwise hereinafter provided, at 
its sole expense remove or relocate as necessary its poles, 
wires, cables, underground conduits, manholes and any other facil-
ities which it has installed. If such removal or relocation is 
required within a subdivision in which all utility lines, 
including those for the Cable Television System, were installed 
at the same time, the entities may decide among themselves who is 
to bear the cost of relocation; provided that neither the Cities 
nor County shall be liable to a Franchisee for such costs. 
Regardless of who bears the costs, a Franchisee shall take action 
to remove or relocate at such time or times as are directed by 
the agency or company undertaking the work. Reasonable 
advance written notice shall be mailed to the Franchisee 
advising the Franchisee of the date or dates removal or relo-
cation is to be undertaken. 

5.50.460 	TREE TRIMMING. The Franchisee shall not, and shall 
prohibit any officer, agent, employee, contractor or subcontractor 
which it retains from, removing or trimming any tree or portion 
thereof (either above, at or below ground level), which is 
located within a Street without the prior written approval of 
the Director of Public Works of the County or City in which the 
Street is located. Such consent may be given or withheld upon 
such terms and conditions as the Director of Public Works 
deems appropriate. Each Franchisee shall be responsible for, 
shall indemnify, defend and hold harmless the County, Cities, 
Cable Television Commission, and their officers, agents and 
employees from and against any and all damages arising out of 
or resulting from the removal, trimming, mutilation of or any 
injury to any tree or trees proximately caused by the Franchisee 
or its officers, agents, employees, contractors or subcontrac-
tors. 
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5.50.462 	MOVEMENT OF BUILDINGS. Each Franchisee shall, 
upon request by any person holding a building moving permit, 
license or other approval issued by the County, Cities or 
State of California, temporarily remove, raise or lower its 
wires to permit the movement of buildings. The expense of such 
removal, raising or lowering shall be paid by the person 
requesting same, and a Franchisee shall be authorized to require 
Such payment in advance. A Franchisee shall be given not less 
than forty-eight (48) hours oral or written notice to arrange 
for such temporary wire changes. 

	

5.50.464 	REMOVAL. At the conclusion of the term of a 
franchise, if the franchise is not renewed and if neither the 
Cable Television Commission nor an assignee purchase the Cable 
Television System, the Franchisee may remove any underground 
cable from the Streets which has been installed in such a manner 
that it can be removed without trenching or other opening of the 
Streets along the extension of cable to be removed. The 
Franchisee shall not remove any underground cable or conduit 
which requires trenching or other opening of the streets along 
the extension of cable to be removed, except as hereinafter pro-
vided. The Franchisee shall remove, at its sole cost and ex-
pense, any undergrounded cable or conduit by trenching or opening 
of the streets along the extension thereof or otherwise which is 
ordered to be removed by the Board of Directors of the Cable 
Television Commission based upon a determination, in the sole 
discretion of the Board, that removal is required in order to 
eliminate or prevent a hazardous condition or promote future uti-
lization of the Streets for public purposes. Any order by the 
Board of Directors to remove cable or conduit shall be mailed to 
the Franchisee not later than thirty (30) calendar days following 
the date of expiration of the franchise. A Franchisee shall file 
written notice with the Clerk of the Board of Directors not later 
than thirty (30) calendar days following the date of expiration 
of the franchise of its intention to remove cable authorized by 
this paragraph to be removed. The notice shall specify the loca-
tion of all cable intended to be removed and a schedule for remo-
val by location. The schedule and timing of removal shall be 
subject to approval and regulation by the Director of Public 
Works of the County and Cities with jurisdiction over the Streets 
from which cable is to be removed. Removal shall be completed 
not later than twelve (12) months following the date of expiration 
of the franchise. underground cable and conduit in the Streets 
which is not removed shall be deemed abandoned and title thereto 
shall be vested in the Cities and County within whose jurisdic-
tion the cable or conduit is situated. 

The Franchisee, at its sole expense, shall, unless relieved 
of the obligation by the County or Cities, remove from the 
Streets all above ground elements of the Cable Television System, 
including, but not limited to amplifier boxes, pedestal mounted 
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terminal boxes, and cable attached to or suspended from poles, 
which are not purchased by the Commission or its assignee. 

The Franchisee shall apply for and obtain such encroachment 
permits, licenses, authorizations or other approvals and pay such 
fees and deposit such security as required by applicable ordi-
nance of the County or Cities in which the Streets are located, 
shall conduct and complete the work of removal in compliance with 
all such applicable ordinances, and shall restore the streets to 
the same condition they were in before the work of removal com-
menced. The work of removal shall be completed not later than 
one (1) year following the date of expiration of the franchise. 

5.50.466 	ENFORCEMENT. Any Director of Public Works of the 
County or Cities who determines that within his or her juris-
diction a Franchisee has committed an act or omission in violation 
of any of the provisions of Sections 5.50.448  through 5.50.464,  
inclusive, above, shall be authorized to mail written notice of 
the violation to the Franchisee. 

Not later than seven (7) calendar days following the mailing 
of such notice the Franchisee shall be authorized to file an 
appeal with the Clerk of the Governing Body of the County or 
Cities by whom the Director of Public Works is employed. The 
Franchisee shall also file a copy of the notice in the office of 
the Director of Public Works. The Governing Body shall hear the 
appeal, and shall be authorized to do so at its earliest con-
venience. The Franchisee shall be authorized to present oral and 
documentary evidence and cross-examine witnesses. Fomal rules of 
evidence shall not be applicable. 

If no appeal is filed and within ten (10) calendar days 
following mailing of the notice the Franchisee has failed to 
correct the violation, or if an appeal is filed and within five 
(5) calendar days following mailing to the Franchisee of an order 
by the Governing Body the Franchisee has failed to correct the 
violation as directed in the order, the Director of Public Works 
shall be authorized to correct the violation through assignment 
of such task to his or her subordinate personnel or delegation of 
authority to take such corrective action to a public utility, 
public district, contractor or other third party. In such event, 
the Franchisee shall be liable for the full amount of any charges 
made for such corrective action, any salary and benefit costs of 
any public employees assigned to take such corrective action, and 
the costs of material, supplies and goods utilized in taking such 
corrective action. 

The provision of this Section shall not be construed to 
fix the date of a breach by a Franchisee of. any of the provisions 
of Sections 5.50.448  through 5.50.464,  inclusive, above, at the 
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prescribed period following mailing of the notice of violation, 
or to prevent a determination that a Franchisee has breached any 
of said sections in advance either of the ten (10) days following 
the mailed notice or in advance of mailing of the notice or any 
communication pursuant to this section to the Franchisee. Nor 
shall the provisions of this section be so construed as to 
relieve the Franchisee from liability for any damages which may 
arise out of and be proximately caused by breach by a Franchisee 
of any of the provisions of said sections. 



ARTICLE 4-c 

SERVICES 

5.50.500 	PURPOSES. 	It is anticipated that the cost of 
installing the Cable Television System under the Initial CATV 
Franchise could range from $75 to $100 million. It is also antici-
pated that annual gross revenues derived by the Franchisee 
after the System has been completed and is fully operable could 
range as high as $100 million. Whereas Cable Television Services 
have traditionally been limited to television programming pri-
marily for purposes of entertainment, advancing technology per-
mits delivery of a new generation of Interactive services which 
invade non-entertainment commercial fields, and may extend from 
the provision of burglar alarm services to services which permit 
the Subscriber to shop or bank from his or her home and receive a 
vast array of professional, technical, educational and other 
information, to medical, fire protection and other emergency ser-
vices, and to types of services which are as yet unidentified. 

Such services promise significant benefit to the community. 
They also potentially generate regulatory needs the exact nature 
and scope of which are impossible to predict, and the enforce-
ability of which could be time consuming and expensive should a 
Franchisee refuse to comply. The need to regulate could extend 
to: 

a. Potentially unfair and unlawful competitive practices 
by a Franchisee in operating and utilizing the Cable 
Television System to provide services; 

b. Inadequate maintenance or repair by the Franchisee 
of the Cable Television System; 

c. Invasion of the privacy of Subscribers; 

d. Unethical or unfair business practices in relation to 
Subscribers or others; and 

e. A variety of other regulatory measures which are 
necessary to protect the health, safety or welfare 
of inhabitants of the Sacramento Community. 

The provisions of this Chapter address these issues by, with 
few exceptions, placing no limit upon the services which a 
Franchisee may provide, mandating few services, prescribing 
general duties and responsibilities in relation to future public 
interest issues, and making no attempt, with few exceptions, to 
limit the services which a Franchisee may provide to those which 
may be listed in the Franchisee's proposal, and reserving broad 
authority to amend the provision of this Article under Section 
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5.50.038  in Sub-Chapter 1. The purposes of this Chapter and 
this Article are to: 

a. Reserve and vest broad regulatory authority in the 
Cable Television Commission in order to enable it 
to enact future regulations which are tailored to 
address the problems requiring regulation and to 
avoid sensitive constitutional issues which may arise 
in attempts to regulate operation of a Cable Television 
System; 

b. Establish general regulatory guidelines defining the 
rights, duties and responsibilities of Franchisee 
and the Cable Television Commission which may be made 
more specific, expanded or otherwise modified to 
meet future regulatory needs by regulations enacted 
by the Commissionor amendment of this Article. 

	

5.50.502 	SYSTEM OWNERSHIP. Legal and equitable title to the 
Cable Television System, including any and all studio facilities 
and production equipment provided for Community Use, the 
Institutional Network, and all channels of whatever kind or 
nature shall be vested in the Franchisee. 

	

5.50.504 	SERVICES. 	Within a Service Area services provided 
by a Franchisee through its Cable Television System upon both the 
Subscriber and Institutional Networks shall be offered uniformly 
upon non-discriminatory terms to Subscribers and users, and shall 
not differ based upon geographical location. The nature, extent 
and volume of services offered within a Proposed Service Area 
and, except as provided by Section 5.50.424 and 5.50.426 in 
Article 4-b, outside of a Service Area, may differ from those 
offered within an Imposed Service Area, and may differ from one 
Proposed Service Area to another. Each application for a 
franchise shall describe in detail the manner, if at all, the 
nature, extent or volume of services offered within Proposed 
Service Areas will differ from those offered within an Imposed 
Service Area, and the manner, if at all, the nature, extent or 
volume of services offered will differ from one Proposed Service 
Area to another. 

Each application for a franchise shall contain schedules of 
all home educational and entertainment programming proposed to be 
shown on the Subscriber Network within each Service Area. The 
applictions shall show for each Service Area: 

a. All Tiers of Service, Basic Service being the lowest 
Tier; 

b. The number of channels within each Tier of Service 
offered at the subscription rate applicable to the 
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Tier, together with an identification of the Tier 
placement of channels allocated pursuant to Sections 
5.50.328  and 5.50.330, and any channels allocated 
pursuant to Section 5.50.336,  the second main 
paragraph in Section 5.50.358,  and Section 5.50.342  
in Article 4-a; 

c. 	A description of all programming from satellite and 
other sources to be offered on each such channel 
within each Tier of Service (including program 
descriptions) within the times prescribed by 
Subparagraphs "b", "c" and "d" of Section 
5.50.410  in Article 4-b; 

d. 	A statement of the minimum number of hours per day 
and week programs or types of programming des-
cibed in Subparagraph "c", above, will be shown 
within the times prescribed by Subparagraphs "b", 
"c" and "d" of Section 5.50.410  in Article 4-b; 

e. 	A statement of the minimum number of hours per 
day and week each channel within each Tier of 
Service will contain home educational and enter-
tainment programming which has not previously 
been broadcast within the Sacramento Community; and 

0 f. 	A statement of all premium services to be offered 
within each Tier of Service, together with program 
descriptions of each such service, and the minimum 
number of hours per day and week each such service 
will be available within each Tier of Service within 
the times prescribed by Subparagraphs "b", "c" and 
"d" of Section 5.50.410  in Article 4-b. 

The provisions of Subparagraphs "c", "d", "e" and "f", 
above, shall not be applicable to channels described by Sub-
paragraph "a-(1-5)" of Section 5.50.012  in Sub-Chapter 1, or 
channels allocated pursuant to Sections 5.50.328  and 5.50.330  
in Article 4-a. 

5.50.506 	SERVICE RIGHTS. 	The resolution offering a franchise 
may contain program descriptions the substance of which is con-
tained in the application by the applicant to whom the franchise 
is offered respecting home educational and entertainment 
programming services on the Subscriber Network. Subject to the 
regulatory authority reserved by Section 5.50.512,  below, a 
Franchisee shall be deemed to have a contractual right to provide 
during the term of the franchise any such programming as is 
defined in the resolution offering the franchise. 

With the exception of home educational or entertainment 
programming identified in a resolution offering a franchise, a 
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Franchisee shall not be deemed to be vested with a contractual 
right to provide programming or any other services whether or not 
identified in the application for the franchise, either on the 
Subscriber Network or the Institutional Network. A Franchisee  
shall be deemed to be authorized by the franchise to provide such  
service or services in the absence of contrary provisions in this  
Chapter, whether or not added by amendment, or contrary rules or  
regulations enacted by the Board of Directors of the Cable  
Television Commission.  Authority of the County, Cities and Cable 
Television Commission to prohibit or otherwise regulate any ser-
vice which a Franchisee provides through its Cable Television 
System shall be either authorized by laws of the State of 
California or United States or co-extensive with the police power 
defined by Article XI, Section 7 of the California Constitution. 
A Franchisee shall not, in relation to the provisions of Section 
5.50.500,  above, through Section 5.50.012,  below, or Section 
5.50.552,  below, be deemed to have contractually or otherwise 
waived any constitutional right which would otherwise be appli-
cable to a franchised cable television operator. 

5.50.508 	PROGRAMMING CHANGES. It is understood that with 
respect to home educational and entertainment programming on the 
Subscriber Network, Tier arrangements, premium services, and 
program selection and content which a Franchisee has elected to 
propose in its application are among the material factors which 
are considered in selecting the Franchisee. The hierarchy of 
programming arranged within Tiers of Service and placement of 
premium programs therein as shown by the application, cost rela-
tionships between Tiers of Service (other than Basic Service) to 
the extent an operator includes such rates in its application, 
and number of channels within Tiers and programming thereon also 
constitute material factors cosidered in selection. 

It is also understood that changing circumstances, including 
marketing strategy, program availability and other factors, will 
require that programming identified in the Franchisee's applica-
tion pursuant to Section 5.50.504,  above, will be changed from 
time to time during the term of the franchise. 

Therefore, a Franchisee shall be authorized to alter the 
allocation of channels to Tiers of Service and home educational 
and entertainment programming from time to time during the term of 
the franchise from that identified in its application and pro-
vided at the times defined by Subparagraphs "b", "(c)" and "d" 
of Section 5.50.410  in Article 4-b; provided that no such change 
shall materially reduce or eliminate programming of the nature, 
extent, volume or quality identified in the application or pro-
vided at the above times or materially alter the hierarchy or 
program relationships identified by the application or provided 
at the above times. A Franchisee shall be authorzed to move par-
ticular premium services from one Tier of Service to another 
during the term of a franchise if with respect to a specifically Q 
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identified premium service, the application clearly shows that 
the Franchisee has placed the premium service in a particular 
Tier only for purposes of illustration, and reserves the right, 
in its sole discretion, to place the premium service in any Tier 
which it elects from time to time during the term of the 
franchise. 

5.50.510 	ARBITRATION. 	If at any time the Board of Directors 
of the Cable Television Commission asserts that a Franchisee has 
violated the provisions of Section 5.50.508, above, it shall be 
authorized to mail to the Franchisee written notice of its demand 
for arbitration. The notice shall specify the particulars under-
lying the Board's assertions. 

If arbitration is requested, the arbitration panel shall be 
selected, the hearing scheduled within the time prescribed, 
notice given, the hearing conducted, decision made and costs 
divided in the manner prescribed by Sections 5.50.830  through 
5.50.840,  inclusive, in Article 5-b of Sub-Chapter 5. The 
discovery provisions of the California Arbitration Act (Code of 
Civil Procedure, Section 1280 et seq.) shall be applicable to 
arbitration proceedings under this Section. The questions which 
may be submitted to the arbitration panel and jurisdiction of the 
arbitration panel shall be limited to the following: 

a. The interpretation of the provisions of the 
Franchise Documents solely in relation to the 
decision required by Subparagraph "b", below; 

b. Determination of whether the Franchisee has 
materially reduced or eliminated programming of the 
nature, extent, volume or quality identified in its 
application or provided at the times defined by 
Subparagraphs "b", "c" or "d" of Section 5.50.410 
in Article 4-b, or materially altered the programming 
relationships between Tiers of Service identified 
by the application or provided at the above times; 
and 

c. In the event of an affirmative determination under 
Subparagraph "b", above, the remedy, which may 
include, but is not limited to, the re-allocation 
of channels among Tiers of Service, the re-
allocation of programming among Tiers of Service, 
increases of particular types of programming 
or reinstatement of terminated programming. 

The arbitration award may be judicially enforced, shall be  
final, binding and conclusive upon the parties and shall not be 
subject to judicial review or vacation except on grounds set  
forth in Section 1286.2 of the Code of Civil Procedure. 
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5.50.512 	CABLE TELEVISION SERVICES. No home educational 
entertainment service provided through a Cable Television System, 
shall be provided or operated in a manner which is detrimental 
to the public peace, health, safety or welfare. The provisions 
of this Section shall not be self-executing, shall not be deemed 
to authorize the Cable Television Commission or any other public 
authority to establish bans upon services in advance of the 
offering thereof, and may be invoked solely pursuant to the 
following procedure. 

If the Board of Directors of the Cable Television Commission 
determines that there is reason to believe that a particular ser-
vice provided through a Cable Television System is of a type or 
is otherwise provided in a manner which is detrimental to the 
public peace, health, safety or welfare, the Board shall schedule 
a public hearing. Written notice identifying the service 
or services or method of provision subject to the determination 
shall be mailed to the Franchisee not later than thirty (30) days 
in advance of the hearing. Notice of the hearing shall be given 
in the manner prescribed by Section 5.50.024 in sub-chapter 1. 
If at the conclusion of the public 11 - FirTliTthe Board determines 
that a service is being provided of a type or in a manner which 
is detrimental to the public peace, health, safety or welfare, 
the Board may enact regulations which prohibit the services or 
otherwise regulate the manner of the provision thereof, as the 
case may be, and may enforce the regulation by appropriate action 
in the courts of this state. 

	

5,50,514 	SUBSCRIBER ANTENNAS. No Franchisee shall remove or 
offer to remove any potential or existing Subscriber antenna, or 
provide any inducement for removal as a condition respection the 
provision of service. 

	

5.50.516 	ANTI-COMPETITIVE PRACTICES. No franchise issued pur- 
suant to the provisions of this Chapter shall be deemed to 
expressly or impliedly authorize the Franchisee to utilize its 
Cable Television System to provide any service in such a manner 
as to unlawfully damage any business competitor or other third 
party or violate any statutes or regulations of the unites States 
or State of California. Nor shall any Franchisee, by act or 
Omission, engage in any anti-competitive practice in violation of 
any statutues or regulations of the United States or State of 
California. The provisions of this Section shall be enforceable 
in courts of competent jurisdiction against a Franchisee by any 
party who alleges injury as a result of an alleged violation 
thereof. 

Each Franchisee shall hold harmless, indemnify and defend the 
County, Cities and Cable Television Commission, and their offi-
cers, agents and employees from and against any and all suits, 
claims and liability for damages, penalties, fines, or other 

o 
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relief arising out of, resulting from or in any manner relating 
to any act or omission by the Franchisee the allegation of which 
would constitute a violation of the provisions of this Section. 

	

5.50.518 	POST FRANCHISE SERVICE. In the event the Cable 
Television Commission fails to renew a franchise, a franchise 
is cancelled in advance of the expiration of its term, or a new 
operator succeeds to the franchise by assignment or otherwise, 
the preceding Franchisee shall, without compensation, cooperate 
with the Cable Television Commission, new operator or new 
Franchisee in maintaining continuity of service to all 
Subscribers and Users. Such cooperation shall include, but not 
be limited to, making records available for inpsection and 
review, the provision of advice and other assistance as 
requested. 

Upon written notice mailed by the Commission to the 
Franchisee for the purpose of insuring continuity of service to 
Subscribers and Users, a Franchisee, without compensation or 
other special consideration, shall operate the Cable Television 
System during the period subsequent to the termination of the 
franchise and shall repair and maintain the System, conduct the 
business associated with operation of the System, and provide 
uninterrupted services during the post franchise period 
during such time as is requested by the Commission pursuant to 
the terms and conditions of the Franchise Documents for the 
franchise which has expired or terminated. During such period, 
the Franchisee shall be entitled to revenues, profits and shall 
be solely responsible for any operating losses; provided that 
franchise fees prescribed pursuant to Article 4-d shall be 
payable during said period. 

• 

	

5.50.520 	AUDIO AND VIDEO QUALITY. Each Franchisee shall furnish 
175-TEubscribers, Users and other customers all services 
through a Cable Television System at the best possible 
signals available under the circumstances existing at the time, 
to the satisfaction of the Cable Television Commission, and shall 
provide quality reception of Basic Service and other 'services des-
dribed pursuant to Section 5.50.504, above, to each Subscriber so 
that both sound and picture are produced free from visible and 
audible distortion and ghost images on standard television 
receivers in good repair. 

No Franchisee shall permit its Cable Television System to 
interfere with television reception of persons not served by the 
Franchisee. Nor shall any System interfere with, obstruct or 
hinder in any manner, the operation of the various utilities 
serving the Sacramento Community. 

	

5.50.522 	CONTINUITY OF QUALITY. Each Franchisee shall con- 
tinue throughout the term of the franchise to maintain the tech-
nical standards and quality of service set forth in the Franchise 
Documents for that franchise. 
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5.50.524 MAINTENANCE AND REPAIR. During the term of each 
franchise, the Franchisee shall maintain its Cable Television 

• System in good condition and repair, render efficient service, 
• make repairs promptly, and interrupt service only for good cause 
and for the shortest time possible. 

	

5.50.526 	OFFICE - SERVICE. Each Franchisee shall maintain at 
least one business office and repair center within the Sacramento 
Community. The business office shall be open at least during the 
hours of 9:00 a.m., through 5:00 p.m., Mondays through Fridays, 
excepting legal holidays. Staffing shall be maintained to pro-
vide repair services at least during the hours 9:00 a.m., through 
5:00 p.m., seven (7) days a week, legal holidays other than 
Saturdays and Sundays excepted. Capacity shall be maintained to 
receive and record service calls for maintenance and repairs 
seven (7) days per week, twenty-four hours per day, including 
legal holidays. 

The business office and repair center shall be reachable by 
local toll-free telephone, and the telephone number or numbers 
shall be listed in all directories published by all telephone 
companies containing telephone numbers within the Sacramento 
Community. 

Each Franchisee shall promptly respond to, investigate and 
resolve complaints. Necessary maintenance or repairs shall be 
made expeditiously, permitting as little interruption of service 
as possible. No direct charge shall be made to subscribers for 
service calls or for repairs 'which do not result from damage 
caused by subscribers. 

	

5.50.528 	CONTINUITY OF SERVICE. Each Franchisee shall take 
such affirmative action as is necessary in order to avoid 
interruptions of services and minimize unavoidable interruptions 
of services. 

a. If during the term of the franchise, the Franchisee 
determines that it is necessary to significantly 
interrupt receipt by some or all subscribers or users 
of services as a result of the need to undertake major 
repairs or extend, expand, modify or otherwise improve 
the Cable Television System, such work shall be planned, 
designed and scheduled in such a manner as to avoid 
continuous interruption of service to the maximum 
extent possible, keep prolonged interruption to a 
minimum, and restrict interruptions to periods of 
least viewing intensity. Plans for such interruptions 
of service shall be subject to approval of the Cable 
Television Commission in advance of implementation. 

b. The Board of Directors of the Cable Television 
Commission shall be authorized to enact, and a 
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Franchisee shall comply with, rules which excuse 
subscribers from the payment of rates to a 
Franchisee for services provided through a 
Cable Television System during periods trans- 
mission or receipt of signals for such services 
is interrupted as a result of defects in, mal-
functions of, periods required for repair of or 
periods required for expansion, modernization or 
improvement of the Cable Television System, or 
any part or portion thereof. 

5.50.530 	RECORDS. Each Franchisee shall maintain for a period 
of five (5) years and make available for inspection and copying 
by authorized representatives of the Cable Television Commission, 
the following: 

a. A permanent service log which shows the name and 
address of each person requesting maintenance 
or repair service, the nature of the service 
requested, the date and time the request was 
received, and the disposition (including the 
date on which repair was made or the request 
otherwise resolved, and method of resolution); 

b. A permanent record of each request for subscription 
to Basic Service, including the name and address 
of the person making the request, and the date of 
the request; 

c. A permanent record of each written complaint received 
by the Franchisee pursuant to the provisions of 
Section 5.50.540, below, together with the name 
and address of the complainant, the nature of the 
complaint, and the dates and descriptions of any 
and all investigatory, corrective or other actions 
taken as a result thereof. 

5.50.532 	REPORTING. During the term of any franchise issued 
pursuant to the provisions of this Chapter, each Franchisee 
shall, not less frequently than annually, file a written report 
with the Clerk of the Board of Directors of the Cable Television 
Commission. The report shall be filed not later than forty-five 
(45) calendar days after the end of the Franchisee's fiscal year. 
The report shall include the following: 

a. 	A summary of the activities of the Franchisee 
during its previous fiscal year in the develop-
ment and operation of the Cable Television 
System, including, but not limited to: a 
description of all services provided through 
the Cable Television System as of the conclusion 
of the fiscal year; a description of all such 
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services which were added or terminated during 
the fiscal year; a statement of the number of 
subscribers by category of services rendered 
as of the end of the fiscal year; and a summary 
of the facilities, channels and resources made 
available during the fiscal year for Community 
Use, including a list of the persons and organi-
zations which have produced, sponsored and 
broadcast programming upon Community use 
Channels, a description of the types of program-
ming provided through such Channels, and any 
recommendations by the Franchisee for improvement 
in Community use; 

b. A specific and detailed description of all 
components, elements and extensions of the 
Cable Television System which have been 
installed during the Franchisee's previous 
fiscal year, showing the locations of all 
such installations, and including copies of 
plans, specifications and drawings showing the 
components, elements and extensions as installed; 

c. A statement showing the Franchisee's investments 
in property within the Sacramento Community 
during the Franchisee's previous fiscal year, 
including an identification of all real property 
or interests therein within the Sacramento community 
acquired or transferred by the Franchisee and the 
amounts which the Franchisee paid for the acquisition 
of said property or interests, a description of all 
buildings or other improvements which the Franchisee 
constructed upon or added to real property within 
the Sacramento Community together with the cost of 
such construction or additions, and an itemization 
by component category of all costs of components, 
elements and extensions of the Cable Television 
System; 

d. An audited statement signed by a public or certified 
public accountant of all income received by the 
Franchisee during its previous fiscal year, including 
an itemization of all services provided through the 
Cable Television System, the unit or regular rates or 
charges for such services, and the amount of income 
received attributable to each service, and all other 
income from whatever sources, including an identifica-
tion of each source and the amount of income attibu-
table thereto; and 

e. Audited financial statements for the Franchisee's pre-
thus fiscal year signed by a public or certified public 
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accountant, including a balance sheet and profit 
and loss statement. 

A Franchisee shall prepare and furnish to the Board of 
Directors of the Cable Television Commission, at the times and in 
the form prescribed by the Board, such other reports with respect 
to its operations, affairs, trransactions, or property, as the 
Board may deem necessary or appropriate to the performance of its 
functions. 

	

5.50.534 	DISCRIMINATION IN SERVICE PROHIBITED. No Franchisee 
shall deny service, deny access or otherwise discriminate against 
Subscribers, channel users or general citizens on the basis of 
race, color, religion, national origin or sex. 

It shall be the right of all Subscribers, subject only to 
the payment of lawful rates and reasonable terms and conditions 
established by a Franchisee or the Board of Directors of the 
Cable Television Commission, to receive and continue to receive 
services. Initial subscription to service shall not be denied to 
any person on the basis of the person's credit rating or for 
other reasons relating to economic condition. 

	

5.50.536 	FRANCHISEE'S RULES. 	Each Franchisee shall have 
authority to promulgate rules and conditions governing the conduct 
of its business. No such rules or regulations shall conflict 
with the Franchise Documents applicable to the franchise, the 
provisions of Federal or State stautes or regulations, or County 
or Cities' ordinances. 

Such rules shall be reasonable and subject to approval as to 
reasonableness by the Board of Directors of the Cable Television 
Commission, after public hearings, notice of which has been given 
in the manner prescribed by Section 5.50.024  in Sub-Chapter 1, 
above, and shall not conflict with Rules and Regulations enacted 
by the Board of Directors of the Commission. 

	

5.50.538 	PRIVACY. Each Franchisee, and its officers, agents, 
employees, contractors and sub-contractors, shall respect, re-
frain from invading, and take affirmative action to prevent 
violation of the privacy of subscribers served by the Cable 
Television System and others. 

a. 	Neither the Franchisee nor any other person, agency, 
or entity shall tap, or arrange for the tapping or 
monitoring of any cable, line, signal input device, 
or subscriber outlet or receiver for any purpose 
whatsoever, except that the Franchisee may conduct 
tests of the functioning of the System where neces-
sary in order to ensure proper maintenance of the 
System and to collect performance data for agencies 
regulating the quality of signals, and the Fran- 
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chisee may conduct system-wide or individually 
addressed "sweeps" for the sole purpose of 
verifying System integrity (including individual security 
system integrity), controlling return path transmissions, 
billing for pay services, or collecting aggregate data 
on viewing patterns by channel. "Tapping" shall mean 
observing a communications signal exchange where the 
observer is neither of the communicating parties, 
whether the exchange is observed by visual, aural or 
electronic means, for any purpose whatsoever. The 
provision of Inter-Active Services shall not be 
construed to be "tapping" or "monitoring" under this 
sub-paragraph. 

b. 	The Franchisee shall not place in any private resi- 
dence or in any institution any equipment capable of 
two-way communications without the written consent 
of the Subscriber, and shall not utilize the two-way 
communications capability of the System for Subscriber 
surveillance of any kind without the written consent 
of the Subscriber specifying how the data collected 
will be used and by whom. Tenants who occupy premises 
connected by the System shall be deemed to be 
Subscribers within the meaning of this sub-paragraph 
regardless of who actually pays for the service. 
The written consents shall be, and shall show on 
their face that they are, revocable by the Subscriber 
at any time by written communication mailed by the 
Subscriber to the Franchisee. No penalty shall be 
invoked for a subscriber's failure to provide a 
written consent or for his or her revocation thereof, 
and all written consents shall so state on their face. 
The Franchisee shall not make such written consent a 
condition precedent to receipt by a Subscriber of non- 
interactive service. The provisions of this sub-
paragraph shall not be deemed to require consent as a 
condition precedent to System-wide or individually 
addressed "sweeps" for the sole purpose of verifying 
System integrity, controlling return-path trans- 
missions, billing for pay services, or collecting 
aggregate data on viewing patterns by channel. 

C. 	No cable, line, wire, amplifier, convertor, or other 
piece of equipment associated with Cable Television 
System services shall be attached to any residence 
or other property of a citizen (except within Streets) 
without first securing the written permission of the 
owner or tenant of the property. If such permission 
is later revoked, whether by the original or a sub-
sequent owner or tenant, the Franchisee shall remove 
forthwith all of the equipment and promptly restore 
the property to its orginal condition. The Franchisee 

-100- 



shall perform all installations in a workmanlike 
manner and 'shall be responsible for any damage to 
residences or other property caused by the installa-
tion_ 

d. 	No Franchisee or officer, agent or employee thereof 
shall sell, or otherwise make available, lists of 
the names and addresses of its subscribers, or any 
list which identifies, by name or otherwise individual 
subscriber viewing habits, to any person, agency, 
or entity for any purpose whatsoever; except that the 
Franchisee shall, upon request, provide lists of names 
and addresses of its subscribers to authorized repre-
sentatives of the Cable Television Commission when the 
Board of Directors of the Commission deems such 
information necessary for performance of the regulatory 
functions of the Commission. Names and addresses of 
Subscribers within the possession of the Commission 
shall not be subject to public inspection or review. 

e. A Franchisee may release the number of Subscribers 
but only as a total number and as a percentage of 
the potential Subscribers within the Franchise Area. 
When indicating the number of Subscribers viewing a 
particular channel, a Franchisee shall indicate only 
the total number of Subscribers viewing during the 
relevant time and, the percentage of all Subscribers 
which they represent, but not the identity of any 
Subscriber. 

f. No polls or other two-way responses of subscribers 
shall be conducted whether for commercial purposes, 
in connection with Community use, or otherwise unless 
the program of which the poll is a part contains an 
explicit disclosure of the nature, purpose, and pros-
pective use of the results of the poll. The Franchisee 
shall supervise and monitor all polls in which res-
ponses are received through the Cable Television 
System, and shall adopt and enforce measures which 
ensure that personally identifiable information con-
cerning a subscriber, including his or her viewing 
habits and response or responses to the inquiry or 
inquiries, is not received by any third party, 
including the party sponsoring the poll. 

g. A Franchisee shall not tabulate any test results, 
nor permit the use of the System for such tabulation, 
which would reveal the commercial product pre-
ferences or opinions of individual Subscribers, members 
of their families or their invitees, licensees or 
employees, without advance written authorization 
by the Subscriber. 
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5.50.540 	COMPLAINTS. 	The Cable Television Commission and 
each Franchisee shall separately designate representatives whose 
responsibility it is to receive and investigate complaints 
relating to violations of the Franchise Documents. 

As subscribers are connected or re-connected to a Cable Tele-
vision System and at least annually as respects continuing 
subscriptions each Franchisee shall by appropriate means, 
such as card or brochure, furnish information concerning the 
opportunity to make complaints, including the names, addresses 
and telephone numbers of the representatives designated 
by the Franchisee and Commission. 

I 
Each Franchisee shall make available for inspection and 

copying, all records relating to complaints, and make such 
other information available to the Commission's representative 
as necessary to permit a complete investigation of complaints 
by the representative. 

	

5.50.542 	EVALUATION SESSIONS.; Upon request by either a 
Franchisee or the Cable Television Commission and, in any event, 
not less frequently than thirty (30) calendar days following 
the third, sixth, ninth and twelfth years' anniversary dates 
following the date of filing of the certificate of acceptance of 
each franchise, the Franchisee and the Commission shall conduct 
evaluation sessions. The evaluation sessions shall be conducted 
during public hearings held by the Board of Directors or an 
advisory or other committee appointed by the Board of Directors 
of the Commission, notice of which has been given in the manner 
prescribed by Section 5.50.024 in Sub-chapter 1, above. Topics 
discussed at such sessions may include service rate structures, 
franchise fees, free and discounted services, application of new 
technologies, System performance, services provided, programming 
offered, customers complaints, Privacy of Franchisee or 
Commission rules and regulations; and shall include any topic 
which the Franchisee, the Commission or members of the public 
request be discussed. 

	

5.50.544 	STANDARDS FOR SYSTEM QUALITY. After •ublic hearin s 
notice of whic is given in t e manner prescri e. by Section 
5.50.024 in Sub-Cha ter 1 the Board of Directors of the Cable 
Television Commission s all, from time to time be authorized to 
enact technical standards applicable to the operation, main-
tenance, repair, replacement or functioning of a Cable Television 
System for the purpose of improving or maintaining quality of  
video or audio signals, freedom from interference, reliability of  
service delivery, or other similar tykes of functional charac-
teristics of the System. Each Franchisee shall take such actions  
as are necessary to comply with such standards, and the failure  
to do so shall constitute a material violation and breach of the  
Franchise Documents.  
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5.50.546 	TESTING AND IMPROVEMENT OF SYSTEM. when the Board 
of Directors of the Cable Television Commission finds that 
complaints from Subscribers or other factors cast doubt upon the 
reliability or quality of service, the Board of Directors shall 
have the right to order a Franchisee to test, analyze and report 
upon the performance of the Cable Television System. Such tests 
shall be conducted at the sole expense of the Franchisee. The 
Board of Directors may require that the tests be supervised by an 
engineer selected by the Board and compensated by the Franchisee 
who signs all test records and provides an independent report or 
advice to the Board. Within forty-five (45) calendar days 
following the date on which an order requiring the tests is 
mailed to the Franchisee, the Franchisee shall file with the 
Clerk of the Board of Directors a report which identifies the 
System component or components tested, describes the equipment 
used and procedures employed in testing, and explains the nature, 
extent and cost of feasible alternative methods of correcting any 
deficiencies revealed. 

If after a public hearing notice of which has been 
given in the manner prescribed by Section 5.50.024 in Sub- 
chapter 1, above, the Board of Directors of the Commission finds 
that a Franchisee has failed to comply with or maintain the tech-
nical standards or quality of service prescribed pursuant to  
Section 5.50.544, above, or otherwise set forth in the Franchise 
Documents for that franchise, the Board of Directors may order 
the Franchisee to make specifically enumerated repairs of or 
improvements in the System or changes in the maintenance, repair  
or operation of the System. The Franchisee shall complete such 
repairs or improvements within a reasonable time, and, in any 
event, not later than six (6) months following the date on which 
the order requiring repair or improvement is mailed to the 
Franchisee. 

	

5.50.548 	AFFIRMATIVE ACTION. 	No Franchisee shall discriminate 
in employment or selection of contractors or sub-contractors on 
the basis of race, color, religion, national origin or sex 
(including marital status). Each Franchisee shall strictly 
comply with the Equal Employment Opportunity Regulations pro-
mulgated by the FCC, and all applicable Federal and State statu-
tes and regulations and ordinances of the County and Cities. 
Each Franchisee shall establish as objectives the employment of a 
work force and retention of contractors and sub-contractors based 
upon merit and achievement of a racial balance within its work 
force and among its contractors and sub-contractors consistent 
with that which pertains within the residential population of the 
Sacramento Community. 

	

5.50.550 	COMMUNITY USE. Whether or not a Franchisee has pro- 
posed Community Use Programming pursuant to the provisions of 
Sections 5.50.332 through 5.50.340 in Article 4-a, a Franchisee 
shall make studio facilities, channel capacity, and viewing time 
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available for Community Use Programming without charge, and per-
sonnel resources, materials and supplies, and other resources 
available at charges which do nOt exceed actual cost for the 
planning, production and broadcast for such Programming. 

The Board of Directors of the Cable Television Commission 
shall be empowered to enter into contracts with the Franchisee, 
an independent body established to oversee Community Use 
Programming pursuant to Subparagraph "b" of Section 5.50.334, or 
community organizations or entities, public agencies or others  
which provide for or for the promotion of Community Use 
Programming or the funding by the Commission of the costs 
thereof. 

The obligations imposed upon a Franchisee by the provisions 
of this Section are independent of and in addition to any which 
the Franchisee may assume pursuant to the provisions of Sections 
5.50.332 through 5.50.340 in Article 4-a. 

5.50.552 	COMMISSION POWERS. 	Except as otherwise expressly 
provided in this Chapter, the Board of Directors of the Cable 
Television Commission shall be authorized to regulate all Cable 
Television System operations and services provided by a 
Franchisee for the purpose of promoting and protecting the public 
convenience, health, safety and welfare. The Board of Directors 
of the Commission may exercise regulatory powers conferred herein 
by the enactment, from time to time, of rules and regulations, 
after a public hearing by the Board or an advisory committee 
appointed by the Board, notice of which is given in the manner 
prescribed by Section 5.50.024 in Sub-Chapter 1, above. The rule 
making powers of the Board of Directors shall include, but not be 
limited to, the authority to interpret, clarify, make specific 
and apply the provisions of Section 5.50.500 through this 
Section, inclusive, and to enact rules and regulations which 
impose specific duties or prohibitions for the purpose of imple-
menting the duties, responsibilities and restrictions set forth 
in said Sections. Each Franchisee shall comply with all such 
rules and regulations. 



ARTICLE 4-d 

FRANCHISE FEES - RATES 

	

5.50.600 	FRANCHISE FEES. For the use of the Streets and for 
the purposes of providing revenue with which to defray the costs 
of regulation arising out of issuance of franchises under this 
Chapter and promoting, assisting and financing Community Use Pro-
gramming and other cable services of a public character, each 
Franchisee shall pay franchise fees in the amount prescribed by 
Section 5.50.602, below. Each Franchisee shall cooperate with 
the Cable Television Commission in filing with the FCC and 
supporting a waiver request permitting payment of the amount 
prescribed by Section 5.50.602, below. 

5.50.602 AMOUNT AND PAYMENT OF FRANCHISE FEES. During the 
term of each franchise, each Franchisee shall pay to the Cable 
Television Commission an amount equal to five (5%) percent per 
year of the Franchisee's annual Gross Revenues. 

Said fees shall be paid quarterly not later than August 1, 
November 1, February 1, and May 1 for the preceding three month 
period ending, respectively, June 30, September 30, December 31, 
and March 31. Not later than the date of each payment, each 
Franchisee shall file with the Clerk of the Board of Directors of 
the Cable Television Commission and with the Governing Bodies of 
the County and Cities a written statement signed under penalty of 
perjury by an officer of the Franchisee which identifies in detail 
the sources and amounts of Gross Revenues received by a 
Franchisee during the quarter for which payment is made. 

No acceptance of any payment shall be construed as an accord 
that the amount paid is, in fact, the correct amount, nor shall 
such acceptance of payment be construed as a release of any claim 
which the Commission may have for further or additional sums 
payable under the provisions of this Section. 

	

5.50.604 	MINIMUM ADVANCE PAYMENT. From and after the 
date of filing of a certificate of acceptance of a franchise 
pursuant to the provisions of Section 5.50.220 in Sub-Chapter 
3, above, the Franchisee shall pay to the Cable Television 
Commission an annual amount equal to the lesser of the 
following: (i) one hundred twenty (120%) percent times each 
annual budget of the Commission; or (ii) a minimum annual amount 
of Three Hundred Twenty-Five Thousand Dollars ($325,000). Said 
annual amount shall be paid by the Franchisee in equal quarterly 
installments (prorated for the first quarter if a franchise is 
issued in the middle of a quarter) at the times and for the 
periods prescribed by Section 5.50.602, above. At the commen-
cement of the first full fiscal year following issuance of a 
franchise and at the commencement of each fiscal year thereafter, 
said minimum annual amount of Three Hundred Twenty-Five Thousand  
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Dollars  ($325,000) shall be increased by a percentage equal to 
the annual percentage increase in the Consumer Price Index for 
all urban consumers published by the United States Department of 
Labor for the San Francisco-Oakland Bay Area for the twelve month 
period ending June 30 immediately preceding the commencement of 
the fiscal year for which adjustment is to be made. 

At such time as annual franchise fees due to the Commission 
pursuant to the provisions of Section 5.50.602,  above, shall 
exceed the annual sum payable under this Section, the amounts 
previously paid to the Commission pursuant to the provisions of 
this Section which have exceeded annual amounts otherwise 
owing under Section 5.50.602,  above, shall be credited 
against the franchise fee in an amount not to exceed twenty (20%) 
percent of the total franchise fee payment each year until the 
entire amount advanced to the Commission is accounted for; pro-
vided that in no event shall such credits be used to reduce 
actual payments to the Commission below the minimum amount 
specified above; provided further that at no time during the term 
of a franchise shall the amount payable by a Franchisee be lower 
than prescribed by this Section; and provided further, that in no 
event shall the Commission, County or Cities become or be liable 
to the Franchisee for payments made pursuant to the provisions of 
this Section. 

The purpose of this Section is to provide operating 
capital with which to defray the costs of regulation and other 
operations incurred by the Cable Television Commission, County 
and Cities during any period in which the Franchisee's Gross 
Revenues are too low to provide adequate funds from franchise 
fees to finance such functions. 

5.50.606 	FUTURE LAWS. Neither the County nor Cities 
have or expect in the foreseeable future to receive sufficient 
funds with which to defray the costs of administering and regu-
lating cable television franchises within the Sacramento 
Community. The ability to finance such costs through franchise 
fees pursuant to the provisions of Sections 5.50.602 	and 
5.50.604,  above, constitutes a material inducement to initiate a 
cable television program within the Sacramento Community, because 
neither the County nor Cities would be willing to reduce or eli-
minate other public programs in order to make public funds 
available with which to defray the costs of administering and 
regulating the cable television program. 

Therefore, should any future law or regulation limit or 
prevent the Cable Television Commission from imposing a franchise 
fee in the amount provided for herein, each Franchisee shall 
nevertheless pay to the Commission the same amounts at the same 
times as are prescribed by Sections 5.50.602  and 5.50.604,  
above. Each Franchisee shall make a good faith effort to obtain 
any possible waiver or permission to pay the full amounts pro- 

0. 
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vided for herein, and, to the extent such future law or regula-
tion permits a Franchisee discretion to make the limitation or 
prohibition applicable or inapplicable, each Franchisee shall 
elect to make the limitation or prohibition inapplicable. 

The failure of the Commission to receive the fees prescribed 
by this Article shall be deemed to constitute a substantial and 
material failure to comply with the Franchise Documents within 
the meaning of Section 5.50.050  in Sub-Chapter 1, above. 

5.50.608 	AUDITING AND FINANCIAL RECORDS. The Auditor of 
the Cable Television Commission may, from time-to-time during the 
term of a franchise prescribe standards governing the nature, 
extent and type of accounting system and accounting procedures 
utilized by a Franchisee and require changes in accounting stan-
dards or procedures utilized by a Franchisee, for the purpose of 
promoting the efficient administration of the franchise pursuant 
to the provisions of this Chapter. Any such standards shall be 
in writing, shall be filed with the Clerk of the Board of 
Directors of the Commission, and shall be mailed to the 
Franchisee to whom directed. A Franchisee shall promptly comply 
with all such standards. 

During the term of each franchise, the Cable Television 
Commission may, not more frequently than once each year, 
conduct an audit of the books, records and accounts of the 
Franchisee for the purpose of determining whether the 
Franchisee has paid franchisee fees in the amounts prescribed by 
Section 5.50.602,  above. The audit may be conducted by the 
Auditor of the Commission or by an independent certified public 
accounting firm retained by the Commission, and shall be con-
ducted at the sole expense of the Commission. The party con-
ducting the audit shall prepare a written report containing its 
findings, and the report shall be filed with the Clerk of the 
Board of Directors of the Commission, and mailed to the County, 
Cities and Franchisee. Notwithstanding the foregoing, the 
Commission shall conduct such an audit at any time, if requested 
to do so by the Governing Body of the County or any of the 
Cities. The cost of such an audit so requested shall be borne by 
and at the sole expense of the County or any of the Cities making 
the request, and the cost shall be paid within thirty (30) calen-
dar days following receipt of billing therefore by the 
Commission. The report of the audit shall be filed and mailed as 
prescribed above. 

At any time during the term of a franchise, the Cable 
Television Commission may, through its Auditor or a certified 
public accounting firm which it retains, and at its sole expense, 
conduct an audit of the books, records and accounts of the 
Franchisee for the purpose of identifying any information which 
the Board of Directors of the Commission deems necessary to 
obtain for the purpose of administering the franchise under the 
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provisions of this Chapter. A written report of such audit shall 
be filed with the Clerk of the Board Directors of the Commission, 
and mailed to the County, Cities and Franchisee. The Franchisee 
shall comply with any recommendations or directives set forth in 
such report respecting changes in its accounting system. 

Each Franchisee shall make available for inspection by 
authorized representatives of the Cable Television Commission, 
its books accounts, and all other financial records at reasonable 
times and upon reasonable advance notice for the purpose of per-
mitting exercise of the authorities conferred by this Section. 

	

5.50.610 	DELINQUENT FEES - LIMITATIONS - DAMAGES. The period 
of limitationfor recovery of any franchise fees payable pur-
suant to the provisions of Sections 5.50.602  or 5.50.604,  
above, shall be five years from the date on which payment by 
the Franchisee is due. Unless within five years from said 
date, the Cable Television Commission initiates recovery pur-
suant to the provisions of Section 5.50.612,  below, recovery 
shall be barred. Delinquent franchise fees shall bear interest 
at an annual rate equivalent to that Federal Reserve Discount 
Rate on advances to member banks in effect on January 2, April 1, 
July 1, and October 1 for the succeeding quarter of delinquency. 
The interest shall be compounded quarterly, at the end of each 
quarter. In addition to interest as above prescribed, a ten 
(10%) percent per annum penalty shall be paid on all delinquent 
franchisee fees in recognition of the fact that fluctuating 
interest rates on borrowed funds makes it impossible to establish 
a reliable interest rate standard as a measure of damage for 
delinquency in the payment of franchise fees, and other elements 
of damage resulting from delinquency, such as the inadquacy of 
revenue with which to adequately administer and enforce the 
franchise, arising out of such delinquency are subjective and 
impossible to estimate. 

	

5.50.612 	DELINQUENT FEES - ARBITRATION. In the event a 
Franchisee fails to pay franchise fees pursuant to Sections 
5.50.602  or 5.50.604,  above, or the Board of Directors of the 
Commission determines that a Franchisee has paid franchisee fees 
in a lower amount or amounts than prescribed, written notice 
thereof shall be mailed to the Franchisee. The notice shall show 
the basis for the determination that fees are owing, and the 
amount thereof, if known, and may show the amount of interest and 
penalties accumulated to date. 

Within thirty (30) calendar days following the date of 
mailing of such notice, the Franchisee may pay any amount stated 
in the notice, plus interest and penalties, without protest. Any 
payment made without accompaniment of a written statement of pro-
test shall be deemed to have been made without protest, and shall 
constitute a waiver of the right to request arbitration or other 
relief respecting any and all amounts so paid. 
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Within thirty (30) calendar days following the date of 
mailing of such notice, the Franchisee may, alternatively, file a 
written request for arbitration with the Clerk of the Board of 
Directors of the Commission objecting to payment, and specifi-
cally identifying why objection is made and wherein the 
Franchisee disagrees with the determination. At the time of 
filing such a request for arbitration, the Franchisee may deposit 
with the Commission, under protest, any amount, including 
interest and penalties, which the Franchisee estimates to be 
in dispute. Any such deposit shall be accompanied by a written 
statement by the Franchisee stating that the amount deposited 
is pursuant to protest and a request for arbitration. From and 
after the date of any such deposit, interest and penalties as 
prescribed by Section 5.50.610,  above, on the amount deposited 
shall terminate, and no such interest or penalties on such amount 
shall accrue subsequent to the date of deposit. In the event it 
is finally determined that the whole or any portion of an amount 
so deposited under protest was not owing by the Franchisee, such 
amount, without interest, shall be credited against and reduce 
the amount of franchise fees which become owing by the Franchisee 
subsequent to the date of such final determination; provided that 
no such future payment shall be reduced as such a credit by an 
amount greater than ten (10%) per cent of the franchise fee 
payment otherwise owing; and provided further, that in no event 
shall the Commission, County or Cities become or be liable to the 
Franchisee for reimbursement of any portion of an amount so depo-
sited under protest except as a credit against any future 
franchise fees which become owing. 

If the notice to the Franchisee by the Commission shows the 
amount of franchise fees owing, including interest and penalties, 
the Board's determination shall become final and conclusive, not 
subject to judicial review or reversal by any authority, and judi-
cially enforceable, unless the Franchisee requests arbitration 
within the time and in the manner prescribed above. 

If the Franchisee fails to either pay the franchise fees 
without protest or request arbitration and if the notice by the 
Commission does not specify the amount of franchise fees, 
including interest and penalties, owing, or if the Franchisee 
pays an amount without protest and the Board of Directors of the 
Commission disagrees that the amount paid is the amount owing, 
the Board of Directors, at its sole discretion, may request 
arbitration by mailing written notice of its election to 
arbitrate to the Franchisee. 

If arbitration is requested, the arbitration panel shall 
be selected, the hearing scheduled within the time prescribed, 
notice given, the hearing conducted, decision made and costs 
divided in the manner prescribed by Sections 5.50.830  through 
5.50.840,  inclusive of Article 5-b of Sub-Chapter 5 below. 
The discovery provisions of the California Arbitration Act (Code 
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of Civil Procedure, Section 1280 et seq.) shall be applicable to 
arbitration proceedings under this Section. The questions which 
may be submitted to the arbitration panel and jurisdiction of the 
arbitration panel shall be limited to the following: 

a. The interpretation of the provisions of the 
Franchise Documents solely in relation to the decision 
required by Subparagraph "b", below, and 

b. The amount, if any, owing by the Franchisee. 

The Franchisee shall immediately pay any amount deter-
mined to be owing by the arbitration panel. The arbitration 
award may be judicially enforced, shall be final, binding and 
conclusive upon the parties and shall not be subject to judicial 
review or vacation except on grounds set forth in Section 1286.2 
of the Code of Civil Procedure. 

5.50.614 	INCREASE IN FRANCHISEE FEES - ARBITRATION. The 
amount of the franchise fees prescribed by Section 5.50.602,  
above, has been established pursuant to limitations set forth 
in State law (California Government Code, Section 53066) and 
regulations of the FCC (47 C.F.R. 76.31). 

In the event the above described limitations upon the 
amount of franchise fees should, during the term of any franchise 
issued pursuant to the provisions of this Chapter, be increased 
or eliminated, the Franchisee, upon request by the Commission, 
shall enter into negotiations with the Cable Television 
Commission for the purpose of formulating a mutually agreeable 
increase in the franchise fees prescribed by Section 5.50.602,  
above. 

Any agreement relating to such an increase shall be 
embodied in a written contract between the Commission and 
Franchisee, which shall be deemed to amend Section 5.50.602,  
above, respecting the amount of the fees. If within ninety (90) 
calendar days following the date of request by the Commission for 
negotiations, mutual agreement has not been reached respecting an 
amendment of the provisions of Section 5.50.602,  above, 
increasing the fees, the Board of Directors of the Commission 
may cause written notice of its request to arbitrate to be mailed 
to each concerned Franchisee and the County and Cities. The 
notice shall specifically identify the amount of increase in fees 
which the Board desires to submit to arbitration, and shall 
describe the nature and amount of uncompensated costs which the 
Commission, County and Cities are incurring or desire to incur in 
administering the franchise or franchises and promoting, 
assisting and regulating the various types of Access use. 

The arbitration panel shall be selected, the hearing 
scheduled within the time prescribed, notice given, the hearing 



conducted, decision made and costs divided in the manner 
prescribed by Sections 5.50.830  through 5.50.840 1  inclusive, 
in Article 5-b of Sub-Chapter 5. Parties to the arbitra- 
tion proceeding may include each Franchisee who would be affected 
by an amendment of Section 5.50.602,  above, the Commission, 
the County, and the Cities. The questions which may be submitted 
to the arbitration panel and jurisdiction of the panel shall be 
limited to: 

a. The interpretation of the provisions of the 
Franchise Documents solely in relation to the deter-
mination required by Subdivision lib" below; and 

b. The amount, if any, by which the franchise 
fees prescribed by Section 5.50.602,  above, may be 
increased. 

The arbitration panel shall authorize an increase in the 
franchise fees by an amount which the panel finds is 
justified by actual (including past uncompensated) or proposed 
costs incurred by the Commission, County and Cities of admi-
nistering each franchise issued pursuant to the provisions of 
this Chapter and promoting, assisting and financing any 
types of Community Use proposed pursuant to the provisions of 
Sections 5.50.332  through 5.50.340  in Article 4-a or provided 
pursuant to Section 5.50.548 in Article 4-c, provided that the 
annual franchisee fee shall under no circumstances exceed ten 
(10%) percent per year of a Franchisee's annual gross revenues 
from all sources attributable to the operations and enterprises 
of the Franchisee within its franchise area. In the event more 
than one (1) franchise is issued pursuant to the provisions of 
this Chapter, the arbitration panel shall establish such an 
amount with respect to each Franchisee. Any increase or 
increases ordered by the arbitration panel shall be deemed to 
amend the provisions of Section 5.50.602,  above, respecting 
the amount of the fees. The County and Cities shall be 
authorized to amend Section 5.50.602,  above, by increasing the 
franchise fees by any amounts authorized under the decision of 
the arbitration panel. 

Negotiations and arbitration proceedings pursuant to 
this Section may be initiated by the Commission not more 
frequently than once each year during the remainder of the 
term of any franchise issued pursuant to the provisions of 
this Chapter following the increase of or elimination of the 
statutory and regulatory limitations upon the amount of 
franchise fees which may be charged under State and Federal 
law. 

The arbitration award pursuant to this Section may be judi-
cially enforced, shall be final, binding, and conclusive upon 
the parties, and shall not be subject to judicial review or 
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vacation except on grounds set forth in Section 1286.2 of the Code 
of Civil Procedure. 

	

5.50.616 	RATE PROPOSALS. The purpose of this Section 
through Section 5.50.624,  below, is to permit applicants for 
a franchise to propose the provision of minimal service during 
the term of a franchise at rates and charges designed to insure 
that all residents within the Franchise Area, including the eco-
nomically underprivileged, will have the opportunity to benefit 
from the educational, recreatioal and other advantages made 
available by the Cable Television System. 

An applicant who chooses not to make such a proposal shall 
not be disqualified from bidding or consideration in selection of 
the Franchisee. It is expressly declared that the factors upon 
which selection will be based are so numerous and subjective as 
to make it impossible to know in advance the relative importance 
of a determination by an applicant to either make or not to make 
such a proposal in relation to other factors upon which award of 
a franchise will be based. 

	

5.50.618 	APPLICATION CONTENTS. Each applicant for a 
franchise may state in its application the rates and charges at 
which various services on the Subscriber Network will be offered 
when service is first made available under the franchise. 

In addition, an applicant may (but is not required to) pro-
pose that the rates and charges for the provision of Basic 
Service be maintained during the term of the franchise at levels 
not greater than those described by Sections 5.50.622  and 
5.50.624,  below. An applicant desiring to make such a propo-
sal shall state in its application, for each Service Area appli-
cable to the franchise, the amounts and types of all rates and 
charges, including deposits, of whatever kind or nature to be 
applicable to the provision of Basic Service, including, but not 
limited to, rates and charges for connection, installation, 
reinstatement and the monthly subscription or service charge; and 
in relation thereto refer to and incorporate by express reference 
into the application the provision of both Sections 5.50.622  
and 5.50.624,  below. The amounts and types of any deposits 
required in relation to connection, installation, reinstatement 
subscription or otherwise shall be stated separately. The 
acquisition or rental costs of converters required to provide 
Basic Service, if any, shall not be separately stated and shall 
be included in the monthly subscription or service charge 
for Basic Service, if any. An applicant desiring to make dif-
ferent rates and charges for Basic Service applicable to single 
family residential and commercial or certain types of commercial 
uses, shall separtely state the rates and charges according to 
categories of uses with respect to which differences will apply. 
As used in this Section the terms "commercial uses" shall 
include, in addition to other types of business enterprises, 

-113- 



hotels, motels, apartments, condominiums, other multiple family 
residential units, and areas served by master antenna systems. 

5.50.620 COMPLIANCE WITH PROPOSAL. A Franchisee who has 
referred to and incorporated in its application the provisions of 
Sections 5.50.622  and 5.50.624,  below, shall comply with 
the provisions of said Sections during the term of the franchise. 
Such a Franchisee shall not during the term of the franchise 
elect or take any other type of action to exempt itself from the 
requirements of said Sections or elect any rate increase or other 
limitations inconsistent with the provisions of said Sections, 
whether under Section 53066.1 of the Government Code, any amend-
ment thereof, or any other statute, regulation or law of the 
State of California or the United States in existence on the date 
this Chapter becomes effective or which may be enacted during the 
term of the franchise. 

If a franchise is issued to an applicant who has referred to 
and incorporated the provisions of said Sections in its applica-
tion, the receipt by such applicant at any time during the term 
of the franchise of rates or charges which are inconsistent with 
the provisions of said Sections shall be deemed to constitute a 
substantial and material failure to comply with the Franchise 
Documents within the meaning of Section 5.50.050  in Sub-
chapter 1. 

5.50.622 BASIC SERVICE RATES AND CHARGES - INCREASES. The 
177(771iT3ns of this Section shall be applicable only to a 
Franchisee who has referred to and incorporated the provisions 
hereof by reference in its application for the franchise. 

There shall be no charge for the provision of Basic Service 
to subscribers, whether residential or commercial, except with 
respect to rates and charges, if any, stated in the application 
for the franchise and as otherwise authorized by this Section. 
There shall be no fee or charge to subscribers in connnection 
with the repair or replacement of convertors, except in connec-
tion with repair or replacement required as a result of mis-use 
or abuse of or damage to the convertor while on the premises of 
the subscriber without fault by the Franchisee or its agents. 

All rates and charges for Basic Service stated in the 
Franchisee's application, including those for connection, 
installation, reinstatement and the monthly subscription or ser-
vice charge, shall remain in effect until the date on which the 
Franchisee makes Basic Service available to one hundred (100%) 
percent of the dwelling units within each Service Area identified 
by the Franchise Documents for that franchise. The date on which 
the Franchisee shall be deemed to have made Basic Service 
available to one hundred (100%) percent of the dwelling units, 
shall be deemed to be the date on which the Final Order of 
Completion is issued puruant to the provisions of Sections 
5.50.418  or 5.50.420  in Article 4-b. 
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Effective on the date the Franchisee is deemed to have made 
Basic Service available to one hundred (100%) percent of the 
dwelling units as prescribed above, the rates and charges for 
Basic Service stated in the Franchisee's application, including 
those for connection, installation, reinstatement and the monthly 
subscription or service charge or any of them, may be increased 
by amounts which do not individually exceed fifty (50%) percent 
of the increase, if any, in the Consumer Price Index for all 
urban consumers published by the United States Department of 
Labor for the San Francisco-Oakland Bay Area during the twelve 
calendar month period ending ninety (90) days prior to the effec-
tive date of such increases. Such rates and charges for Basic 
Service shall not exceed the amounts as increased in the manner 
herein authorized during the twelve calendar month period 
following the date on which the adjustments become effective. 

At the conclusion of the term of the first increase as iden-
tified above, and each twelve (12) calendar months thereafter 
during the remainder of the term of the franchise, such rates and 
charges for Basic Service stated in the application, or any of 
them, may be increased in a like manner. In each instance, the 
increase in the amounts stated in the application shall not 
exceed fifty (50%) percent of the increase, if any, in the 
Consumer Price Index for all urban consumers published by the 
United States Department of Labor for the San Francisco-Oakland 
Bay Area during the twelve (12) month period ending ninety (90) 
days prior to the date the increase is to become effective. 

In the event a Franchisee increases rates or charges pursuant 
to the provisions of this Section less frequently than authorized 
by this Section or in of any amounts lower than authorized by this 
Section, the provisions of this Section shall apply prospectively 
respecting any such increases as the limitations herein permit, 
and cumulative or multiple increases based upon the authorization 
of this Section are prohibited. For example, a Franchisee who 
elects to increase Basic Service rates and charges for the first 
time effective six (6) months following the date on which Basic 
Service is deemed to have been made available to one hundred 
(100%) percent of the dwelling units, rather than effective on 
the date that Basic Service is deemed to have been made available 
to one hundred (100%) percent of the dwelling units, shall apply 
the Consumer Price Index increase for the twelve (12) month 
period ending ninety (90) days prior to the actual effective date 
of the increase, rather than the date when the increase is per-
mitted by this Section to be effective, and shall not be 
authorized to increase rates thereafter until the end of a twelve 
(12) month period following the actual date of the increase, 
rather than the date when the increase was permitted by this 
Section to become effective. A potential increase lost by 
failure to increase rates as authorized by this Section, may not 
be re-captured through its addition to future rate increases 
authorized hereby. If certain types of Basic Service rates are 
increased effective on a particular date and others are not, 
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though they might have been, the rates not increased may be 
individually increased at any time without waiting for expiration 
of the twelve (12) month period applicable to the types of rates 
actually increased. 

No increase in rates or charges pursuant to this Section 
shall become effective until the expiration of thirty (30) days 
following the date on which written notice showing the types of 
rates or charges to be increased, the amount of the increase, the 
Consumer Price Index increase upon which the rate or charge 
increase is predicated, and the date on which such rates or 
charges were last increased is mailed to all existing subscribers 
of the Franchisee who would be affected thereby and filed with 
the Clerk of the Board of Directors of the Cable Television 
Commission. 

5.50.624 	DISCRIMINATORY PRACTICES. The provisions of 
this Section shall apply only to a Franchisee who has made 
reference to this Section and incorporated the provisions hereof 
by reference in its application for the franchise. 

Except as hereinalter provided, or as otherwise expressly 
authorized by this Chapter, a Franchisee shall not, in its 
rates or charges, or in making available the services or 
facilities of its Cable Television System, or in its rules or 
regulations, or in any other respect, make or grant preference or 
advantages to any subscriber or user with respect to Basic 
Service; and such services shall be offered upon terms and con-
ditions which are not discriminatory. A Franchisee may offer or 
make the following distinctions with respect to the terms or con-
ditions of Basic Service. 

a. Rates and charges associated with Basic Service 
offered within a Proposed Service Area and, 
except as provided by Sections 5.50.424  and 
5.50.426 in Article 4-b, outside of a Service Area, 
iliTTafer from those associated with Basic 
Service offered within an Imposed Service Area 
and may differ from one Proposed Service Area to 
another. Any such differences in rates and charges 
between an Imposed Service Area and Proposed 
Service Areas or among Proposed Service Areas shall 
be specifically identified in the application 
pursuant to Section 5.50.618,  above, and in the absence 
of such identification rates and charges set forth 
in the application shall apply uniformly within all 
Service Areas. 

b. Rates and charges associated with Basic Service 
offered outside of a Service Area shall, except as 
otherwise provided by Sections 5.50.424  and 5.50.426  
in Article 4-b, be subject to review and approval 
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by the Board of Directors of the Cable Television 
Commission pursuant to the provisions of Section 
5.50.446  in Article 4-b. 

c. Within a Service Area, a Franchisee may generally 
or within limited geographical areas offer, on 
a limited term basis, reduced rates or charges as 
part of a promotional campaign to stimulate 
subscriptions. The monthly subscription or service 
rate or charge for Basic Service shall not be 
eliminated or reduced for a period longer than 
ninety (90) calendar days during any thirty-six (36) 
month period for any particular occupant of the 
same dwelling unit, including both single family 
and multiple family dwelling units. 

d. A Franchisee may, in connection with the provision 
of Basic Service to commercial uses, as the terms 
"commercial uses" are defined by Section 5.50.618,  
above, establish charges for installation or con-
nection (exclusive of deposits) which are either 
higher or lower than amounts stated in its applica-
tion, or as permissibly adjusted pursuant to the 
provisions of Section 5.50.622,  above. The amount 
of any such variance in such rates and charges shall 
be predicated upon and limited to differences in 
costs incurred for installation or connection with 
respect to particular commercial uses in relation to 
those estimated as set forth in the application. The 
sole purpose of this sub-paragraph is to permit 
variances in connection or installation charges for 
particular commercial uses based upon the circum-
stances specially applicable to any individual 
commercial use, in view of the impracticality of 
estimating connection or installation costs for 
commercial uses at the time an application is 
filed. 

e. A Franchisee may grant preferential rates or charges 
to hospitals, rest homes and prisons or detention 
facilities. 

f. With advance approval by the Commission a Franchisee may 
grant preferential rates or charges for services to the 
elderly, the handicapped, or the economically dis-
advantaged. 

A Franchisee may require residential subscribers to 
pay for each month of Basic Service in advance at 
the beginning of each month. Service shall not be 
terminated for delinquency in making a monthly 
advance payment earlier than fiften (15) calendar 
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days following the date upon which the advance 
payment is due, and monthly statements to subscri-
bers shall provide notice of the Franchisee's 
policy respecting termination of service for 
delinquency in making advance payments. With 
the foregoing exception, and except as otherwise 
expressly authorized by this Chapter, a Franchisee 
shall not, without advance approval by the Commission, 
require any other advance payment or deposit of any 
kind with respect to the provision of Basic Service 
to subscribers. 

The authority vested in the Cable Television Commission by 
this Section shall be exercised by the Board of Directors of the 
Commission after public hearings conducted by the Board or an 
advisory committee which it designates, notice of which is given 
in the manner prescribed by Section 5.50.024  in Sub-Chapter 
1, above. The determinations by the Board of Directors shall be 
final, binding, conclusive and not subject to review or reversal 
by any authority. 

o 
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ARTICLE 4-e 

SECURITY - INDEMNIFICATION - INSURANCE 

	

5.50.700 	PERFORMANCE BOND. Each Franchisee shall file 
with the certificate of acceptance which it files pursuant to 
the provisions of Section 5.50.220  in Sub-Chapter 3, above, 
and at all times thereafater maintain in full force and effect, 
an acceptable corporate surety bond in the amount of two million 
five hundred thousand dollars ($2,500,000) effective for the 
entire term of the franchise, and conditioned that in the event 
the Franchisee shall fail to comply with any one or more of the 
provisions of the Franchise Documents, whether or not the 
franchise is terminated, then there shall be recover-able jointly 
and severally from the principal and surety of such bond, any 
damages suffered by the County, Cities, or Cable Television 
Commission as a result thereof, including but not limited to, the 
full amount of any liquidated damages, delinquent franchise fees, 
compensation and costs of repairing or completing the Cable 
Television System, and compensation, and cost of removal or aban-
donment of property and repair of streets and other public or 
private improvements, up to the full amount of the bond; said 
condition to be a continuing obligation for the duration of the 
franchise and thereafter until the Franchisee has satisfied all 
of its obligations which may have arisen from the acceptance of 
the franchise or from its exercise of any privileges thereunder. 
Neither the provisions of this Section, any bond accepted pur-
suant thereto, nor any damages recovered thereunder shall be 
construed to excuse faithful performance by the Franchisee or to 
limit the liability of the Franchisee under the franchise or for 
damages, either to the full amount of the bond or otherwise. The 
bond shall contain a provision which prohibits cancellation by 
the surety during the term of the franchise, whether for failure 
to pay a premium or otherwise, without thirty (30) calendar days 
advance written notice mailed by the surety to the Clerk of the 
Board of Directors of the Cable Television Commission. 

The form of the bond and surety shall be subject to the 
approval by the County's Risk Manager. 

On or after the date of issuance of the Final Order of 
Completion pursuant to the provisions of Section 5.50.418  or 
5.50.420  in Article 4-b, the Board of Directors of the Commission 
may, in its sole discretion, reduce, for the remainder of the 
term of the franchise, the required amount of the bond to a sum 
not less than one million dollars ($1,000,000). 

	

5.50.702 	SECURITY DEPOSIT. Each Franchisee shall file 
with the certificate of acceptance which it files pursuant to 
the provisions of Section 5.50.220  in Sub-Chapter 3, 
above, a certified or cashier's check in the amount of two 
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hundred fifty thousand dollars ($250,000) made payable to the 
order of the Cable Television Commission. The check shall be 
cashed and the proceeds retained by the Treasurer of the 
Commission in a special account. Said sum shall be maintained by 
the Treasurer as security for the faithful performance by the 
Franchisee of all of the provisions of the Franchise Documents, 
any damages, including, but ,  not limited to, liquidated damages, 
delinquent franchise fees, compensation and costs of completing 
or repairing the Cable Television System, and compensation and 
costs of removal of abandoned property, and repair of streets, 
and other public or private improvements incurred as a result of 
the failure of the Franchisee to comply with the provisions of 
the Franchise Documents, and shall be payable from the account 
upon the terms, conditions and under the procedures prescribed by 
Section 5.50.808  in Article5-b of Sub-Chapter 5, below. Interest 
earned upon the sum shall accrue to the credit of the account. 

Within ten (10) calendar days after notice is mailed to 
the Franchisee that any amount has been withdrawn from the 
special account, the Franchisee shall deposit with the 
Treasurer of the Commissionsuch sum as may be necessary to 
restore the account to its required amount, including any 
interest which may have accrued and been credited to the account. 

On the date of issuance of the Final Order of Completion pur-
suant to Sections 5.50.418  or 5.50.420  in Article 4-b, the 
Commission shall reduce the ,amount of said security deposit by 
paying so much thereof to the Franchisee as will reduce the 
amount of said deposit retained to one hundred thousand dollars 
($100,000), unless on said date there are scheduled or pending or 
intended to be scheduled or pending proceedings relating to the 
alleged violation by the Franchisee of any of the provisions of 
Section 5.50.410  in Article 4-b. In such event the reduction 
shall not occur and payment shall not be made until such pro-
ceedings are terminated and any damages determined to be owing, 
compensated. Subsequent to such reduction and payment, said 
deposit shall be maintained at one hundred thousand dollars 
($100,000) plus interest accumulations credited thereto during 
the remainder of the term of the franchise. 

upon termination of the franchise and satisfaction of any 
damages, including liquidated damages, which may be due, the 
balance of the special account, including all interest credited 
thereto, shall be returned to the Franchisee. 

The rights reserved with l respect to the special account 
are in addition to all other rights of the County, Cities and 
Cable Television Commission, whether reserved by the Franchise 
Documents or authorized by law, and no action, proceeding or 
exercise of a right with respect to such account shall affect any 
other right which the County, Cities, or Commission may have. 



	

5.50.704 	INDEMNIFICATION BY FRANCHISEE. Each Franchisee shall, 
at its sole expense, fully indemnify, defend and hold harmless 
the County, the Cities, the Cable Television Commission, and in 
their capacity as such, the officers, agents and employees 
thereof, from and against any and all claims, suits, actions, 
liability and judgments for damages or otherwise; 

a. For actual or alleged injury to persons or property, 
including loss of use of property due to an 
occurrence, whether or not such property is physically 
damaged or destroyed, in any way arising out of or 
through or alleged to arise out of or through the 
acts or omissions of the Franchisee or its officers, 
agents, employees, or contractors or to which the 
Franchisee's or its officers, agents, employees 
or contractors acts or omissions in any way contribute; 

b. Arising out of or alleged to arise out of any claim 
for damages for invasion of the right of privacy, 
defamation of any person, firm or corporation, or the 
violation or infringement of any copyright, trade mark, 
trade name, service mark or patent, or of any other 
right of any person, firm or corporation; and 

c. Arising out of or alleged to arise out of Franchisee's 
failure to comply with the provisions of any statute, 
regulation or ordinance of the United States, State of 
California or any local agency applicable to the 
Franchisee in its business. 

The indemnification and hold harmless provisions 
of this Section shall include those prescribed by Section 
5.50.516  in Article 4-c. 

Nothing herein shall be deemed to prevent the parties 
indemnified and held harmless herein from participating in 
the defense of any litigation by their own counsel at the 
Franchisee's sole expense. Such participation shall not 
under any circumstances relieve the Franchisee from its duty 
of defense against liability or of paying any judgment 
entered against such party. 

	

5.50.706 	FRANCHISEES INSURANCE. As a part of the indem- 
nification provided by Section 5.50.704, above, but without 
limiting the foregoing, each Franchisee shall file with the cer-
tificate of acceptance which it files pursuant to the provisions 
of Section 5.50.220  in Sub-Chapter 3, and at all times thereafter 
maintain in full force and effect at its sole expense, an accep-
table policy or policies of liability insurance, including 

-122- 



comprehensive general liability insurance products/completed 
operations liability, personal injury liability, owners and 
contractors protective liability, broad form property damage, 
contractual liability, automobile liability (owned; non-owned and 
hired automobiles), workers compensation and employer liability. 
The policy or policies shall name as primary insured the County, 
the Cities, the Cable Television Commission, and in their capa-
city as such, their officers, agents and employees. The 
Franchisee and said County, Cities, Commission and officers, 
agents and employees shall be named as co-insureds, and the 
policy or policies shall contain cross-liability endorsements. 
The policy or policies of insurance shall be in the minimum 
single limit amount of five million dollars ($5,000,000) per 
occurrence. The insurance policy or policies shall contain 
contractual liability insurance naming the Franchise Documents, 
and shall insure against the types of liabilities covered by the 
indemnification and hold harmless provisions of Section 5.50.704.  

The insuror or insurors 'shall be authorized to write the 
required insurance, approved by the Insurance Commissioner of 
the State of California, and subject to the approval of the 
County's Risk Manager. The form and substance of the policy or 
policies of insurance shall also be subject to approval by the 
County's Risk Manager. 

The policy or policies or  insurance shall be maintained 
by the Franchisee in full force and effect during the entire term 
of the franchise. Each policy of insurance shall contain a sta-
tement on its face that the insuror will not cancel the policy or 
fail to renew the policy, whether for non-payment or premium, or 
otherwise, and whether at the request of the Franchisee or for 
other reasons, except after thirty (30) calendar days advance 
written notice mailed by thelinsuror to the Clerk of the Board of 
Directors of the Sacramento Metropolitan Cable Television 
Commission, and that such notice shall be transmitted postage 
prepaid, with return receipt requested, and addressed to the 
Clerk at 700 H Street, Room 2450, Sacramento, California, 95814. 

	

5.50.708 	WAIVER OF SUBROGATION. Each Franchisee shall cause 
each insurance policy obtained by it to provide that the 
insurance company waives all right of recovery by way of subroga-
tion against the County, Cities, Cable Television Commission and 
in their capacities as such the officers, agents and employees 
thereof in connection with any damage covered by any policy. The 
County, Cities, Commission and in their capacities as such the 
officers, agents and employees thereof shall not be liable to the 
Franchisee for any damage caused by any of the risks insured 
against under an insurance policy obtained by the Franchisee. 

	

5.50.710 	COMMISSION'S INDEMNIFICATION. The Cable 
Television Commission shall, at its sole expense, fully indem-
nify, defend and hold harmlesIs the County, the Cities, and in 
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their capacities as such the officers, agents and employees of 
the County and Cities from and against any and all claims, suits, 
actions, liability and judgments for damages for actual or 
alleged injury to persons or property in any way arising out of 
or through or alleged to arise out of or through the acts or 
omissions of the Commission or its officers, agents or employees, 
or to which the Commission's or its officers, agents or employees 
acts or omissions in any way contribute. 

5.50.712 	COMMISSION'S INSURANCE. As a part of the indem- 
nification provided by Section 5.50.710,  above, but without 
limiting the foregoing, the Cable Television Commission shall 
file with the clerk of each of the Governing Bodies of the County 
and Cities not later than one hundred twenty (120) calendar days 
after the initial CATV Franchise is issued and at all times 
thereafter maintain in full force and effect at its sole expense, 
a policy of liability insurance naming as primary insureds the 
County, the Cities, and in their capacities as such, their offi-
cers, agents and employees in the minimum single limit amount of 
five million dollars ($5,000,000) per occurrence insuring against 
the types of liabilities covered by the indemnification and hold 
harmless provisions of Section 5.50.710,  above. The insurance 
policy shall contain a contractual endorsement clause naming the 
Franchise Documents. The Commission, County, Cities and in their 
capacities as such the officers, agents and employees thereof 
shall be named as co-insureds, and the policy or policies shall 
contain cross-liability endorsements. 

The Commission shall cause the policy or policies to provide 
that the insurance company waives all right of recovery by way of 
subrogation against any Franchise in connection with any damage 
covered by the policy or policies. No Franchisee shall be liable 
to the County, Cities or Commission for any damage by any of the 
risks insured against under the policy or policies. 

The insuror shall be authorized to write the required 
insurance, and approved by the Insurance Commissioner of the 
State of California. 

The policy of insurance shall be maintained by the 
Commission in full force and effect during the period of the 
Commission's existence. The policy of insurance shall contain a 
statement on its face that the insuror will not cancel the policy 
or fail to renew the policy, whether for non-payment of premium, 
at the request of the Commission or for other reasons, except 
after thirty (30) calendar days advance written notice mailed by 
the insuror to the clerk of each of the Governing Bodies of the 
County and Cities. 
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SUB-CHAPTER 5 

ASSIGNMENTS - REMEDIES 

ARTICLE 5-a 

ASSIGNMENTS 

5.50.750 	TRANSFERS PROHIBITED. Except as provided by either  
Section 5.50.752 or 5.50.754, below, no part or element of a  
Cable Television S stem or an other real or •ersonal ro ert 
which is mandatorily included by Section 5.50.242 in Sub-Chapter  
3 within a purchase which the Cable Television Commission or its  
assi nee is authorized to make shall be sold transferred 
assigned, mortgaged, pledged, leased), sublet or otherwise encum-
bered for any purpose whatsoever, nor shall title thereto j either  
legal or equitable, or any right or interest therein pass to or  
vest in any party. 

Except as provided by either Sections 5.50.752 or 5.50.754,  
below, a franchise issued pursuant to the provisions of this  
Chapter shall not, either in whole or in part, be sold, trans-
ferred, assigned, mortgaged, pledged, leased, sublet, or other-
wise encumbered for any purpose whatsoever; nor shall title  
thereto, either legal or equitable j  or any right or interest 
therein, pass to or vest in any party. 

ilEy  such sale  transfer,  assignment, mortgage t  pledge,  
lease, sublease oFtER-ii—iITC-Lmbrance of whatever kind or nature  
made in violation of the provisions of this Section shall be  
void. 

5.50.752 ENCUMBRANCES FOR FINANCING PURPOSES.  Uson  written 
application by a Franchisee L  the lendor, and any and all sTglia-
tors or guarantors upon the proposed loan, the Board of Directors 
of the cable Television Commission may, in its sole discretion,  

• from time to time consent  by duly adopted resolution to the  
sale (  transfer, assignment, mortgage, pledge, lease, sublease  
or other encumbrance upon real or personal property mandatorily  
included by Section 5.50.242 in Sub-Chapter 3 within a purchase  
which the Commission or its assignee is authorized to make  
or u on a franchise issued •ursuant to the rovisions of this 
Chapter, for the purpose of securin7 a loan of capital or  
constitutina a purchase monery security interest. Such infor-
mation concerning the identity and backaround of the lendor,  
terms of the transaction, intended expenditure of the capital,  
and other matters relating to the transaction shall be provided  
as is required by the Board or its authorized representative.  
If, in its sole discretion, the Board of Directors elects to  
approve such encumbrance or encumbrances such approval may be  
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granted upon such terms and conditions as the Board determines  
2tobearoriateir z)utnotlimitedt f qothefollowin: 

a. The purpose for which the capital to which  
the encumbrance relates will be utilized, 
including guarantees relating to expenditure or  
disposition of such capital; 

b. The terms and conditions of encumbrance  
instruments relating to such matters as default, 
and the rights of the lendor and successors in  
interest in relation thereto;  

c. The amount of the encumbrance and types of  
properties encumbered; 

d. Subordination of the encumbrance to the  
rights of the County, Cities and Commission under  
the franchise, consistent with the terms and  
conditions of the encumbranc approved by 
the Board; and 

• An agreement by any party in whose name the loan  
secured by the encumbrance is made or any signator  
or guarantor thereon to be bound by the terms, 
conditions, provisions and requirements of the  
Franchise Documents, in addition to the party or  
parties whose names' the franchise is issued by  
the resolution offering the franchise and  
certificate of acceptance. 

	

5.50.754 	TRANSFERS OF SYSTEM OR FRANCHISE. 
Directors of the Cable Television Commission may, pursuant to the 
provisions of Section 5.50.758, below, consent by duly adopted  
resolution to the sale, transfer, assignment, mortgage, pledge,  
leases  sublease or other transfer of right, title or interest in  
propertyn idedbsectioiandatori1 242inSub-Chat.t_r 
3 within that authorized to be •urChased or in a franchise 
issued pursuant to the provisions of this Chapter, when such  
transfer is for a purpose other than securing a loan of capital.  
Any such transfer shall be subject and subordinate to the  
rights of the County, Cities land Commission under the Franchise  
Documents for the franchise, and the transferee shall  
acknowledge in writing such subordination and agreement to  
comply with and be bound by the terms, conditions, provisions  
and requirements of the Franchise Documents.  

	

5.50.756 	TRANSFER OF CONTROL. 	Every change, transfer or 
acquisition of control of th Franchisee or of any owner of the 
Franchisee who is named in the resolution offering the franchise 
shall render the franchise stibject to cancellation by the Board 

The Board of 
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of Directors of the Cable Television Commission unless the Board 
of Directors consents thereto by duly adopted resolu- 
tion pursuant to the provisions of Section 5.50.758,  below. 
As used in this Section, the word "control" shall mean the 
acquisition of sufficient dominance to determine the operational 
and financial policies of the Franchisee, including disposition 
of its assets. A rebuttable presumption that a transfer of 
control has occurred shall arise upon: (i) the acquisition or 
accumulation by any party or association of parties of ten (10%) 
percent or more or the voting shares or stock of the Franchisee 
or named owner of the Franchisee; (ii) a change in general part-
ners of a Franchisee or named owner of the Franchisee; or 	(iii) 
a merger or consolidation of the Franchisee or named owner of the 
Franchisee. The presumption is subject to rebuttal only by 
determination by the Board of Directors of the Commission. 

5.50.758 	DETERMINATION OF PROPOSED TRANSFERS. 	A Franchisee 
shall file written notice with the Clerk of the Board of 
Directors of the Cable Television Commission as soon as it 
acquires knowledge of any impending transaction or other event 
consent to which by the Board is required by Sections 5.50.754  
or 5.50.756, above. The written notice shall be filed not less 
than ninety (90) calendar days in advance of the proposed effec-
tive date of the transaction or event for which consent is 
required. 

The notice shall state the name or names and address or 
addresses of the party or parties who are interested in the 
transaction or event and describe the details of the transaction 
or event. In the event of a voluntary assignment, transfer, 
lease, sublease, mortgage or other encumbrance, a copy of the 
executed or proposed agreement shall be filed with the notice. 
Any written acknowledgement of subordination to the rights of the 
County, Cities and Commission under the Franchise Documents and 
agreement to comply with and be bound thereby required by the 
provisions of Section 5.50.754,  above, shall be filed with the 
notice. 

The Franchisee shall immediately submit such additional 
information concerning such a transaction as the Board of 
Directors or other authorized representative of the 
Commission may request. 

The Board of Directors of the Commission shall schedule a 
public hearing to determine whether consent required by the pro-
visions of Sections 5.50.754  pr 5.50.756, above, will be given. 
Notice of the hearing shall be given in the manner prescribed by 
Section 5.50.024  in Sub-Chapter 1, above. The hearing shall be 
commenced not later than sixty (60) calendar days following 
filing of the notice by the Franchisee pursuant to this Section. 
At the conclusion of the hearing the Board shall determine 
whether consent will be given. 
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In determining whether consent will be given, the Board 
shall consider the following factor: 

a. The reputation, responsibility, integrity and 
reliability of the party or parties to whom the 
transfer is contemplated, and of the directors, 
officers, employees, and agents thereof; 

b. The financial capability and capacity of the party 
or parties to whom the transfer is contemplated; 

c. Whether the terms, conditions or other circumstances 
of the transfer are likely to result in an increase 
in the rates or charges for services; 

d. Whether at the time of the transfer the Franchisee 
is in compliance with the terms, conditions and re-
quirements of the Franchise Documents and any rules, 
regulations or determinations promulgated thereunder; 

e. Whether installation of the Cable Television System 
has been completed in the manner and within the times 
prescribed by Section 5.50.410  in Article 4-b of Sub-
Chapter 4. In the absence of extraordinary circum-
stances, a transfer shall not be approved in advance 
of such completion. 

f. The reasons for the proposed transaction; and 

9. 	Whether the transactions would detrimentally affect 
the public. 

The determination by the Board of Directors as to 
whether to give such consent shall be vested within the sole 
discretion of the Board, but shallbe based exclusively upon 
the factors prescribed above. Such consent may be given upon 
such express conditions relating to the above factors, including 
maintenance or operation of the Cable Television System, services 
to be provided, rates and charges for services, management of the 
franchise business and other requirements relating to the 
franchise, as the Board of Directors, in its sole discretion, may 
order. 

In the event the Board does not consent and such failure is 
reversd by a trial or appellate court, the Board of Directors of 
the Commission shall have the right, in its sole discretion, to 
elect to terminate the franchise and purchase the property asso-
ciated therewith as defined by Section 5.50.242  in Sub-Chapter 3. 

5,50.760 	PURCHASE OF FRANCHISEE'S PROPERTY. Purchase of the 
property associated with the franchise pursuant to an elec-
tion under Section 5.50.758,  shall be made in accordance with 
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the standards, procedures and provisions set forth in Sections 
5.50.240  through 5.50.266,  inclusive, in Sub-Chapter 3. No com-
pensation shall be payable by the Cable Television Commission or 
its assignee in relation either to the determination to terminate 
the franchise or purchase the property, except pursuant to and in 
accordance with said sections 5.50.240  through 5.50.266.  

The effective date of termination of the franchise shall be 
the date of transfer of titles to the properties pursuant to the 
provisions of Section 5.50.264  in Sub-Chapter 3. In the event of 
an election, pursuant to said Section 5.50.264,  not to purchase 
the properties, the franchise shall not terminate. 

5.50.762 	RECEIVERSHIP. 	The Board of Directors of the 
Cable Television Commission shall have the right to cancel a 
franchise one hundred twenty (120) calendar days after the 
appointment of a receiver, or trustee, to take over and conduct 
the business of the Franchisee, whether in receivership, reorgani-
zation, bankruptcy, or other action or proceeding, unless such 
receivership or trusteeship shall have been vacated prior to the 
expiration of said one hundred twenty (120) calendar days, or 
unless within such one hundred twenty (120) calendar days the 
receiver or trustee shall both: 

a. Have fully complied with all of the provisions of 
the Franchise Documents and any rules, regulations 
or determinations promulgated thereunder; and 

b. Have executed an agreement, duly approved by the 
Court having jurisdiction in the premises, whereby 
such receiver or trustee acknowledges that its 
rights are subject and subordinate to those of 
the County, Cities and Cable Television Commission 
under the Franchise Documents for the franchise, 
and promising to comply with and be bound by the 
terms, conditions and requirements of the Franchise 
Documents and any orders, directives, rules or 
regulations issued thereunder. 

5.50.764 	RECORDING AND FILING. Each Franchisee shall exe- 
cute a document in a form determined by the Cable Television 
Commission evidencing the Franchise Documents appropriate for 	. 
recording in the office of the Sacramento County Recorder, and a 
Financing Statement in a form determined by the Commission for 
filing pursuant to the provisions of Sections 9401 through 9403, 
inclusive, of the California Commercial Code. 
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ARTICLE 5-b 

REMEDIES 

	

5.50.800 	CRIMES. 	Violation of the provisions of Section 
Section 5.50.052  in Sub-Chapter 1, Section 5.50.206  in Sub-Chapter 3, 
and Section 5.50.538 in Article 4-c of Sub-Chapter 4, shall constitute 
a misdemeanoT7-777TEK the foregoing exception, violation of the provi-
sions of this Chapter shall not constitute a misdemeanor, infraction 
or other crime. 

	

5.50.802 	IMPRACTICALITY OF ASCERTAINING DAMAGES. At the time 
of issuance of any franchise under the provisions of this Chapter, it 
will be impractical to reasonably ascertain the total extent of dama-
ges which may be incurred as a result of the breach by the Franchisee 
of its obligations under the Franchise Documents as prescribed by 
Section 5.50.804,  below. The provisions of Section 5.50.804,  
below, shall apply in the event of breach as liquidated damages there-
for. Factors relating to the impracticality of ascertaining damages 
include, but are not limited to, the following: 

a. The facts that: (i) the primary damage resulting from 
breaches by the Franchisee of the schedules for con-
struction and extension of the Cable Television System 
and provision of services prescribed by Sections 

(Th 

	

	 5.50.404  through 5.50.416, 5.50.422  through 5.50.430 
and 5.50.446  in Article 4-b of Sub-Chapter 4, and 
of the duty prescribed pursuant to Section 5.50.544  
in Article 4-c of Sub-Chapter 4, will be to members 
of the public who are denied services or denied 
quality or reliable services; (ii) such breaches 
cause inconvenience, anxiety, frustration and depri-
vation of the benefits of the franchise to individual 
members of the general public in subjective ways and 
in varying degrees of intensity which are incapable 
of measurement in precise monetary terms; 	(iii) that 
services might be available through the Cable 
Television System which are both necessary and 
available at a substantially lower cost than alternative 
services, and the monetary loss resulting from denial 
of services or denial of quality or reliable services 
is impossible to calculate in precise monetary terms; . 
and 	(iv) termination of a franchise for such breaches 
and other remedies are, at best, a means of future 
correction, and not remedies which make the public 
whole for past breaches; 

b. The fact that the failure; of a Franchisee to make timely 
reports identifying its progress in installing its 
Cable Television System within Services Areas will 
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make it difficult in ways which are not measurable 
for the Commission to administer the construction 
schedule, delay initiation of enforcement proceedings, 
and impede compliance with the periods allowed for 
construction; and 1 

c. 	The fact that the failure of a Franchisee to file 
timely annual reports will deny information necessary 
to enable the Commission to expeditiously, effectively 
and efficiently, administer the franchise and exercise 
its regulatory powers in relation thereto for the 
promotion and protection of the public convenience, 
health, safety and welfare. 

Without the provisions of Section 5.50.804,  below, the actual 
damages for which a Franchise would be lcable could greatly exceed 
the specified amount of liquidated damages. Therefore, the pro-
visions of Section 5.50.804,  below, are of benefit to a 
Franchisee. 

5.50.804 	LIQUIDATED DAMAGES - AMOUNT. In its sole discretion, 
the Board of Directors of the Cable Television Commission may 
assess a Franchisee and the Franchisee shall be liable for 
liquidated damages in the amount of one thousand dollars ($1,000) 
for each calendar day on which a Franchisee is in breach and for 
each breach of any of the provisions of any of the following: 
Sections 5.50.404  through 5.50.412, 5.50.416, 5.50.422  through 
5.50.430,  and 5.50.446  in Article 4-b of Sub-Chapter 4, Sec-
tions 5.50.544  and 5.50.546  in Article 4-c of Sub-Chapter 4; or 
time limitations prescribed pursuant to Section 5.50.438  in 
Article 4-c of SubChapter 4. Said liquidated damage sum shall be 
separately applicable to each calendar day of delay in complying 
with the provisions of Sub-Paragraphs "a" through "d" of said 
Section 5.50.410,  and separately applicable for each calendar day 
of delay in complying with any of the provisions in the last 
paragraph of said Section 5.50.410.  Said liquidated damage 
amount shall be separately applicable to each instance for each 
calendar day of delay in extending lines pursuant to the provi-
sions of Sections 5.50.424  or 5.50.426;  provided that if more 
than one dwelling unit is subject to a particular extension from 
the boundaries of a Service Area, the total liquidated damages 
shall not exceed one thousand dollars ($1,000) for each calendar 
day of delay. Said liquidated damage sum shall be separately 
applicable to each calendar day of delay in complying with each 
approval or the conditions thereof issued pursuant to the provi-
sions of said Section 5.50.446.  

In its sole discretion, the Board of Directors of the Cable 
Television Commission may assess a Franchisee and the Franchisee 
shall be liable for liquidated damages in the amount of five 
hundred dollars ($500) for each calendar day in excess of 
five (5) calendar days the Franchisee is in breach of any of the 
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provisions of any of the following: Section 5.50.414  in 
Article 4-b of Sub-Chapter 4, or Section 5.50.532  in Article 4-c 
of Sub-Chapter 4, 

	

5.50.806 	REDUCTION OF TERM. In addition to the foregoing 
liquidated damages, in its sole discretion, the Board of 
Directors of the Cable Television Commission may reduce the term 
of any franchise one (1) calendar month for each cumulative 
thirty (30) calendar days in excess of the first thirty (30) 
calendar days a Franchisee is in breach of any of the provisions 
of Subparagraph ud" or the last paragraph in Section 5.50.410  
in Article 4-b in Sub-Chapter 4. The purpose of this Section is 
to authorize the Commission, after a Franchisee has been in 
breach of said provisions of said Section for the first thirty 
(30) calendar days, to reduce the term of the franchise for sub-
sequent delays caused by the Franchisee's breach on a month-to-
month basis. 

	

5.50.808 	COLLECTION OF DAMAGES. The Auditor of the Cable 
Television Commission shall charge and transfer from the special 
account established pursuant to Section 5.50.702  in Article 
4-e of Sub-Chapter 4, to the credit of the Commission such 
amounts as are assessed as liquidated damages by determinations 
of the Board of Directors pursuant to Section 5.50.442  in 
Article 4-b of Sub-Chapter 4, which, are not appealed to arbitra-
tion and become final, or which are affirmed by an arbitration 
panel under the provisions of Section 5.50.444  in Article 4-b 
of Sub-Chapter 4. 

With respect to breaches of any of the provisions of 
Sections 5.50.532, 5.50.544  or 5.50.546 in Article 4-c of 
Sub-Chapter 4, the Board of Directors of the Commission shall 
determine the amount of liquidated damages to be assessed, and 
mail notice thereof to the Franchisee. Such a notice may provide 
for assessments for breaches occurring in advance of the notice 
and for periods of breach subsequent to issuance of the notice 
pending compliance by the Franchisee. The determinations by the 
Board of Directors shall become final, binding and conclusive, 
not subject to judicial review or reversal by any authority, and 
judicially enforceable, unless within thirty (30) calendar days 
following the date of mailing of the notice of the. determination 
the Franchisee files with the Clerk of the Board of Directors of 
the Commission a written notice appealing the determination to 
arbitration pursuant to the provisions of Section 5.50.810,  
below. The notice of appeal shall specifically identify the 
grounds for the appeal. The Auditor of the Commission shall 
charge and transfer from the special account established pursuant 
to Section 5.50.702  in Article 4-e of Sub-Chapter 4, to the cre-
dit of the Commission, such amounts as are assessed as liquidated 
damages by determinations of the Board of Directors pursuant to 
this paragraph which are not appealed to arbitration and become 
final or which are affirmed by an arbitration panel under Section 
5.50.810,  below. 
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With respect to breaches of any of the provisions of Section 
5.50.602 or 5.50.604 in Article 4-d of Sub-Chapter 4, the 
Auditor of the Commission shall charge and transfer from the spe-
cial account established pursuant to Section 5.50.702 in 
Article 4-e of Sub-Chapter 4, to the credit of the Commission 
such amounts as are assessed as franchise fees, interests and 
liquidated damages by determinations of the Board of Directors 
pursuant to Section 5.50.612 in Article 4-d of Sub-Chapter 4, 
which are not appealed to arbitration and become final or which 
are affirmed by an arbitration panel under Section 5.50.612 in 
Article 4-d of Sub-Chapter 4, or such amounts of franchise fees, 
interests and liquidated damages as are prescribed by a judgment 
of a court. 

The Auditor shall mail notice to the Franchisee of each 
transfer from the special account. The notice shall identify the 
amount transferred, the balance of the account after transfer 
(including accummulated interest), and the total amount, if any, 
which the Franchisee is required to pay in order to replenish the 
account in accordance with the requirements of Section 5.50.702  
in Article 4-e of Sub-Chapter 4. 

Any amounts owing by a Franchisee in excess of the current 
balance within the special account established pursuant to 
Section 5.50.702 in Article 4-e of Sub-Chapter 4, may be reco-
vered from the surety on the performance bond filed pursuant to 
the provisions of Section 5.50.700 in Article 4-e of Sub-Chapter 
4, above, or from the Franchisee. 

5.50.810 	LIQUIDATED DAMAGE ARBITRATION PROCEEDINGS. 	With 
respect to arbitration proceedings conducted pursuant to the pro-
visions of the second paragraph in Section 5.50.808, above, the 
arbitration panel shall be selected, the hearing scheduled within 
the time prescribed, notice given, the hearing conducted, deci-
sion made and costs divided in the manner prescribed by Sections _ 
5.50.830 through 5.50.840, inclusive, below. The questions 
which may be submitted to the arbitration panel and jurisdiction 
of the arbitration panel shall be limited to the following: 

•a. 	The interpretation of the provisions of the 
Franchise Documents solely in relation to the 
decision required by Subparagraph "b", below; and 

b. 	The amount, if any, owing by the Franchisee. 

The Franchisee shall immediately pay any amount determined to 
be owing by the arbitration panel. 

The arbitration award may be judicially enforced, shall be 
final, binding and conclusive upon the parties,_ and Shall not be 
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subject to judicial review or vacation except on grounds set 
forth in Section 1286.2 of the Code of Civil Procedure. 

	

5.50.812 	ALTERNATIVE REMEDIES. Neither reduction of the term 
of the franchise nor liquidated damages shall be deemed to be the 
exclusive remedy for the types of breaches identified in Section 
5.50.804, above. Neither the right to assess liquidated damages 
nor the assessment of liquidated damages nor the right to reduce 
nor reduction of the term of the franchise shall be deemed to 
bar or otherwise limit the right of the Cable Television 
Commission to obtain judicial enforcement of the Franchisee's 
obligations by means of specific performance, injunctive relief, 
mandate or other remedies at law or in equity, other than 
monetary damages. 

	

5.50.814 	UNCOMMITTED CHANNELS. 	Twenty (20%) percent (rounded 
to the next higher whole number) of all video channels on 
the Subscriber Network which are practically capable of utiliza-
tion and which at any time during the term of the franchise could 
be made operable by a Franchisee for the provision of services 
shall be vested within the jurisdiction and control of the Cable 
Television Commission, and shall not be used or subject to use by 
the Franchisee or any third party except pursuant to the provi-
sions of Section 5.50.816, below. 

Said channels are herein referred to as the "Uncommitted 
Channels". A,video channel is defined as 6 MHz of bandwidth. The 
exact number and identification of channels or capacity of the  
cable or cables to be classified as "Uncommitted Channels" and 
subject to the restrictions of this Section and Section 5.50.816, 
below, shall be prescribed by or pursuant to a procedure 
prescribed by the resolution offering the franchise. If a 
Franchisee has proposed a System in which a cable for the  
Subscriber Network is initially inoperable, the uncommitted  
Channels  for that cable shall be prescribed by the Board of  
Directors of the Commission when the cable is made operable. 

The sole purpose of this Section and Section 5.50.816, 
below, is to reserve Uncommitted Channels for the purpose of 
Insuring compliance by a Franchisee with the Franchise Documents, 
establish an incentive to comply with the Franchise Documents, 
and to provide for release of such channels during the term of 
a franchise as compliance with the terms and conditions of the 
Franchise Documents is demonstrated. The Uncommitted Channels 
are reserved for the sole and exclusive use of the Franchisee, 
subject only to the terms, conditions and procedures for release 
to the Franchisee established by this Section and Section 
5.50.816, below. 

5.50.816 RELEASE OF UNCOMMITTED CHANNELS. If the actual date of 
completion established pursuant to the provisions of Sections 
5.50.418 or 5.50.420 in Article 4-b of Sub-Chapter 4 occurs on or 
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before the commencement of the fifty-second (52nd) full calendar 
month following the date of filing of the certificate of accep-
tance of the franchise pursuant to the provisions of Section 
5.50.220 in Sub-Chapter 3, the Board of Directors of the Cable 
Television Commission, without application or hearing, shall, 
on the date of issuance of the Final Order of Completion pursuant  
to the provisions of Sections 5.50.418 or 5.50.420 in Article 4-b 
of Sub-Chapter 4, release fifty (50%) percent (rounded down to 
the nearest whole number) of the Uncommitted Channels. If such 
actual date of completion occurs later than the commencement of 
the fifty-second (52nd) calendar month following the date of 
filing of such certificate of acceptance, the Board of Directors, 
without application or hearing, shall, on the date of issuance of  
such Final Order of Completion, release twenty-five (25%) percent 
(rounded down to the next lowest whole number) of such 
Uncommitted Channels to the Franchisee. None of the Uncommitted 
Channels shall be subject to release in advance of the date of 
issuance of the Final Order of Completion. 

Upon the expiration of twelve (12) calendar months following 
the date of issuance of the Final Order of Completion, the Board' 
of Directors of the Commission may, in its sole discretion, 
release all or any portion of the Uncommitted Channels which were 
not released on the date of issuance of the Final Order of 
Completion. The exercise by the Board of its discretion 
hereunder shall be based upon and limited to an appraisal of the 
extent to which the Franchisee has complied with the terms and 
conditions of the Franchise Documents during the period preceding 
the date of release, and whether other enforcement mechanisms 
within the Franchise Documents are sufficient to insure future 
compliance by the Franchisee with the terms and conditions of the 
Franchise Documents. 

Notwithstanding the foregoing, at the conclusion of each of 
the first five (5) years following the date of issuance of the 
Final Order of Completion, the Board of Directors of the 
Commission shall release one (1) of the Uncommitted channels 
to the Franchisee unless the Board makes one of the findings 
described below. At the conclusion of the sixth (6th) year 
following the date of issuance of the Final Order of Completion, 
the Board of Directors shall release all remaining Uncommitted 
Channels unless the Board makes one of the findings described 
below. Such releases shall be made pursuant to and after written 
applications verifying that the Franchisee is in compliance with 
the Franchise Documents and filed by the Franchisee with the 
Clerk of the Board of Directors of the Commission not later than 
ninety (90) calendar days prior to the date of requested release, 
and public hearings, notice of which is given in the manner 
prescribed by Section 5.50.024 in Sub-Chapter 1, commenced not 
later than sixty (60) calendar days following the date of 
filing of the application. The Board of Directors shall release 
the uncommitted Channel or Channels as required herein unless, 
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based upon the evidence presented during the public hearing, the 
Board makes one (1) of the following findings: 

a. That the Franchisee, at the conclusion of the hearing, 
is in violation of one or more of the terms, condi-
tions or requirements of the Franchise Documents; or 

b. That the Franchisee, at the conclusion of the hearing, 
is in violation of one or more rules, regulations 
or orders enacted or issued by the Board of Directors 
of the Commission, other than any regulations, which 
may be enacted pursuant to the provisions of Sec-
tion 5.50.512  in Article 4-c of Sub-Chapter 4. 

The Board of Directors of the Commission shall, under no cir-
cumstances, consider content or use intended by a Franchisee in 
reaching its decision to either approve of disapprove an applica-
tion by a Franchisee for release of Uncommitted Channels. In the 
event the Board declines to release an Uncommitted Channel pur-
suant to a finding described above, the Board shall order the 
release of such channel at such time as the violation or viola-
tions identified in the findings are remedied by the Franchisee. 

5.50.818 	TERMINATION OF FRANCHISE. 	The following material 
breaches of the obligations of a Franchisee under the Franchise 
Documents shall constitute grounds for termination of a franchise 
by the Cable Television Commission: 

a. 	Cumulative delay in excess of: (i) one hundred eighty 
(180) calendar days in complying with the provisions 
Subparagraph "b" of Section 5.50.410  or beyond the 
times prescribed pursuant to Section 5.50.438  in 
relation to Subparagraph "b" of Section 5.50.410  in 
Article 4-b of Sub-Chapter 4; or (ii) three hundred 
sixty five (365) calendar days in complying with the 
provisions of Subdivision "d" of Section 5.50.410  or 
beyond the times prescribed pursuant to Section 
5.59.438 in relation to Subdivisions "b", "c" or "d" 
of Section 5.50.410  in Article 4-b of Sub-Chapter 4, 
or (iii) three hundred sixty-five (365) calendar days 
in complying with the provisions of the last paragraph 
in Section 5.50.410  or pursuant to Section. 5.50.438  in 
Article 4-b of Sub-Chapter 4. 

b. The failure of a Franchisee to make any payment to 
replenish the special account for security estab-
lished under Section 5.50.702  in Article 4-e of 
Sub-Chaper 4, above, within the time required by 
said Section; 

c. 	Any violation of Section 5.50.750, 5.50.754,  5.50.756 
or 5.50.762  in Article 5-a; 
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d. The failure to make any disclosure of fact within the 

CD 
application for the franchise which is required by 	 ( 
this Chapter or a request for proposals, or the 
misrepresentation of such a fact in the application; 

e. The willful failure to make any payments required  
by Sections 5.50.602 or 5.50.604 in Article 4-d of  
Sub-Chapter 4; or  

f. Any other act or omission by the Franchisee which 
materially violates the terms, conditions or require-
ments of the Franchise Documents or any order, 
directive, rule or regulation issued thereunder 
and which is not corrected or remedied within thirty 
(30) calendar days following mailing to the Franchisee 
of written notice of the violation or within such 
period beyond the thirty (30) calendar days as is 
reasonable. 

5.50.820 COMMENCEMENT OF TERMINATION PROCEEDINGS. The 
Board of Directors of the Cable Television Commission shall 
not determine that a franchise shall be terminated either 
upon grounds identified by Section 5.50.818, above, or pur-
suant to Section 5.50.050 in Sub-Chapter 1, until a 
hearing has been conducted upon the matter. Written notice 
of the time, date and place of the hearing shall be mailed to 
the Franchisee and to the Franchisee's surety on the perfor-
mance bond filed pursuant to Section 5.50.700 in Article 4-e 
in Sub-Chapter 4, below, not later than thirty (30) calendar 
days in advance of the date of commencement of the hearing. The 
notice shall state the reasons for the hearing, describe the 
basis for termination, and identify the terms, conditions or 
requirements with respect to which the breach has occurred, if 
breach is the basis for termination. 

The hearing may be conducted either by the Board of Directors 
of the Commission or, at the sole discretion of the Board, by 
a hearing officer appointed by the Board to conduct the 
hearing. Any such hearing officer shall be an attorney 
licensed to practice under the laws of the State of 
California. 

The cost of providing quarters for the hearing, the compen-
sation for the hearing officer, if any, and the per diem cost of 
any reporter retained to record the proceedings shall be borne 
by the Cable Television Commission. The cost of preparing a 
transcript and record of the hearing shall be borne by the 
Franchisee. All costs incurred by the parties for attorneys fees, 
expert witness fees and other expenses shall be borne solely by 
the party incurring the costs. 
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5.50.822 	CONDUCT OF HEARING. All witnesses testifying at 
the hearing concerning termination shall be sworn. Witnesses 
shall be subject to direct and cross-examination. However, 
formal rules of evidence applicable to the trial of civil or 
criminal proceedings in the trial courts of this State shall not 
be applicable to the hearing. The provisions of the Administra-
tive Procedure Act, commencing at Section 11500 of the California 
Government Code or any successor legislative enactment, shall not 
be applicable to any such hearing. The hearing may be continued 
from time to time. 

If the hearing is conducted by a hearing officer, the 
officer shall, upon conclusion of the hearing, prepare a recom-
mended decision which includes findings of fact and conclusions. 
The recommended decision shall be filed with the Clerk of the 
Board of Directors of the Commission and mailed to the parties 
not later than thirty (30) calendar days after conclusion of the 
hearing. Upon receipt of such a recommended decision, the Board 
of Directors may, without a hearing except as otherwise required 
below, either: 

a. Adopt the recommended decision, including findings 
of fact and conclusions submitted by the hearing 
officer; 

b. Adopt the findings of fact and conclusions contained 
in the recommended decision, modify the decision, and 
adopt the recommended decision as so revised; 

c. Based upon the record of the hearing, modify the 
findings of fact, conclusions or decision, and adopt 
the recommended decision as so revised; or 

d. Reject the recommended decision and conduct a new 
hearing. 

If the hearing is conducted by the Board of Directors of the 
Commission, upon conclusion of the hearing, the Board of Directors 
shall adopt a decision which includes findings of facts and con-
clusions. 

If the decision by the Board of Directors is that there are 
grounds for termination of the franchise and that the franchise 
should be terminated, the Board shall adopt a resolution which 
terminates the franchise and includes its decision. The effec-
tive date of termination shall be such date as is prescribed by 
the Board of Directors, within its sole discretion, in the reso-
lutin, and the effective date may be made variable in relation to 
whether an appeal to arbitration is filed pursuant to Section 
5.50.824,  below. 
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5.50.824 	APPEAL To ARBITRATION. 	Not later than thirty (30) 
calendar days following the date of mailing to the Franchisee of 
the resolution of termination by the Board of Directors, the 
Franchisee shall be authorized to appeal to arbitration the 
determination to terminate the franchise. The appeal shall be 
taken by filing a written notice thereof with the Clerk of the 
Board of Directors. The notice of appeal shall state the 
specific reasons for appeal and shall be accompanied by a fee 
equal to the estimate by the Clerk of the cost of preparing the 
transcript and record of the hearing. In the event the 
Franchisee fails to file the notice of appeal with accom-
panying fee within thirty (30) calendar days following the 
date on which a copy of the resolution of termination was 
mailed to the Franchisee, the termination the franchise shall 
become final, binding, conclusive and not subject to review 
or reversal by any authority. Judicial enforcement of the 
decision may be sought. 

Except as otherwise provided herein, the arbitration panel 
shall be selected, the hearing scheduled within the time 
prescribed, notice given, the hearing conducted, decision made 
and costs divided in the manner prescribed by Sections 5.50.830  
through 5.50.840,  inclusive, below. 

The question which may be submitted to the arbitration panel 
and jurisdiction of the panel shall be limited to a decision as 
to whether the evidence received during the hearing preceding 
the determination by the Board of Directors established a basis 
for the termination of the franchise, and interpretation of the 
provisions of the Franchise Documents solely in relation to the 
question of whether there was a basis for termination. Under 
no circumstances shall the arbitration panel have authority or 
be vested with jurisdiction to review, reverse or otherwise 
nullify the exercise of discretion by the Board of Directors in 
terminating the franchise, if the panel determines that there 
are grounds for termination. 

The hearing by the arbitration panel shall not be trial de 
novo, no new evidence shall be introduced, received, or 
considered, and the sole function of the panel shall be to review 
the record of the hearing preceding the decision by the Board of 
Directors to decide whether there was substantial evidence in the 
record to support the findings and to interpret the Franchise 
Documents in relation to the decision by the Board of Directors. 
The Board's determination to terminate shall be sustained by 
the arbitration panel if it finds that there is substantial evi-
dence in the record to sustain the determnation, and that the 
conclusions are consistent with the provisions of the Franchise 
Documents. In determining whether there is substantial evidence 
in the record to support the findings, the panel shall conduct 
an independent review of the evidence in the record and determine 
the weight of the evidence contained in the record. The panel 
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shall not substitute its discretion for that of the Board with 
respect to the determination to terminate. If the panel decides 
that the determination by the Board to terminate violates the 
provisions of the Franchise Documents it shall remand the matter 
to the Board for further determination, reserving jurisdiction 
to review the determination. However, such remand shall not 
include a duty to receive further evidence, unless such evidence 
was initially offered and excluded during the hearing preceding 
the Board's decision. Objections by the Franchisee which were 
not presented during the hearing preceding the Board's decision 
shall be deemed to have been waived. 

The decision by the Board of Directors as affirmed by an 
arbitration award ma be 'udiciall enforced shall be final 
binding an conclusive upon t  e parties, an. s all not se su.ect 
to judicial review or vacation except on  grounds set forth in  
Section 1286.2 of the Code of Civil Procedure to the extent such  
grounds are consistent with the express terms of this Chapter. 

	

5.50.826 	ACQUISITION OF PROPERTY. Upon .a final determination 
to terminate the franchise pursuant to Sections 5.50.822 or 
5.50.824, above, the Board of Directors of the Cable Television 
47)77-5.7Ton, in its sole discretion, shall be authorized to 

purchase the property associated with the franchise, as defined 
by section 5.50.242 in Sub-Chapter 3. Purchase of the property 
shall be made in accordance with the standards, procedures and 
provisions set forth in Section 5.50.240 through 5.50.266, inclu-
sive, in Sub-Chapter 3. No compensatin shall be payable by the 
Commission or its assignee in relation either to the termination 
of the franchise or purchase of the property, except pursuant to 
and in accordance with said Sections 5.50.240 through 5.50.266. 

	

5.50.828 	COMMISSION'S RIGHT TO OPERATE SYSTEM. 	In the event a 
a Franchisee fails to operate its Cable Television System for. 
seven (7) consecutive days without prior approval by the Board 
of Directors of the Cable Television Commission and for reasons 
which are not beyond its control, the Commission through its 
officers, agents, employees or contractors may, at its option, 
enter upon the premises of the Franchisee, occupy such premises 
and property constituting the Cable Television System, and 
operate the System until such time as the Franchisee presents 
proof satifactory to the Board of Directors that it is ready, 
willing and able to renew operation of the System. In operating 
the System, the Commission or its contractor shall be vested with 
the powers of a receiver, and shall be authorized to contract in 
the name of the Franchisee, incur expenses in the name of the 
Franchisee, and take any and all other actions necessary to 
enable it to effectuate the purposes of this Section. The costs 
incurred by the Commission in undertaking such operation shall be 
a charge against the assets of the Franchisee, and the Commission 
or its contractor shall be authorized to reimburse itself for 
the costs incurred from revenues received during the period of 
operation. 
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5.50.830 	ARBITRATION PROCEEDINGS. 	Except as otherwise pro- 
vided by this Chapter, arbitration proceedings of matters expressly 
made arbitrable under the provisions of this Chapter shall be 
conducted in compliance with the provisions of the California 
Arbitration •Act, commencing with Section 1280 of the California 
Code of Civil Procedure. 

	

5.50.832 	ARBITRATION PANEL. 	Each arbitration shall be con- 
ducted by a panel of three (3) arbitrators. One arbitrator 
shall be appointed by the Franchisee, one arbitrator shall be 
appointed by the Cable Television Commission, and the third 
arbitrator shall be the chairperson of the panel, and shall 
be appointed by the 'other two arbitrators. If the other two 
arbitrators are unable to agree upon an appointment, the 
third arbitrator shall be appointed by the Presiding Judge of 
the Superior Court in Sacramento County. Each member of the 
arbitration panel shall be an attorney licensed to practice 
within the courts of the State of California. No member of 
the panel shall be an officer, employee or attorney of any 
Franchisee or any affiliate thereof, the County, Cities or 
the Commission. 

• The Franchisee and Commission shall each appoint its arbi-
trator and mail notice to the other of its selection not later 
than fifteen (15) calendar day following filing of a notice of 
appeal to arbitration or mailing of the initiation of arbitration. 
The third arbitrator shall be appointed not later than thirty (30) 
calendar days following filing of the notice of appeal to 
arbitration or mailing of the initiation of arbitration. 

	

5.50.834 	ARBITRATION HEARING. 	The chairperson of the 
arbitration panel shall select the site of the hearing, retain 
a stenographic reporter to report the hearing, and, in consulta-
tion with the other members of the panel and the parties, sche-
dule the hearing. The hearing shall be scheduled to commence not 
later than seventy-five (75) calendar days following filing of 
the notice of appeal to arbitration or mailing of the initiation 
of arbitration. The chairperson of the panel shall mail written 
notice of the time, date and place of the hearing to the other 
two arbitrators, legal counsel to the Cable Television 
Commission, the Franchisee, and the franchisee's surety on the 
performance bond filed ursuant to the provisions of Section 
5.50.700  in Article 4-e of Sub-Chapter 4, above, not later than 
twenty (20) calendar days in advance of the hearing. 

	

5.50.836 	COSTS OF ARBITRATION. 	The compensation and expen- 
ses of the arbitrator appointed by the Franchisee shall be borne 
and paid solely by the Franchisee. The compensation and expenses 
of the arbitrator appointed by the Cable Television Commission 
shall be borne and paid solely by the Commission. The Franchisee 
and Commission shall each bear and solely pay their own costs 
of attorneys' fees, expert and other witness fees and other expen- 
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ses incurred in preparing and prosecuting their respective cases. 
In proceedings where the record of a public hearing of the Board 
of Directors of the Commission is to be considered by the 
arbitration panel, the costs of transcribing, typing and copying 
the record shall be borne and paid solely by the Franchisee. 

The compensation and expenses of the chairperson of the 
arbitration panel, rental, if any, for the place of the hearing, 
per diem costs of the stenographic reporter, costs of 
transcribing and typing any transcripts of the arbitration 
hearing, and any other costs of the arbitration proceeding not 
identified in the first paragraph of this Section shall be 
divided equally between, borne and paid by the Franchisee and 
Commission. The aribitration panel shall not be empowered to 
order a division of costs, fees or expenses different from 
that prescribed by this Section. 

	

5.50.838 	ARBITRATION AWARD. 	The arbitration award 
shall be determined by a majority of the members of the 
arbitration panel, and shall be in writing. If it is necessary  
for the panel  to make determinations of fact, it shall include 
findings of fact and conclusions with the award if requested 
by any party to the proceeding. The award shall be issued 
and mailed to the parties not later than ninety (90) calendar 
days following the close of the arbitration hearing. 

	

5.50.840 	LIMITATIONS OF POWERS. The arbitration panel shall 
have no authority to add to, delete or alter any provisions of 
the Franchise Documents, but shall limit its interpretation to 
the express terms of the Franchise Documents. Under no cir-
cumstances shall an arbitration panel be vested with authority or 
jurisdiction to determine or award monetary damages (by way of 
setoff, counterclaim, directly or otherwise) or any other relief 
against the County, the Cities, the Cable Television Commission, 
or their officers, agents or employees, except with respect to 
proceedings under Section 5.50.258  or 5.50.260  in Sub-Chapter 3 
to determine the value of property, and in such instances, any 
such award shall be limited to a determination of the value of 
the property according to the expressed terms and standards of 
the Franchise Documents. 

	

5.50.842 	ALTERNATIVE REMEDIES. No provision of this Chapter 
shall be deemed to bar the right of the County, Cities or Cable 
Television Commission to seek or obtain judicial relief from a 
violation of any provision of the Franchise Documents or any 
rule, regulation, requirement or directive promulgated thereunder. 
Neither the existence of other remedies identified in said 
Chapter nor the exercise thereof shall be deemed to bar or 
otherwise limit the right of the County, Cities or Cable 
Television Commission to recover monitary damages (except where 
liquidated damages are otherwise prescribed) for such violation 
by the Franchisee, or judicial enforcement of the Franchisee's 
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obligations by means of specific performance, injunctive relief 
or mandate, or any other judicial remedy at law or in equity. 

5.50.844 	NO RECOURSE AGAINST AGENCIES. No Franchisee 
shall have any recourse whatsoever against the County, Cities 
Cable Television Commission, or their officers, agents, or 
employee for any loss, costs, expense, or damage arising out of 
or resulting from any provision or requirement of the Franchise 
Documents or any rule, regulation, requirement or directive 
promulgated thereunder, or because of the enforcement of any 
provision of the Franchise Documents or any rule, regulation, 
requirement or directive promulgated thereunder, or in the event 
any provision of the Franchise Documents or any rule, regulation, 
requirement or directive promulgated thereunder is determined to 
be invalid. 

5.50.846 	NON-ENFORCEMENT. 	A Franchisee shall not be 
relieved of any obligation to comply with any of the provisions 
of the Franchise Documents or any rule, regulation, requirement 
or directive promulgated thereunder by reason of any failure of 
the County, Cities, Cable Television Commission or their officers, 
agents or employees to enforce prompt compliance. 

SECTION 2. This ordinance was introduced and the title 
thereof read at the regular meeting of the Board of Supervisors 
on 	 and on 

_ 

This ordinance shall take effect and be in full force on and 
after thirty (30) days from the date of its passage hereof, and 
before the expiration of fifteen (15) days from the date of its 
passage it shall be published once with the names of the members 
of the Board of Supervisors voting for and against the same, said 
publication to be made in a newspaper of general circulation 
published in the County of Sacramento. 

On a motion by Supervisor 	 , seconded by 
Supervisor 	 , the foregoing Ordinance was passed 
and adopted by the Board of Sup;ervisors of the County Of 
Sacramento, State of California, at a regular meeting thereof, 
ths 	day of 	, 1981, by the following vote, to wit: 

AYES: 	Supervisors, 
NOES: 	Supervisors, 
ABSENT: Supervisors, 

Chairperson of the Board of Supervisors 
Sacramento County, California 

(SEAL) 
ATTEST: 

Clerk of the Board of Supervisors 
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HEARING DRAFT 

CABLE TELEVISION REQUEST 

FOR PROPOSALS AND FORMS 

FOR 

THE COUNTY OF SACRAMENTO 
AND CITIES OF SACRAMENTO, 
FOLSOM, ISLETON, AND GALT. 

November 2, 1981 

OFFICE OF THE SACRAMENTO CITY ATTORNEY 



REQUEST FOR PROPOSALS 

General Instructions  

The purpose of this Request for Proposals (RFP) 

is to seek qualified applicants for a nonexclusive franchise 

to construct and operate a cable communications system in 

the City of Sacramento and the County of Sacramento (County) 

and, subject to the limitations expressed in the Ordinance, in 

the Cities of Folsom and Galt. This RFP contains or refers 

to information and instructions relating to the preparation 

and filing of proposals; conditions and provisions regarding 

the installation, operation and maintenance of a cable communications 

system; and the procedure to be used in evaluating the applicants' 

proposals. Appended are forms which must be completed by 

all applicants. As used in this RFP, the term "Ordinance" 

shall mean Ordinance No. 

 

adopted' 

    

by the County of Sacramento, Ordinance No. 	 adopted 

	 by the City of Sacramento, Ordinance 

No. 	 adopted 	 by the City of 

Folsom, and Ordinance No. 	 adopted 

by the City of Galt. References to Ordinance Section numbers 

in this RFP shall refer to the Section numbers in the Ordinance 

adopted by the County. The terms used in this RFP shall 

have the same meaning as the terms defined in the Ordinance. 



While the Cities and County retain their respective 

legal and legislative prerogatives as independent political 

jurisdictions, each jurisdiction has declared its intention 

to act in concert for the purpose of awarding City and County 

franchises to serve the Sacramento Community. 

The applicant awarded a franchise will enter into a 

binding agreement with the Cable Television Commission for 

the timely delivery of all elements of the accepted proposal. 

The submission of the application constitutes an irrevocable 

proposal by the applicant. All items being offered by applicants 

are considered to be freely and voluntarily offered and 

will be incorporated in the agreement and become subject to the 

enforcement provisions of the Ordinance. By submitting a proposal, 

the successful applicant acknowledges its willingness to support 

an application for any waiver required by the Federal Communications 

Commission for any voluntary offer of service, technical standards 

that may exceed FCC requirements, or for any other relevant purpose. 

Applicantsshould carefully read the following instructions, 

since they contain various data and specifications which must 

be used in the preparation of proposals. 

Filin of Proposal's - Nonrefundable DepOsit 

Twenty-five copies of each applicant's proposal, together 

with all accompanying enclosures, shall be submitted in sealed 

envelopes or cartons with the caption: "CABLE TELEVISION PROPOSAL" 

addressed to: 
	OFFICE OF THE COUNTY EXECUTIVE 

700 H STREET, ROOM 7650 
SACRAMENTO, CA 95814 
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Proposals may be filed in person or by mail but must be 

received at this office nO later than Monday, March 15, 1982 

at 4:00 P.M. The County and City of SacraMento, if they both 

agree, may extend the deadline. 

Each proposal shall be accompanied by a filing fee in 

the amount of $ 	  in the form of a certified check 

made payable to the County of Sacramento. The first $15,000 

of each filing fee shall be retained by the County for the 

purpose of defraying the costs incurred by the County and Cities 

in planning and conducting this proceeding and shall not be 

subject to refund, whether the proposal which it accompanies 

is rejected, accepted, or all proposals are rejected. The 

excess over $15,000 will be refunded to unsuccessful applicants 

only if a franchise is awarded pursuant to the.  RFR. The costs 

incurred by the County and Cities to be defrayed by such filing 

fees include, but are not limited to, the salaries and fringe 

benefits of County and Cities personnel who have expended time 

in planning, coordinating, administering, reviewing, drafting, 

legally advising, conducting the environmental analysis and 

preparing the environmental documents in association with this 

proceeding; the fees and expenses which become owing to Cable 

Television Information Center (Consultant), Which has been 

retained to provide consultation service and advice in association 

with this proceeding; the cost of conducting a prevailing wage 

study and advertising and other miscellaneous direct and indirect 

costs. In the event a franchise is awarded pursuant to this 

11.FP, the applicant receiving the franchise shall pay by certified 
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check made payable. to County, submitted with its acceptance 

of the franchise, an additional fee to defray Costs, which 

have not been fully compensated by the retained filing fees, 

in an amount which shall not exceed $ 	. The actual amount 

to be paid shall be equal to the amount set forth in a written 

demand provided to the franchisee at the time of or after. 

adoption by the Cable Television Commission of its Resolution . 

offering the franchise. 

Form of Ppivosals_ - Registration 

Please Note: All proposals Must be on the official 
forms attached hereto. 

Each prospective applicant for the franchise shall register 

in writing with the County and shall obtain a copy of this 

RFP and attachments from the County. The purpose of registration • 

is to provide a means of identifying all prospective applicants 

so that information and documentation may be uniformly submitted 

to all interested parties during the proposal solicitation 

period. The registration shall be filed with the office of 

Mr. William Freeman, Office of the COunty Executive, 700 H 

Street, Room 7650, Sacramento, California 95814, from which 

office, prospective applicants may Obtain single copies of 

the Ordinance, RFP, RFP forms and uniform data. The 

registration shall consist of a written notice signed by an 

authorized representative of the prospective applicant, which 

states that the prospective applicant is considering the possibility 

of presenting .a proposal and contains the name, mailing address 

and telephone number of the prospective applicant, and the 
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name of an authorized representative who may be contacted in 

connection with this proceeding. All documents distributed 

during the solicitation period will be mailed to the address 

indicated in the notice. 

The application forms have been designed to elicit pertinent 

data that will be used in evaluating the .proposals_ Instructions 

for each form are included in the form- Space has been provided 

for specific and succinct answers to all questions and requests 

for data. For convenience applicants may use other sheets if the 

same format is maintained and every item of information requested 

is included. Limited form space will not excuse omission of required 

information. Attach additional pages if necessary ingood faith to 

provide complete answers. Alternative proposal forms will not be 

considered. Any attempt to merely use the official forms as an 

"index" to voluminous narrative may result in assessment of a negative 

favor to the application. The official forms have been designed to 

facilitate an objective comparison of proposals. Evasive, imprecise 

or incomplete responses can only serve to the disadvantage of the 

applicant. 

Applicants shall prepare a complete set of forms for the Imposed 

Service Area only. If an applicant makes a proposal regarding the 

Proposed Service Area, a second set of forms shall be completed 

for the Proposed Service Area only. Any proposal which contains 

proposals for any service area other than the Imposed Service Area or 

the Proposed Service Area shall be rejected. 

Alternative proposals for service within a single application 

which, in effect, constitute a separate application will not be 

0 considered- If an applicant desires to submit more than one applica-
tion, each application must be on a separate set of forms and 

accompanied by a separate $ 	 filing fee. 
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The awarding authorities reserve the right to waive 

informalities, irregularities and/or technicalities in their 

consideration and award of the franchise. 

Contract Documents 

The contract - documents constitutlng a part of the franchise 

Shall consist of the following: 

This RFP; 

The Ordinance, as it may be amended from time to time; 

The proposal submitted by the applicant to whom the 
franchise is awarded, together with any amendments thereof 
which are authorized pursuant to this RFP or the Ordinance; 

The Resolution offering the franchise; 

The written certificate of acceptance thereof by the 
applicant to whom the franchise is awarded. ' 

Clarification of Contract Documents  

Conflicts in terms, conditions or provisions of the 

Franchise Documents shall be resolved in accordance with 

	  of the Ordinance. 

In the event that an applicant has questions as to any 

terms, conditions or provisions of the contract documents' 

or the meaning or interpretation thereof, the applicant may 

request information or clarification by submitting such 

request in writing to: 

Mr. William R. Freeman 
Office of the County Executive 
700 H Street, Room 7650 
Sacramento, CA 95814 
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Requests for information must be submitted in writing 

no later than 21 days prior to the deadline for filing applications. 

Responses to such requests will be made in writing as promptly 

as possible. Copies of all requests and the responses thereto 

shall be sent to all prospective applicants who have registered. 

No interpretation shall be deemed binding or effective unless 

it is reduced to writing and signed by Mr. Freeman. No other 

interpretation issued by any other person, whether oral or in written 

form, shall be binding. 

An applicant, by submitting its application, shall have 

evidenced the fact that it agrees that it has no unanswered 

questions with respect to these specifications, and shall 

have no basis for withdrawal or modification of its proposal 

on the basis of misunderstanding. 

Mandatory versus Optional' DisOlOsures- and Bid Items  

Applicants are referred to the text of the Ordinance 

for information as to which disclosures and bid items are 

mandatory, and which are not. It is expressly stated in 

the Ordinance and reconfirmed by this RFP that acceptable 

applications need contain only the mandatory disclosures 

and bid items. Applications meeting these minimum requirements 

will receive full consideration during the review process. 

Forms calling for additional voluntary disclosures 

or voluntary bid items are provided only for the purpose 

of facilitating comparative review of proposals and for the 
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convenience of applicants. The existence of a form in the 

package should not be viewed by applicant, and will not 

be viewed by the Governing Bodies, as an indication that 

the information or bid items which might be included on the 

form is required by the Governing Bodies. The following 

listing of the Forms is intended to identify those forms which 

call for mandatory disclosures and bid items, and those which 

are made available for voluntary bid items. However, attention 

is called once again to the fact that the Ordinance is the 

document which controls with regard to what is mandatory 

and what is voluntary. 

Introductory Overview and Summary of Proposal - Mandatory. 

Identification of Applicant - Mandatory. 

Applicant's Affidavit - Mandatory. 

Form A: Ownership and Control Information - 

Pages 1 - 6 are mandatory. Page 7 is optional. 

If page 7 is not completed, the Ownership Disclosure 

on Page 6 can omit reference to minority and female 

owners. 

Form B: Ownership Qualifications - Pages 1 and 2 

are mandatory. 

Form C: Character Qualifications - Pages 1 and 2 

are mandatory. 

Form D: Experience - Current Cable Holdings - Pages 1 

and 2 are mandatory. 
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Form E: Former Franchises or Ownership Interests - 

Mandatory. 

Form F: Financial Resources, Existing Capital Commitments 

and Potential Commitments - Pages 1 - 7 are mandatory. 

Form G: Financial Pro Forma - All mandatory, except page 

16, question 2. 

Form H: Construction Practices - Page 1 is mandatory. 

Questions 4 and 5 on page 2 are mandatory. Questions 

6 and 7 on page .2 are optional. 

Form I: Channel Capacity and System Design - Detailed 

plans and specifications for the Cable Television 

System which is proposed are mandatory. The minimum 

specifications required are detailed in the Ordinance. 

The existence or non-existence of any page or individual 

question in Form I does not, and is not intended to, 

increase or decrease those minimum specifications. 

The inclusion of bid items which exceed minimum specifications 

is optional and voluntary even if a form exists which 

can be used for that:purpose. 

All services applicant desires to have a right to 

provide during the franchise term must be described in 

detail on Form I. Therefore, while completion of page 8 

is optional, failure to list any Particular interactive 

service somewhere in Form I may result in no right to provide 

that service during the franchise term. 
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As stated above, the information requested on pages 

28 - 34 of Form I is required to facilitate environmental analysi0 

Form J: Proposed Signal Carriage and Channel Allocations - 

The minimum requirements are detailed in the Ordinance. 

The existence or nonexistence of any page or individual 

question in Form J does not, and is not intended to, 

increase or decrease those minimum specifications. 

Form- K: All optional, except p. 13, question 3, which is 

mandatory. 

Form L: Proposed Rates and Marketing/Promotional Plans - Page 1 

is optional.- Page 2 is optional, except question 5 is mandatory. 

Form M.: Employment Practices - Optional. 

Form N: Miscellaneous - Optional. 

Presubmis'sidn Conference  

To allow interested applicants the opportunity to ask 

questions with respect to franchise requirements, a presubmission 

conference will be held on Wednesday, January 27, 1982, at 

10:00 A.M.., at the Office of the County Executive, 700 H Street, 

Room 7650, Sacramento, California. 

Only potential applicants who have registered with the 

Office of the County Executive may attend the conference. 

Attendance at the presubmission conference is not required 

in order to submit an application. 
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1 El) Amendments to Proposals 

Substantive amendments to proposals will not be considered 

except to acknowledge involuntary changes such as a change in 

ownership due to death- Corrections of inadvertent errors, if 

corrections are submitted prior to the filing deadline, will be 

considered_ Corrections submitted after the filing deadline may 

be considered at the discretion of the County or City of Sacramento 

or Consultant, only if the applicant submits with any correction 

sufficient information to prove that the error was inadvertent. 

Clarifying information or data may be requested by the County, 

City of Sacramento, or the Consultant if, in their judgment, 

such clarification will aid in preparing a fair and accurate 

analysis of a proposal. 

0 Use of Uniform Data Supplied 

In order to permit logical comparison of applications, all 

applicants will be required to utilize certain uniform data 

supplied in these forms. This information is appended to these 

instructions, and is a part of this Request for Proposals. 

• All pro forma statements must be based on the uniform data 

- supplied. These data include street miles, dwelling units, population 

• growth, inflation factors, and a list of all public facilities which 

the institutional cable must pass. 

• PROCEDURE FOR PROPOSAL EVALUATION AND FRANCHISE AWARD 

The following procedure shall govern the evaluation of 

proposals and award of franchise or rejection of all proposals. 
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Environmental Analysis  

An environmental analysis ;  is an integral part of the 

process for awarding or declining to award the franchise. 

In order to reduce the time required to complete the 

environmental analysis, all applicants„ are requested to provide 

the information in Form I, especially questions 26 - 35. 

The Cities and County reserve the right to request additional 

and/Or clarifying information Which is not specified . in this RFP, 

but which may be needed to complete the environmental analysis. 

A two-stage environmental analysis will be conducted by the 

Environmental Impact Section of the County, and the County shall be 

the lead agency. The first stage environmental analysis will ,  

include this RFP, the Ordinance, and the proposals submitted by 

applicants. If it is determined that an Environmental Impact Report 

is required, the County will prepare one, and the Board of Supervisors 

of County may conduct a hearing on the draft Environmental Impact 

Report. 

The first-stage environmental analysis will present an over-

view of the potential environmental impacts of a cable television 

system, attempting to identify the total potential magnitude of 

environmental impacts which would result from a decision to go 

forward with the franchising process. The analysis may include a 

variety of recommended conditions and requirements designed to 

mitigate impacts which the applications, considered collectively 

rather than individually, might cause. 



13 

Consultant's Evaluation 

After the deadline for filing proposals, the proposals received 

will be analyzed by the Consultant- Consultant will present a 

preliminary report to the County which evaluates the proposals. 

The preliminary report will be distributed to the Cities and the 

applicants. Applicants will be given the opportunity to react 

to the contents of the preliminary report by Consultant and respond 

to any questions raised therein. Consultant will thereafter file 

a final report with County and the Cities. 

Public Hearings • 

. A meeting of the Board of Supervisors of County will be held. 

This meeting may be a joint meeting with the City Council of one 

or more of the Cities. At that time the Board of Supervisors will 

conduct a public hearing on any environmental document which has 

been prepared by the lead agency during the first-stage analysis 

and for the purpose of receiving any presentations desired to be made 

by applicants and any comments from the public upon the applications. 

The hearing may be continued from time to time by the Board. 

After the close of the public hearings, the Board of 

Supervisors will decide whether the environmental document is adequate 

and complete. If it decides that the document is not adequate and 

complete, further proceedings will be conducted with respect to the 

environmental issues before any action is taken concerning award of 

the franchise. 
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Award Process 

The award process shall be as provided in sections 

to 	 of the Ordinance. 

Rejection of Proposals  

The Board of Supervisors .and the Sacramento City Council 

each reserves the right to reject all proposals at any time 

between the date the proposals are received and the date on which 

the . Cable Television Commission shall have enacted a resolution 

offering the franchise. If either the County or City of Sacramento 

rejects all proposals, or if all proposals are deemed rejected under 

the terms of the Ordinance, then no franchise shall be issued under 

this Request for Proposals. 

• 	 It is understood that the decision to issue or not issue a 

franchise should not be made until completion of the first-stage 

environmental analysis and certification of the environmental 

documents resulting therefrom. For that reason, because issuance 

of a franchise is a legislative act which involves broad policy 

consideration, and for other reasons, neither the County, City of 

.Sacramento, nor any of the other Cities has decided that a franchise 

will be issued. Such a decision will not be made in favor of issuance 

of a franchise until the date on which each agency takes final action 

with respect to the matter. Neither the County, City of Sacramento, 

the joint powers authority created as a result of the Ordinance, 

any of the other Cities, nor any of their officers, agents or employees 

shall be deemed . to  be liable for costs or expenses incurred or 

other damages suffered, by any prospective applicant as a result of 

a failure to either enact franchise resolutions, the exclusion ofone 
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then no franchise shall be issued under this Request for Proposals. 

It is. understood that a franchise should not be issued 

until completion of the environmental analysis and approval 

of the environmental documents. For that reason, because 

issuance of a-franchise is a legislative act which involves 

broad policy consideration, and for other reasons, neither 

the County, City of Sacramento, nor any of the other Cities 

has decided that a franchise will be issued.. Such a decision 

will not be made in favor of issuance of a franchise until 

the date on which each agency takes final action with respect 

to the matter. Neither the County, City of Sacramento, the 

joint powers authority created as a result of the Ordinance, 

any of the other Cities, nor any of their officers, agents 

or employees shall be deemed to be liable for costs or expenses 

incurred or other damages suffered by any prospective applicant 

as a result of a failure to either enact franchise resolutions, 

the exclusion of one or more Cities from the franchise area, 

or the rejection of all proposals and failure to issue any 

franchise whatsoever, whether such rejection is expressed or 

results, from any 'act or omission by County, any one of the 

Cities, or the joint powers authority. In other words, the 

funds expended by applicants in preparation of their applications, 

or expended in any way related td the proposed franchise, shall 

be at the applicants' own risk and Cost. 
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the franchise is filed. By submitting an application, an applicant 

acknowledges and accepts that, if it is selected as franchisee: 

(1) it will not be authorized to proceed with installation of 

any headend or cable associated therewith until completion of the 

second-stage environmental analysis and issuance by the Board of 

Directors of the Cable Television Commission of a Notice to Proceed; 

and (2) time limits for compl letion of the System shall not he 

extended by virtue of any time which elapses or delay which occurs 

as a result of the second-stage environmental analysis or the 

process of issuing any Notice(s) to Proceed, except as specifically' 

provided in the Ordinance. 

Rescission of Tentative Selection . 

Section 5.50.214 of the Ordinance authorizes the Sacramento 

'City Council or the Sacramento County Board of Supervisors to rescind 

the tentative selection made by the Governing Bodies prior to 

enactmentof the resolution offering the franchise. Rescission may 

be based on any grounds that either. body deterMines, Within _its 

sound discretion, require or justify rescission. 
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DESIRED SERVICES AND PROPOSAL REQUIREMENTS 

Innovation Desired  

The Cities and County encourage innovative proposals. 

All items being offered by applicants are considered to 

be freely and 'voluntarily offered and will be included in the 

franchise and become subject to the enforcement provisions 

stated therein. The successful applicant agrees to support 

any waiver required by the Federal Communications Commission 

(FCC) for any voluntary offer of services or technical standards 

that may exceed FCC requirements. 

The Sacramento Community looks to the cable industry not 

-merely for the variety of entertainment it can provide, but 

for the contributions it can make to a total communications 

network that opens to Sacramento's citizens and institutions 

a maximum of opportunities for access to information, the sharing 

of messages, increased security, the saving of energy and 

other such economic and social benefits made possible by advancing 

communications technology. 

The Governing Bodies seek a franchisee who believes that 

the economic fUture of cable is in the wider field of communications 

rather than in merely providing entertainment. Thus,applicants 

are asked not only to provide bare communication paths for 

the range of non-entertainment communication services now technically 

feasible for institutions -and residences, but also to take 

the promotional and marketing initiative that will make those 

services practical realities here. 



Franchise Fee  
The franchise fee will be as stated ih the Ordinance. 

Initial Service Area and Line •Mtension  Policy  

The franchisee will be required to make cable service 

available within the time periods, within the areas, and in 

the manner required by the Ordinance. 

..istem Design and Institutional Services 

The Cities and County seek a modern, efficient and cost-

effective system which will provide high-quality, state-of-the-

art technology, deliver a variety of communications serVices, 

and provide the flexibility needed to adjust to new developments. 

The Cities and County are particularly interested in proposals 

which will provide an institutional communications capability 

and two-way capability within the Cities and County. The minimum 

number of cables and channel requirements are stated in the 

Ordinance. Applicants are also encouraged to propose high 

standards of technical performance which may exceed current 

FCC requirements. 

Minimum service and system design requirements are stated 

in the Ordinance. Applicants are encouraged to propose additional 

service and system design elements that are economically and 

technologically feasible. The type of service and design elements 

which may be proposed are understood by the Cities and County 

to include bi-directional use and capability; interactive services 

and capability; home security capability; and special programming 

and information categories such as national and international 

news services, advanced news and information via teletext or 

similar services, financial and stock market information, sports 

17 



channels, weather service, FM/stereo programming, children's 

programming, programming for the elderly, and programming 

for the handicapped. 

The Cities and County are interested in proposals which 

can accommodate the following types of areawide utilization: 

- Upstream transmission for public service programs, 

coverage of public meetings and events and training seminars; 

- Closed-circuit, bi-directional capability for 

areawide shared training for police, fire and other public 

service agencies; 

Availability at reasonable rates of leased. 

data and video channels for users other than the franchisee; 

- Designation and equipping of community viewing 

centers at public libraries pr'community centers at franchisee's 

sole cost and expense. 

In formulating system design and services, applicants 

are encouraged to plan for cooperation with governmental, 

commercial, social service, and educational interests, in 

order to maximize the system's benefit to the Sacramento 

Community. 

Any institutional network or services to be provided 

shall meet the minimum standards required by the Ordinance 

and be designed based on information applicants obtain from 
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governmental and community entities. The Cities and County 

are interested in a flexible, efficient and cost-effective 

system design which can best accommodate the present and 

future needs of institutional users without economically 

burdening the average subscriber. It is suggested that potential 

users who can supply useful information for designing the 

institutional network and services to be provided include 

medical users (e.g., public and private hospitals, ambulance 

services, physicians and medical societies, nursing homes); 

religious institutions; educational users (e.g., public and 

private schools, school district administrative offices); 

state, city and county libraries; federal, state, city, county 

and district government offices and facilities; and nonprofit 

groups which provide services to the community. 

All services, whether offered to meet minimum requirements 

or offered in excess of any minimum requirements, must be 

guaranteed and within the financial capability of the system 

as demonstrated in the financial pro forma statements. 

Community Access  

Community use programming represents a thigh priority 

of the governing boards, and the proposal of a vital community 

use element will be favored in the review process. 

The Governing Bodies believe that commitment of channels 

or program time to community use in general, or to particular 

local organizations, is a false measure of community commitment, 

19 
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because there is no effective means to ensure that community 

use programming is in fact produced for airing. Furthermore, 

channel capacity is finite, and any commitment of time or 

channel to any one or more organizations potentially restricts 

. use or communication by others and does not foster maximal 

community access. Nor is reliance upon the Franchise Fee 

to finance community use, in whole or in part, a satisfactory 

method of assuring community use programming. 

The important questions are how much community use programming 

will be made available and at what times. If an applicant 

chooses to propose a community use element, it shall include 

adequate access to: channels, studio facilities and equipment, 

and production support, as required by § 	  of the 

Ordinance. Applications may also commit the applicant to 

sponsor and guarantee specified hours of community use programming 

throughout the franchise term. Any such proposal shall be 

consistent with § 	 of the Ordinance. 

Resource Commitments To Lcical Entities  

The governing bodies encourage the applicants to propose 

.zommitment of resources to local entities. These resources 

include studios, equipment, staff assistance and financial 

support. 
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it is the view of the Goverhinq Bodis that Lhe alLoeatioh 

of channels to local entities, in and of itself, will not enable 

local entities to make effective use of the cable system. While 

the franchisee will be required to allocate certain channels 

to KVIE and the Educational Consortium, it is expected that any 

voluntary proposals relating to resource commitments will include 

adequate staff assistance and/or financial support, where needed, 

to assure that any studio or equipment resources (and allocated 

channels) can be effectively used. 

Recognizing that local entities might be able to use more 

resources than it is economically feasible for the applicant 

to offer, the Governing Bodies have adopted guidelines So that 

applicant's can incorporate the priorities of the Governing Bodies 

into their resource commitment proposal. 

The order of priorities for resource commitments to local 

entities is: 

1. Educational Consortium 

2. County and Cities 

3. KVIE and MYR 

4. Other local governmental entities 

5. Other non-governmental entities 

6. Other governmental entities 

Each of these categories should be included in a resource 

commitment proposal, if any proposal is made. 
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Within these guidelines, flexibility, innovation and creativity 

are encouraged. Isolation of these categories of resource recipients 

is not intended, for example, to preclude, proposal of joint 

use facilities to be shared by all local entities. Applicants 

are encouraged to contact and survey local entities to assess 

their needs and capabilities, and to design a resource commitment 

proposal which conforms with these needs and capabilities. 

Commitment of channels, access, or resources to local 

entities which is designed to obtain support for the applicant's 

application rather than to best implement the priority guidelines 

set by the Governing Bodies will not be favored in the review 

process. 

Enforcement Mechanisms  

The governing bodies are concerned that the franchisees 

will commit themselves to certain obligations in the franchise 

documents but may be relieved of some of these obligations in the 

future by federal or state legislation or court decisions. 

Therefore, applicants are encouraged to propose additional and 

creative ideas to guarantee the enforceability and performance of 

the provisions of the franchise by the franchisee even though 

. legislation or court decisions would otherwise modify the 

provisions of the franchise. Proposals which contain the best 

ideas in this area will receive favorable consideration. 



23 

Financial Capability  

An important feature of the proposal is an adequate 

deMonstration of financial capability to perform in accordance 

with the Ordinance and the proposal. Failure to provide the 

detailed pro forma data requested maybe interpreted as evidence 

that an applicant is not properly qualified to become a franchisee. 

Adequate documentation of the applicant's assumptions 

and processes must be provided so that a fair analysis of 

the projections is possible. Projections should be realistic 

and not overly optimistic. 

Applicants should present evidence of financial resources 

that assure ability to implement the proposed system throughout 

the entire initial service area according to the completion 

schedule specified in the Ordinance. 

For purposes of the financial pro forma statements, 

Year One begins on the date the franchise is awarded. 

Rate Schedules  

If initial rates are proposed, they must be substantiated 

in the pro formas by use of realistic levels of penetration. 

Applicants, must assure the Cities and County that the initial 

rates proposed are realistically calculated to meet their 

financial goals. 

Demonstrated Experience in Cable Television erations  

Information will be solicited from communities in which 

applicants operate cable television systems, to determine 
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the quality of applicants' performance in those .communities. 

The Cities and County will evaluate and consider evidence 

of timely construction and satisfactory delivery of services 

as promised, as well as management background that evidences 

excellent construction practices, customer satisfaction and 

good community relations. Also to be considered are stability 

of past franchises, rate history in other systems, willingness 

to upgrade, and relationships with franchise authorities 

in existing systems.. 

By submitting a proposal, applicants consent to both 

the solicitation of such information by the Cities and County 

and the disclosure of such information by the communities 

where applicants operate. 

Local Ownership  

Although the ownership structure of the applicant is 

a matter to he determined by each applicant, the County and 

Cities strongly discourage offers of equity interest to, 

or affiliations with, local citizen, organizations or institutions 

for the purpose of influencing the issuance of a franchise. 

It is the intent of the County and Cities to issue a franchise 

solely on the basis of the merits of proposals and not on 

the basis of local ownership or affiliation of the applicant 

with local individuals, institutions and community agencies 

where not substantively related to the operation of a cable 

communication system. The County and Cities will evaluate 

an applicant's overall commitment to the Sacramento community 

within the context of the total proposal. 
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If local participation is a component of the ownership 

structure of an applicant,then the County and Cities expect 

that such local interests have a bona fide financial investment 

in the applicant.. In reviewing ownership interest, the County 

and Cities will look with disfavor on proposals containing 

the following and similar elements: 

* proposals in which any "investor's" percentage 
of stock is greater than the percentage of 
total dollars or services actually invested 
or contributed. Services contributed in 
lieu of dollars invested may include personal 
services, materials, equipment or facilities, 
but such must be quantifiable and clearly 
delineated in, the proposal. 

• proposals where "investors" have received 
loans from the applicant with which to purchase 
stock. 

* proposals where an applicant guarantees little 
or no financial risk to "investors." 

Communications with Elected and Appointed Officials  

The elected officials and staff reserve the right to refuse 

to talk to applicants concerning the cable television franchise 

and to limit or restrict communications with applicants as 

said officials or staff, in their discretion, determine. 
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Evaluation Criteria  

The Cities and County will award a franchise, if any, 

to the applicant who demonstrates the best overall capability 

and willingness to provide a high-quality cable communication 

service to the greater Sacramento area. All information 

requested by the RFP will be evaluated during the selection 

process. The factors upon which selection will be based are 

so numerous and subjective as to make it impossible to know 

in advance the relative importance of various factors upon 

which award of a franchise will be based. 

However, the following will be included among the factors 

considered, not necessarily in the order listed: 

1. Financial capability and obligations Of applicant; 

2. Realism of subscriber penetration projections, 

financial .  goals, financial assumptions, and financial projections; 

3. Character of applicant's owners; 

4. Applicant's past experience in cable television 

system operations; 

5. Applicant's commitment to the Sacramento community, 

as revealed in applicant's Community Access proposal, if 

any; 

6. Applicant's commitment to the Sacramento community, 

as revealed in applicant's proposal re Resource Commitments 

to Local Entities, if any; 

7. Applicant's commitment to the Sacramento community, . 

as revealed in applicant's design of institutional network 

and institutional services; 



8. Minority/female ownership and active minority/female 

participation in ongoing operations; 

9. Availability of Basic Service to subscribers at 

the lowest realistic rates, and the willingness of applicant 

to insure low rates for Basic Service throughout the term 

of the franchise; 

• 	10. Applicant's plans, if any, for complying with 

nondiscrimination and affirmative action provisions contained 

in S 	 of the Ordinance; 

11. Applicant's ability to complete the system in the 

Service Areas according to the completion schedule contained 

in the Ordinance; 

12. The technological quality and innovation of the 

proposed system design; 

13. The variety and quality of programming and services 

offered; 

14. Applicant's procedures for handling subscriber 

service and billing problems; 

15. The quality and quantity of programming and services 

available at the lowest-cost tiers. 
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INTRODUCTORY OVERVIEW AND SUMMARY OF PROPOSAL 

Each applicant should present a clear and concise narrative 
description of the cable television system and gFNTIEs it 
proposes to provide. Please limit responses to approximately 
25 pages. 

Please cover the following subject areas: 

• Overview of Proposal 

Ownership and Management of System 

• Financial Commitments 

• System Design and Construction (including 
bi-directional capability) 

Signal Carriage and Channel Allocations 

Local Origination and Access 

Rates and Rate Guarantees 

* Institutional Services 

* Other 

The purpose of this section is simply to provide the reader 
with an understandable overview of the proposal, not to discuss 
details which will be covered elsewhere in the application forms. 

The applicant must clearly differentiate between those 
elements of the proposal which it is firmly committed to providing 
(which will be contractually binding) and those which may be provided. 



iv 

APPLICATION FOR CA...9LE COMMUNICATION SYSTEM FRANCHISE 
FOR SACRAMZNTO COUNTY, CALIFORNIA 

IDENTIFICATION OF APPLICANT 

Name of. Applicant' 

Address of Applicant 

Teleohone 

Date 

 

(Street). 

(City, State, Zip Code) 

(Area Code and .  Number) 

 

• - Please give name and telephone number of principal to whom inquires 
should be made: 

Name 

Telephone 
(Area Code and Number) 

Authorized Signature 
(Name and Title) 

Date 



v. 

APPLICATION FOR CABLE COMMUNICATION FRANCHISE 

Applicant's Affidavit 

This application is submitted in response to the Request for Proposals of - 
Sacramento County and the City of .  Sacramento, California. by the undersigned 
who has been duly authorized to make the representations herein on behalf of 
the applicant. 

Apnlicant understands that this application Will be part of tilc: Franchise 
E:ocuments, enforceable against applicant; in the event a franchise is 
granted in consequence of this application. 

Applicant recognizes • that all representations made in this application are 
binding upon it and that inaccuracy of or failure to adhere to any such 
representations may result in revocation of any franchise that may be 
granted in consequence of this application. 

Consent is hereby given to the County and the City of Sacramento to make 
inquiry into the legal, character, technical. financial and other 
qualifications of applicant by contacting any persons or organizations named 

as references, or by any other appropriate means. 

cider penalty of perjury, the signator hereto declares that the entire 
contents of this application is true and correct. 

Firm Name 

4K- fiant's Signature 

Official Position 

Date 

Attest 



FORM A: ORGANIZATION 



Page i of 7 Form A 

ORGANIZATION 

1. • Organization Structure 

Sole Proprietorship 	 

Partnershir,' 

Corporation 

Officers (if Corporation): 

President 

 

Joint Venture 

      

        

  

Uninnornorated Assoc: 

   

  

Other (exrdain) • 

    

  

Secretary 

        

 

Vice President 	 

Owner (if Sole Proprietorship) 	 

General Partners (if Partnershin 

Treasurer 

        

          

          

If applicant is a corporation, please list all members of the Board of 
Directors, their principal affiliations and their addresses: 



Nature of Interest: ( I Partner 

] Officer 

[ I Stockholder/Owner 

L I Corporate Director 

FORM A 
	 Page 2 of 7 

ORGANIZATION (continued) 

2. Ownership  and Control Information  

(Reproduce additional forms if needed.) 

To be completed for all principals, officers, directors, participants 
and consultants of applicant, and by beneficial owners of any stock or 
other ownership interest in applicant. Beneficial owners include, but 
are not limited to, individuals,] corporations, partnerships, joint ventures 
and unincorporated assocations. 'Beneficial owners also include all 
prospective owners, including those to whom offers to become owners have 
been  made_and the  offer has not been rejected. 
Name (if individual) 

(if organization) 

Address 
jblumberl 

(City (State) 	 (ZinT---------- 

Profession or Occupation 

Name of Employer.  

Address of Employer 

Number of shares of each class of stock or ownership interest in apnlicant 
(including stock options, stock Subscriptions and nartnership 
ontions).: 

Method of Payment for interest (Cash, notes, services, etc.) 

If shares are used for security to obtain funds to pay for them, disclose 
full details of the transaction:; . 

Percentage of o nershin of partnership, voting stock or equity 
interest: 

• * For purposes of this form,I. "participant" means any person employed 
or retained by the applicant either directly or indirectly who has had any 
communication regarding the award of a cable television franchise with, or 
who has made any caMpaigh contribution to any of the County-  Supervisors or 
the City Council members or theirr, administrative assistants. 

** If notes, fully disclose terms thereof, including interest rate and 
repayment schedule. If serviCes,i disclose the method of valuation. ,  

• 



Form A 
	 Page 3 of 7 

ORGANIZATION. (continued) 

To be completed by each oraanization or corporation which filled out Faae 2 
Of Forth A (not individuals). 

List all principals, officers cornorate directors. and beneficial owners of 
one percent or more of your own stock or ownership interest. 

(For each name below that is the name of an organization or corporation, 
complete a new page 3 of Form A for the entity until all ownership interests 
are identified at the level of individual owners of one percent or more.) 

Name of Organization • 

Address 
(Number) 	 (Street 

(City) 
	

(-State) 	 (zip) 

Name Address _ CapaCity 

Ownership 
(Percent) 



Form A 

ORGANIZATION (continued) 

Page 4 of 7 

3. 	Stock Information  

Please answer the following concerning the corporation:. 

ao 	Is . the . apolicant a - p-ublIdly 4,614  corporation as defined by the 
rules and regulations of the Securities and Exchange. Commission? 

[ ] Yes 	[ ] No 

Stock of cornoration: 

Class of 
Stock 

Par 
Value. 

_ 
Vote Per 
Share. 

'No. 	Shares 
:Authorized. 

-. 
No:- Shard! 
.Issued 

______ 
No. Shares 
Subscribed. 

Total No. 
Stockholders 

C. 
	Does apnlicant have any other obligations or securities authorized ° 

or outstanding which bear voting rights either.. absolutely or unon 
any continaency? 

	

I J.. Yes 	[ 1 No 

If ."yes," submit a statement of (1) the nature of such securities. 
(2) the face or par value, (3) the number of units authorized, .(4) 
the number of units issued and outstanding, 15) the number of 
units, if any, proposed to be issued, and (.0 the conditions of 
contingency upon which securities may be voted. 

d. Is applicant corpbration directly or indirectly controlled by 
another corporation or 'legal entity? 

	

] Yes 	[ J No 

If "yes," please explain. Detail agreements or procedures, if any, 
which assure that policy and operational control over the proposed 
cable television system' Shall remain.vested in applicant. 

e. Is apblicant or any nrincinal assisting any equity owner in 
obtainina funds with which to pay for shares? If so disclose full 
details of the transaction. 



Form A 	 Page 5 of 7 

ORGANIZATION (continued) 

f. Are any dividend payments auaranteed or any class of shareholders•

to be treated differently from any other class, please explain. 

g. Is any owner of any equity interest oblimated or exnected to be 
obligated to repay, auarantee or otherwise be responsible for any 
outstanding debt of anplicant? . If recourse exists with respect to 
the assets of some but not all eauity.owners, disclose details of 
different treatment. 

4. What amounts and forms of compensation have been paid OT promised 
to any officers, directors, shareholders, participants or 
consultants of applicanta: Provide complete details. 

5. Partnershin  Information  

If applicant is a limited Partnership, please describe structure and 
interests of general and limited nartners. 



Form A 	 Page 6 of 7• 

ORGANIZATION (continued) 

6. Ownership Disclosure  

Applicants, including all shareholders and parties with any financial 
interest in the applicant, must fully disclose all agreements and 
understandings with any person, firm, group, association or corporation 
with respect to the franchise and the proposed system. This includes 
agreements between local investors and national companies. Failure tb 
reveal such agreements will be considered withholding of pertinent 
information and will be considered cause to withhold or revoke award of 
the franchise- • 

Please append copies of any written .  agreements made regarding the 
ownership or control of the proposed system- Use the space provided 
to outline any oral agreements or understandings regarding the ownership 
or control of the proposed system. Indicate the existence and descriplc.ion 
(including price and time of exercise provisions) of stock options, 
buy-out agreements, buy-back or exchange of stock (or other interests) 
agreements, rights of first refusal, whether written or oral, obligatory 
or optional, that could affect the ownership structure of applicant. 
Treat specifically the possible effects on the interests of minority 
owners, female owners and local investors. (A "local investor" shall 
mean any individual who resides within Sacramento, Placer, El Dorado, 
San Joaquin, Amador, Sutter, Solano or Yolo Counties or any corporatiqm .  
partnership or business association owned or controlled by any 
individual(s) who reside in these counties.) 

It is assumed by the Governing Bodies that all owners or prospective 
owners of any equity interest in applicant will share equally in . 
the costs associated with making this application if a franchise is 
not awarded to applicant_ If there is any agreement, understanding 
or arrangement to the contrary, explain in detail. 



Page 7 of 7 

7.• Minority and Female Ownership and InVolvetent 

If desired, nrovide information relating to minority and female 
ownership of applicant and anticipated minority and female involvement 
in the operation of the Sacramento franchise if the franchise is 
awarded in consequence of this apnlication. The submission of such 
information is not mandatory: however, minority and female ownership 
and the extent of active minority and female involvement in operations 
will be considered a plus factor in the selection process, as one of 
numerous factors indicating the probable community responsiveness of 
the applicant. 



FORM B: OWNERSHIP QUALIFICATIONS 
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OWNERSHIP QUALIFICATIONS 
(Th 

1. Does the applicant, any subsidiary of applicant, or any person or 
business entity having any interest 1/ in applicant, directly or 
indirectly own, operate, control or have an interest in any of 
the following:2/ 
a. A national broadcast television network 

(such as ABC, CBS, or NBC); or 	 f )Yes 	]No 

b. A television broadcast station whose 
predicted Grade B contour, computed in 
accordance with Section 73.684 of the 
FCC's rules, overlaps in whole or in part 
the service area of such system, or an 
applicant for a license to operate such a 

c. 

station; or 

A television translator station licensed 

[ ]Yes [ ]No 

d. 

to Sacramento County; or 

A telephone company whose service area 

'Yes ( 'No 

e. 

includes Sacramento County. 

A newspaper having local circulation within 

( )Yes 1NO 

f. 

Sacramento County. 

A radio station whose potential listening 

[ .)Yes 'No 

g. 

area includes Sacramento County 

A theater, or any newspapers, radios or tele- 

[ 'Yes t  ]No 

vision stations outside Sacramento County ( ]Yes [ ]No 

h. A cable television system [ IYes ( INC 

2. If "yes" to any of the above, indicate below, with full identifying 
particulars, the nature and extent of such ownership operation, 
control or interest. 

Name of Applicant, Person or Entity: 

Nature of Interest: 

Company in which Interest Held; 

Name of Applicant, Person or Entity: 

(continued) 

1/ For purposes of this form, "interest" includes, in the case of 
corporations, officers, directors, and shareholders owning 1 percent or 
more of the company's outstanding voting stock. 

2/ An affirmative response to Questions 1(a) through 1(d) may consti-
tute—disqualification of an applicant if Federal Communications Commission•
(FCC) cross-ownership rules prohibit such an applicant from investing in 
cable systems (see 47 CFR §63.45 and §76.501), 

C. 



Form B 	 Page 2 of 2 

OWNERSHIP QUALIFICATIONS (continued) 

Nature of Interest: 

Company in which Interest Held:' 

3. Is the applicant a U.S. citizen? 

    

    

 

[ I Yes 	[ I  No 

A. Is the applicant a U.S. corporation? 
If "no," please describe in detail. 

[ 3 Yes 	[ I No 

5. If "no," above state any ownership retained by persons or entities 
which are not U.S. citizens or corporations. 

6. Do any appointed or elected officials of County or Cities serving 
within the last two years or members of their families have any bene- 
ficial interest or ownership in the applicant? 

[ 1 Yes 	[ I No 

If "yes" to the above, indicate the name of the official, the percentage 
of ownership and the entity owned. 

a. Name of the applicant: 

b. Percentage of ownership: 

c. Name of applicant or principal: 

Describe, in detail, any contractual or financial interest--direct or 
indirect—existing between an officer or employee of the applicant 
and the County or Cities which may have existed at anT.time during the 
application process. Such interest or relationship shall include, but 
is not limited to, any contract or any financial interest in the sale 
of land, materials, supplies or services to the County or Cities. 



FORM C: CHARACTER QUALIFICATIONS 
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CHARACTER QUALIFICATIONS 

1. Has the applicant (including parent corporation if applicable) or any 
PrinciPal l  ever been convicted or pleaded no contest in d criminal proceeding 
(felonies'ot miSdeMeanors) inwhich'any of the following offenses was dharged? 

a. Fraud 

b. Embezzlement 

c. Tax evasion 

d- Bribery 

e. Extortion 

f: Jury tampering 

g. Obstruction of justice (or other misconduct 
affecting public or judicial officers' 
performance of their official duties) 

( I yes ( ] 	no 

f I 	yes ( I 	no 

] yes f ] no 

[ 1' yes [ I 	no 

[ ] 	yes [ ] 	no 

yes 	] no 

( ] 	yes [ I 	no 

h. False/misleading advertising 	 [ ] yes-[ I no 

i. Perjury 	 [ ] yes [ ) no 

j. Anti-trust violations (state and federal) 	( ] yes [ ] no 

k. Violations of FCC regulations 	 r I yes [ ] no 

1. Conspiracy to commit any of the foregoing 
offenses 	 [ ] yes [ ] no 

m. Any other felony 	 [ ] yes f ] no 

2. if "yes", attach separate statement providing specifics such as date, 
court, sentence or fine, etc. 

For purposes of this form, "principal" means any officer, or director 
of applicant, and any person, firm, corporation, partnership, joint venture, 
or other entity, who or which owns or controls one (1) per cent or more of 

e The voting stock (or any equivalent voting interest of a partnership or 
joint venture) of an applicant. . 	.- 



Form C . 	 Page 2 of 2 

CHARACTER QUALIFICATIONS 	(continued) 

3. 	Has the applicant or any principal ever been or is the applicant 
or any principal now a party to a civil proceeding involving any of 
following: 

the 

A. 	Unfair or anticompetitive business practices 

b, 	Violations of securities laws (state and 
.federal) 

1 	) 	yes 

[ 	] 	yes 

I 	I 

[ 	1 

no 

no 

c. False/misleading advertising E ] 	yes [ 	I no 

d. Violations of FCC regulations [ 	1 	yes [ 	1 no 

e. Unfair labor practices' [ 	1 	yes [ 	1 no 

f. Antitrust violations 	(state and federal) 

g. Any action in which a municipality served by 
applicant or any principal is a party 

[ 	] 	ves.[ 	1 

) 	Yes 	[ 	I 

no 

no 

h. Bankruptcy [ 	1 	yes [ 	] no 

4. If "yes", attach statement providing specifics. 

• 5. Has applicant or any principal ever had a business 
license "(defined to include FCC . licenses, alboholic 
beverage and restaurant licenses, etc.),  revoked-, Sus-
Pended'or the renewal thereof .denied or is applicant or 
any principal no a'Tarty 'to. Api .oceeding that may ' 
result in same? I I yes I  ] no 

6. If "yes", attach statement providing specifics. 
• 

7. -  Has applicant or any' principal ever, aS A result' 
of an adjudicated 'proceeding, been found in violation-- 
other than routine service complaints-of any franchise 
agreement, contract, or regulation governing their 
cable communications systems owned or operated by them? [ 1 yes [ ] no 

8. If "yes", attach statement providing specifics. 

9. Has applicant or any principal ever initiated liti-
gation against a franchising authority or had a fran-
chising authority initiate litigation against it? 

10. If "yes", attach statement providing specifics. 

[ ] yes [ 1 no 



FORM D: EXPERIENCE-CURRENT CABLE HOLDINGS 



Form D 
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CABLE HOLDINGS OWNED BY APPLICANT 
AND PRESENT SUBSCRIBER RATES 

Please list all holdings (franchises/licenses and systems) in which applicant 
or any principal* owns one (1) percent or more of stock other equity interest. 
(If additional pages are needed, please reproduce this form.) 

Location of System 
• . 

• 

Date of Franchise/Li-
cense Award or Acqui— 
sition (indicate 
whether award or 	. 

purchase) 

• 

. 

• 
- 

Plant Miles of System • 

Date First Subscribers 
Served • 

Date Construction 
.Completed . 

Percentage of System 
Ownership Held 

1- 

Holder of Controlling 
Ownership Interest 

. 

Current Subscriber Rate 

Date Rate Approved 

. . 

.. 

Name and Address of 
Local Government 
Officials Responsible 
for Cable Operations 

. 

• . 

*For purposes of this form, "principal" means any officer or director of 
applicant, and any person, firm, corporation, subsidiary, joint venture.or 

, other entity, who or which owns or controls one (1) percent or more of the 

O voting stock (or any equivalent voting interest of a partnership or joint 
, I venture) of an applicant. 



Form D 	 Page 2 of 2 

Complete this form for all, but not more than four, cable systems 
operated by applicant. Each system so described must be available 
for inspection as evidence of applicant's special qualification and 
experience in cable television. If possible, include systems that (a) 
are under construction; (b) include community involvement; (c) are 
pre-1972; and (d) have more than 25,000 subscribers. 

Community: 

Name of Local Company: 

Address: 

Date of award of franchise: 

•Date construction commenced: 
If turn-key -- name company: 

Percentage construction completed: 

Strand or route miles of plant 
presently in place for residential 
services: 
A. Aerial 
B. Underground  

Number community access channels: 
A. Education 
B. Government 
C. Public 	 
D. Other 

Number of Residential Subscribers: Average number of hours channels 
A. At present used daily: 
B. In 5 yrs.(PFETJEEd) A. Education Channels 

B. Government Channels 
Homes passed by cable: C. Public Channels 
A. At present D. Other access channels 
B. In 5 yrs. 	(projected) 

Interactive services to homes (list 
services with number of suscribers): 
A. At present 
B. In 5 yrs. (projected) 

Miles of cable providing institutional 
services: 
A. At present 
B. In 5 yrs. (projected) 

Number of institutional subscribers: 
A. At present 
B. In 5 yrs. (projected) 

Number of local origination 
channels: 	 

Programming hours per typical 
week on local origination 
channels: 
A. Automated 
B. Non-automated 

Number of channels used for 
entertainment services: 
A. Class I 
B. Class II 

List entertainment services: 

This system (check all applicable) :  
(a) Under construction 
(b) Includes community involvement 
(c) Is pre-1972! 
(d) Has 25,0004-subseribers 	 
Include narrative explanations of any 
applicant's capability and experience. 

,,Attach a complete Rate Schedule f

) 

S).. 
all services provided (showing rate 
change history from inception to 
present time) 

special or unique features that demonstrate 

Institutional Services (List services 
with number of subscribers): 
A. At present 
B. In 5 yrs. (projected) , 



FORM E: FORMER FRANCHISES OR OWNERSHIP INTERESTS 



Community Name of System 

Date of1 Date of 
'Franchise' prmIcillse  
Award or , 	. Disposition 

si  

Reason and Manner of Disposition 

0 
FORMER FRANCHISES 

5 Applicant and any principal* shall list every community where it has received a cable television 
franchise or constructed or operated a cable system without a franchise and subsequently disposed 
of all or a majority of its interest. (If additional pages are needed, please reproduce this form-) 

*For purposes of this form, "principal" means any officer or director of applicant, and any person, firm, 
corporation, subsidiary, joint venture or other entity, who or which owns or controls 3 percent or More 
of the voting stock (or any equivalent voting interest of a partnership or joint venture) of an applicantl 



FORM F: FINANCIXT- RESOURCES, EXISTING CAPITAL COMMITMENTS, 
AND POTENTIAL BUILDING COZOIITHENTS 
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FINANCIAL RESOURCES 

K-Jlease describe in detail the financing plan for the construction and 
operation of the proposed Sacramento County cable communications system. 
Proof of financial capability shall include the following: 

1. 	Source of financing: 

a. Equity -- What are the source and amount of equity capital? List 
all committed sources and the amount committed. Provide back-up 
documentation evidencing commitment. 

b. Long-term Debt -- What are the source and amount of long-term 
debt? List all committed sources and the amount committed. 
Provide back-up documentation evidencing commitment. 

c. Short-term Debt -- What are the source and amount of short-term 
debt? List all committed sources and the amount committed. 
Provide back-up documentation evidencing commitment. 

d. . Provide name, title, address and telephone of appropriate contact 
person of each lending institution providing financing or other 
financial services to applicant. 

2. 	Terms of financing: (Provide information for each source of debt 
financing.) 

a. Amount -- Long-term 	 °Term length 

      

Amount -- Short-term $ 	 Term length 

   

      

b. Under what conditions is the financing to be made available? Are 
there restrictions on availability or use of funds? 



Form F 	 Page 2 of7 

FINANCIAL RESOURCES (continued) 

c. What interest rates, payback and other terms? 

d. what collateral is involved? 

e. Who are (parantors? 

f. Attach copies of any related agreements made in connection with 
financing of this project. 

Describe any interrelationships between any source of debt 
financing and applicant or any principal. 

h. Are there any limitations on the sale of stock by individual 
holders in this project? Describe. 

i. Are there any buy-out Or buy-back stock provisions? Describe. 

Are there any assignments or intended assignments of stock voting 
rights? If so, describe. 

3. 	If applicant is (or includes) a multiple system operator, will it agree 
to countersign the franchise agreement if asked to do so. 



• Form F 
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FINANCIAL RESOURCES (continued) 

(D. 	Is applicant organized as an IRS Subchapter S corporation? If yes, 
what depreciation rate will be used for tax purposes? 

5. 	Documentation: Supply documentation and evidence that assures 
applicant's financial viability, such as letters of commitment or 
credit from financial institutions and equity sources which' will 
demonstrate the availability of sufficient funds to complete the 
cons•ructiOn of the Sacramento County cable communications system. 

If applicant is a multiple system operator, give evidence of the 
portion of the company's line of credit that is presently uncommitted 
and will be applied and committed to the construction of the 
Sacramento County system, 

If local investors are involved, list the amount of equity contribution 
of eachplus the method by which the contribution is paid (e.g., cash, 
cash plus credit, services, etc.). Include financial commitment 
documentation for each investor. 

If applicant is a division or subsidiary of an MSO, provide the 
proposed debt instrument, describing , terms of payment. 

If capital is to be raised by a parent company, provide an annual 
report for the parent company. 

If future refinancing is anticipated, describe proposed terms and 
arrangements. 



:Form F 
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FINANCIAL RESOURCES (continued) 

6. Previous systems financed:  Describe in detail the financing 
arrangements utilized by applicant and/or parent and/or principals to 
acquire or construct cable systems within the past ten years: 

7. For applicant, the parent company, if any, and the principals, provid 
the name, title, address and telephone number of an appropriate 
contact person in any outside audit firm utilized within the past ten 
years. 



NATIONAL FlUiLlifWG COMHTTMEk-S- .-NEW PLANT* 

To be completed for each applicant, parent organization and principal franchised in any other 
community or communities. If additional space is needed, please reproduce this form. 

Hiles & Cost of Committed Plant 
(give name of community) 

1 Committed Total Cnaital Costa 	 'Completion 

1 	Year 4 	Year 5 	1 	Date** 1 Year 1 	1 	Year 2 	1 	Year 3 

. Sacramento County 
. . 

• 

Hiles 

Cost 

. 
• 

. 	. 

l 

. 

. 

Community 	1; Hiles. 

Cost .  

. 
0 

. . 

Community 	2: .  Hiles 

Coat 

. 
• 

• 

Community 3: Hiles 

COLIC 
.. 	

' . 

. 

. 

. 

, 

, 	
. 

Community 4; Hiles 

Cost 

' . • 

. 

. 

Community 5: • ' Hiles 

Cost 

*New plant includes the miles of committed planz. and construction coats for all recently awarded franchisee 
whieh.may not have started conbtrietion and al; older frzlachieee vhere building program is not yet complete. 
**Completion date as promiced in the appilea0..)n for each franchise. 



COMMITMENTS.  TO RERUILD--EXISTING SYSTEME 	 • 

0' 

Hiles of Committed Rebuilding I 	 Committed  Total Capital Coats 
(give name of community) • — 

Year 2 I 	Year 3 	1 	Year 4 	1 	Year 5 Year. 1 

Community 1:  	Miles 

Coat 

Community 2:  	Miles 

COOL 

Community 3: 	 Miles 

Cost 

Community. 4: 	 Miles . 

Coat 

Comc.unity 5: 	 Miles 

Coat 

Community 6: Mlles 

Cost 

Summary 

New Plant 	(including Sacra- 
mento County) 

. 
. , 

tebuilding 	Plant 
. . 

rothl 	Com-, red Capital 	Costa 
_ 

. 

To be completed for each applicant, parent organization and principal franchised in any other 
community or communities. If additional space is needed, please reproduce this form. 



POTENTIAL BUILDING COMMITMENTS--CURRENT FRANCHISE APPLICATIONS 

To be completed for each _ applicant, parent organization and principal applying for franchises 
in other communities._ If additional space is needed, please reproduce this form. 

Community In which 
franchise: 	bought 	' 

Date of 	I 	Expected Date 
.Application 	1 	of Award 

Estimated 	Estimated 
rlant Mileage 	I 	Cost 

Community 	1:. Miles 

Cala . 

Community 2: Miles 

Cost 

• 1 

. -, 

Community 	: Mlles 

Cost . 	- . 

. 	 . 

' 

Community 4: 

' 

Mlles 

Cost 

• 

• 
. 

- 	Total: Estimated 
Mileage and Cost 

• 



FORM G: FINANCIAL PRO FORMA 



ANTICIPATER SYSTEM GROWTH AND REVErUE STATEMENT FOR THE SACRAMENTO 'COUNTY CABLE SYSTEM _ 
1House 

Year 	Rarays 
Phis 

_ 	Area 

'Bontsi 
 	,I, 	sA 

CAhle 

Avcrage 
Basic* 

ISubucribers 

' 

Averge 	' 
2nd Set* 

Subscribers 

Average 
Pay Cab1e*1 

Subucylberaillomes 

! 	. 	P,2.rcentaw. 	of 	Penetration 
Ratite Subscribers/ 	!Pay Cable Subscribers/ 

Passed by Cable 	IHomea Paused by Cable 

Year 

Year 

Year 

Year — 

Year 	5 . 	. 

Year 	6 
.  

Year 
• 

Year 

Year 	9 
.  

ear. 	ld . . , 

-YEar-II 
7--  

Year 	12 

Year 	13 

_I 
Year 	14 

• 

Year 	15 
___ 

(continued) 
*if there la more than olle tier of acrvi{:e offcrred, provide in.orlAatlon.for each Tier. Show 

.6 uPa 1 die 1 Y., number of subacribera4 average rate.' annual revenue for each tier of haalc and pay cable 
'and ottur !ervices. Then show totals -for Ai tiers. 

rri 

a 

NOTE:- 7 Year 1 begins on the date the certification of acceptance is filed. 



'Ti 

0 ANTICIPATED SYSTEM GROWTH AND REVENUE STATEMENT FOR THE SACRAMENTO COUNTY CABLE SYSTEM—Continued 

Revenue Per Snlectibur  
I ilautck 126d Set*I. Pay* 	Natal, - 

1(Yearly)1(YeurlY)1(Yeur 1/11= vice 

• 	Revenue (Annual  Tocal)_ , 
Utnt litisic*12nd Set* 1 Pay* 	Instal - FM 

1 	 1 	lation S'cr- 
Crth 
D 

             

 

Year 

Year 

-teat - 

               

                

                

              

              

              

              

              

              

              

              

              

                  

                  

                  

                  

                  

(ontinued) 
or each tier. Show 

tier of basic and . pay 
*If Ch•re la more than oue ti &r ot.servc; offered, ptovIde 11a5rmation 

separately, number of subscribers, average rate, annual revenue for each 
cable and uthe'r services. Then show totals for all tiers. 
NOTE; Year 1 begins on the date the certification of.accePt,ance is filed. 

0. 



Form G 	 Page 3 of 29, 

REVENUE DOCUMENTATION 

Using the figures of households given in the "Uniform Data," 
explain how your subscriber and penetration figures are obtained. 

In brief narrative, describe the data utilized, the source of 
the data, and the method for projection. Describe the method for 
projection of penetration levels. Were market surveys conducted? 
If so, describe them. Please furnish copies of market studies. 



INCOME STATEHENT (In 0008) 

• 1 	. 1Leas Op- Equals 	 1 Less [Equals 1 Less 1 Equals 1 Plus 	1 EquaIu 
Year 	Iltuvenuelerating Operating 	Less IDepreci-Pre-taxl income 1 Net 	1Depreci- 	Cauh 

• 1 	1Expenses Income 'interest! ation !Income 1 Taxes 1 income 1 ation ' 	Flow 

Year I 

-Year ,  2 

Year 

Y ear 4 

Year 5 

Year 6 

Year 7 

Year a 

Year 9 

Year 10 

Year 0 

Year 12 

Year 13 

Year 14 

Year 15 

UTE 	Year 1 begins on the date the certification of acceptance is filed, 



Form G 	 Page 5 of 29 

1. Present, in brief narrative form, applicant's financial goals. 
Specifically, include in your discussion financial targets for 
operating income, pre-tax income, and rate of return. What is 
basis for rate of return? Describe the factors you will use to 
calculate the rate of return on investment, rate base, and 
assets. If the discounted cash flow method is used, what is 
the investment base upon which the return is calculated? What 
are the items considered as cash out-flows, in-flows? What residual 
value is assumed for the system at the end of the franchise period? 

2. Please describe, how income taxes are computed. • Will federal 
income taxes be consolidated with a parent company? if mot, 
show treatment of loss carry-forwards and investment tax credits. 



SOURCES AND USES CF FUNI4 

tri 

0 

• as 

cr• 

0 

'43 

Year 	. 1B 
1 	 Sources of Funds 1 	 Uses of Funds 

. 	1 

	

egioniogi 	1 	 I 	Capital 	1 	Oper- 	linterest1 	 Loan 	1 

I 	Cash 	I 	Equity 	I 	Loans 	I 	Revenue 	I Total 	I 	Expen- 	j acing 	1 	Pay- 	Income 	I 	Repay- 	IDividend4 	Total 

1 	Balance 	I 	Fuods 	I 	: 	I 	IScurces1 	ditores 	'Expenses! 	ments 	I 	Taxes 	I 	ment 	I 

ear 	1 

ear 

ear 	3 

ear 	4 

ear 

ear 

'ear 	7 

ear 	8 

ear 	9 

ear 	10 

ear 	11 

'ear. 	12 

'ear 	13 

ear 	14 

tar 	IS 

Tutal 

• 

1 

• 
• • 

Year ,1 begins on the date the certification of acceptance is filed. 1TE: 



SUMMARY OF SOURCES AND USES OF FUNDS 

Total Total Ending Ending Debt/Equity 
.Sources Uses Cash Total Loans Ratio at end 

:Balance , outstanding of year 
' 

Year 1 

Year 2 

Year 3 

Year 4 

Year 5 

Year 6 

. Year 7 

Year 8 

Year § 

Year 10 •  

Year 11 

Year 12 

Year 13 

Year 14 

Year 15 



Form G 	 Page 8 of 29 

ANNUAL LOAN INFORMATION 

Year Average Loan 3alance for Year 	1 Average Iaterest Rates far Year 

Year 

Year 

Year 

Year 

Year 

*ear 

Year 

Year 

rear 

7ear 

Tear 

Year 

par 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 7  

13 

• 

ar 14 

7ear 15 

Total 

NOTE: Year 1 begins on the date the certification of acceptance is filed- 

* Describe in detail how average interest rates are 
calculated and projected. 



Conver— Bund- 
lers* 	ingu 

Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 10 

Year 11 

Year 12 

Year 13 

Year 14 

Year 15 

0. 
- 	AY:TICAlTE0 1::,PITAL EXP'ZNOITUREE (in 0000 

, 
1Antennu(01 	. 	 I 	Distribution 	Ilnulttu- 

1 	6 	IMicrowavellleadend Earth I Aerial I Under— I Pole 	i Lf 01141  
I Tower6 	i 	 • ISLationl 	 I ground lArrangmt.1400.4)01. : 

. 1  

Drepa* 

(continued) 
*Equipment on cuatamer'e pr:nitleev 	 capitalized labor). 

	

NOTE: Include projettd replacement capitalization whave applicable. 	NOTE: Year 1 begins on the date the 
certification nf acceptance is filed. 

L.) 



ANTICIPATED CAPITAL EX1'ENDI1URES (1111000u)--continued 

Year 	I Laud 

_  Amorti zod &  
I 	OrIginn . tion 	1 	Teat 	 I 	 Pay CnbielCapitolized 
1 studios 	Hohtle Equtp— lEquIpwent, VehfclualPre—Op—lEngincer— Related 'Overhead & 

. 'went 	IN)r. Paris 	 crating' 	Ina 	EquipmentI T Eaninment* 
Iwo 	• r2  • 	 r Vans 

....■•■•■•■■•1• ■•■••■• 

Year 

Year 

Yenr 

Year 

Year 

Year 

Year 

Year 

Year 

Year 10 

Year. 1.1 

Year 12 

Year 13 

Year 14 

Year  
*1)Ist.n6 and deacribe ihi weihod(s) usLd 

**Describe other capital expenditures. 
.NOTE: 	Int:hide prolucced rupineument. capItalization where applicable.. NOTE: Year I begins on the date the 

certification of acceptance is filed. 

in datenlining capitalized overhand and capitalized interest - applicable to 
sysr.em. 



Fora G 
Page 	of 29 

CONSTRUCTION COSTS 
(Capitalized Expenditure Justification) 

Item 	 . Underground 

Distribution Cost 
Per hile  

Hake :Ready 

Engineering 
• 

Labor 

Eardware and Strand 
Taps 
Cable 

Uettronics 
Directional 
Other 

  

  

  

  

Total Cos: Per Mlle 
Total Miles • 	 miles 
Total Cost (miles x cost) =$ 	 

CO3C .?er Droo  

DI- np Material 

Labor [Capitalized?] 

Converter 

:otal Cost Per Drop 

Headed Cost  

Number of headends 
Premium Channel Converter  

Drop Material 

Labor 

Converter 

Total Cost Per Drop 

Miles of Cable  
Provide total nunber of miles of trunk and feeder cable to be constructed, 

both aerial and undexgrouna, both active and shadow, also indicating miles of 
multiple cable construction, if any. 

Underground  Construction  

Niles of conduit required = 

Miles of direct burial cable = 



.7 

DEPRECIATION 	• 

Year 
Anteraid(s)1 

6 	IMIcruwuvellleudendl 	Earth 
Towers 	 •IStation 

Dlotribution 
1 	tional 	Dropa 	Conve.r- 

tcra 
Aerial 	1 	Under- 	I 	Pole 

S 	I 	uruund 	lArranguadlletwork 

ear 

ear 

ear 

car 

our 

ear 

car 

car 

ear 

ear 

car 

ear 

'ear 

ear 

car 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 	. 

11 

14 

15 

. 	• 

, 

NOTE: Year 1 begins on the date the certification of acceptance is filed. 

ILeas2hnld 
Build- Firprovaren s 

(continued) 

o 

Inas Et.pi.2hing 



Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 

Year 1.0 

Year 11 

Year 12 

Year 13 

Year 14 

Year- 15 

Origination 
	

Teat 	 . 1 	1 	1Pay CablelCapitallaed 	1 
Scndina 	Hohllel Equip- Equipment, VehlelealPre74-1Eng1neer-1 Related !Overhead 4 .Other 1 Total 

1 Valid 1 went 	
1:$ 114/84,0 	

lex- sting! Ingo 	lEquipmentUrAmv 	 1  

DEPRECIATION - -continued 

NOTE: 	Year 1 begins on the date the certification of acceptance is filed. 
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DEPRECIATION JUSTIFICATION SUET 

Item 
Depreciation Life 

(yea) 

• Antenna(s) & Towers 

r. Microwave 

. Headend 

4. Earth Station 

. Distribution: 

a. Aerial 

b- Underground 

c- ?ole arrangement 

. Drops 

. : Converters 

1 e. Buildings: 
i 

a. Headends 

b. Studio 

c. Offices 

.9. Leasehold Impravemeuts, Furniture, Fixtures 

Orig .  mation Equipment- Studio 

Origination Equipment - Remote 

Test Equipment, Tools, Spare Parts & Invencor7 

13. Vehicles 

14. ?recterating 

15. Engineering 

L. ?ay Cable Converters (and 
related equipment) 

17. Capitalized Fayroll 
18. Headend & Hub Computers 
1 9.0ther (derail) 



Category 1  year 1 Year Year 5 1 Year 10 

D. Other 

1. 
2. 

Total 

A. Plant 

I. 
2.  
3.  
4. 
5.  
6.  
• . 
8. 
9.  
10. 

( 
( 

( 
C) 
C) 
C) 
C) 
( 

C). 

) 

) 
) 

) 

... 
) 

( 
( 
( 
C) 
( 
C) 
C) 
( 

( 
( 

) 
) 
) 

) 

) 

) 
) 

	

( 	) 

	

( 	) 

	

( 	) 

	

( 	) 
• ( 	) 

	

( 	) 
• ( 	) 

C) 
C) 

	

( 	) 

B. Origination 

I. C) ( ) . 	( 	) 
2. C ) ( ) ( 	) 
3. ( ) ( ) ( 	) • 
4. ( ) ( ) ( 	) 
5. ( ) ( ) C. 	) 
6. C) ( ) C) 
7. C) ( ) ( 	) 
8. C) C) C) 
9. C) ( ) C) 
10. C ) ( ) ( 	) 

C. General and 
Administrative 

1. C) ( ) C) 
2. C) ( ) ( 	) 
3. C) ( ) C ) 
4. 
5. 

( 
C) 

) C ) 
( ) 

C ) 
C. ) 

Form G 	 - Page Is of 29 

PAYROLL EXPENSE 

1. Under each category below, specify actual titles of Anticipated personnel (e.g., 
system manager under General 6 Administrative; access coordinator under Origin-- 
ation; etc.). In the parentheses .  ( ),indicate the equivalent number of full-
timeemployees for each category for Years 3, 5 and 10 (e.g., an entry might ap-
pear as $97,500 (7)--indicating seven employees receiving a total of $97,500 In 
that particular year). 

ANNUAL SALARIES AND WAGES 
(in $000s) 

NOTE Year 1 begins on the date the certification o acceptance s t ea. 



2. Describe proposed use of special employee training programs, 
if any, and relate the proposed programs to the foregoing payroll 
.information. 

3. Provide staffing schedule plans, salary increases and methodology 
used in determining head count, for example: 1 controller per 2,000 new 
customers; 1 maintenance technicial per X miles of plant. 



Category 

Form G 
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OPERATING EXPENSES 15 YEARS DETAILED PROJECTIONS* 

Year I Year 2 Year 3 	Year 4 Year 5 

A. Plant: 

1. Salaries 

a. Overtime 

2. Employee Benefits 

3. Maintenance (Distribution) 

4. Drop Materials Expense 

5. Converter Maintenance 

6. Pole and Site Rentals 

7. Maintenance (Microwave 
Service & Head end) 

8. System Power 

Shop & Warehouse Utilities 

10. Vehicle EXpense 

11. Computer Maintenance 

12. Rent 

13. Professional Services 

14. Payroll and Expenses 
Capitalized 

15. Other ** 

TOTAL PUNT 

(Continuedl 
*Fifteen-year totals to be reflected in Summary on Form G, page 26. 

**For all "other" categories of a particular total operating cost, specify the 
individual components that make up the "other" category and document these expenses. 

NOTE: On a separate sheet, please describe all assumptions made to develop operating 
expenses such as power cost per mile, number of subscribers pr general and administrative 
clerk or technician, leasing cost per vehicle, etc. 



Form G 
	 Page 18 of .29 

OPERATING EXPENSES 15 YEARS DETAILED PROJECTIONS* 

Category 	 Year 6- 	Year 7 	Year 8 
	

Year 9 	Year lb 

A. Plant: 

1. Salaries 

a. Overtime 

2. Employee Benefits 

3. Maintenance (Distribution) 

4. Drop Materials Expense 

5. Converter Maintenance 

6. Pole and Site Renfals  

7. Maintenance (Microwave 
Service & He end) 

8. System Power 

9. Shop & Warehouse Utilities 

10. Vehicle Expense 

11. Computer Maintenance 

12. Rent 

13. Professional Services 

14. Payroll and Expenses 
Canitalized 

15. Other * * 

T,'ITAL PLANT 
(Continued) 

*Fifteen-year totals to be reflected in Summary on Form G, Page 26. 
**For all "other" categories of a particular total .operating cost, specify the 

individual components that make up the "other" category and dccuMent these expenses. 

NOTE: On a separate sheet, please describe all assumptions made to develop operating 
expenses such as power cost per mile, number of subscribers per general and administrative 
clerk or technician, leasing cost per vehicle, etc. 



Form G 
	

Page 19 of 29• 

OPERATING EXPENSES 15 YEARS DETAILED PROJECTIONS* 

Category 	 Year Ii Year 12 	Year 13 	Year 14 Year 15 

A. Plant: 

1. Salaries 

a. Overtime 

2: Employee Benefits 

3. Maiutenance (Distribution) 

4. Drop Materials Expense 

5. Converter Maintenance 

6. Pole and Site Rentals 

7. Maintenance (Microwave 
Service & He end) 

8. System Power 

Shop & Warehouse Utilities 

10. Vehicle Expense 

11. Computer Maintenance 

12. Rent 

13. Professional Services 

14. Payroll and EXpenses 
Capitalized 

15. Other * * 

TOTAL PLANT 

*Fifteen-year totals to be reflected in Summary on Form G, page 26. 
(continued) 

**For all "other" categories of a particular total operating cost, specify the 
individual components that make up the "other" category and document these expenses_ 

NOTE: On a separate sheet, p1PAse describe all asumptions rade to develop operating 
expenses such as power cost per mile, number of subscribers per general and administrative 
clerk or technician, leasing cost per vehicle, etc. 

0. 
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EXPENSES 15 YEARS DETAILED PROJECTIONS* -- continued 

Year 3 	Year 4 YearO Category 	 Year 1 	Year 2 

B. Origination Expenses: 

1. Salaries 

2. Overtime 

3. Benefits 

4. Rent 

5. Maintenance 

6. 'Vehicle Expenses 

7. Common Carrier 
(Terrestial) 

8. Local Program Materials 

a. Tape Stock 

b. Film 

c. Misc. Supplies 

9. Satellite Signals+ 

a. Independents 

b. Other 

c. Pay Cable 

10. Stand-alone Program 
Material 

a.. Film Service 

b. Other Nonautomated 

c. Automated Progvmrning 

11. Promotion (LO & Access) 

12. Other Miscellaneous++ 

TOTAL ORIGINATIMENPUSE 

Fifteen-year 	s to 	reflected in Summary on For G, P. 26. 	continued) 
+List all signals imported and their corresponding annual cost (i.e., WS--$ 	 

, UPI--$ 	). 
++List separately. 



VURM ' 	 Page 21 01 29 

EXPENSES 15 YEARS DETAILED PROJECTIONS* -7 continued 

Category 
	 Year 6 	Year 7 	Year 8 	Year 9 	Year 10 

Origination Expenses: 

1. Salaries 

2. Overtime 

3. Benefits 

4. Rent 

5. Maintenance 

6. Vehicle Expenses 

7. Common Carrier 
(Terrestial) 

8. Local Program Materials 

a. Tape Stock 

b. Film 

c. Misc. Supplies 

0 Satellite Signals+ 

a. Independents 

b. Other 

c. Pay Cable 

10. Stand-alone Program 
Material 

• 	 a. Film Service 

b. Other Nonautomated 

c. Automated Prograrrming 

11. Promotion (LO & Access) 

12. Other Miscellaneous++ 

TOTAL ORIGINATION EE 

*Fifteen-year totals to be reflected in Sumary on Form G, p. 26. 	(continued) 
+List all signals imported and their corresponding annual cost (i.e., mes--$ 

, UPI—$. ). 
++List separately. 
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EXPENSES 15 YEARS DETAILED PROJECTIONS* -- continued 

Category 
	 Year 11 

	
Year 12 	Year 13 Year 14 Year 

B. Origination Expenses: 

1. Salaries 

2. Overtime 

3. Benefits 

4. Rent 

5. Maintenance 

• Vehicle Expenses 

7. Common Carrier 
(Terrestial) 

B. Local Program Materials 

a. Tape Stock 

b. Film 

c. Misc. Supp3ies 

9. Satellite Signals+ 

a. Independents 

B. Other 

C. Pay ,-:3 1-1 1 e 

10. S'eand-alone Program 
Material 

a. Film Service 

b. Other Nonautomated 	 

c. Automated Programing 	 

11. Promotion (LO & Access) 	 

12. Other Miscellaneous++ 

TOTAL OR I GIN ATION EXPENSE 

*Fifteen-year totals to be reflected in Summary on Form G, p. 26. 	(continued) 
+List all signals imported and their corresponding annual cost (i.e., WTBS--$ 

	

UPI--$ 	). 
++EIE-iparately. 



Form G 
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EXPENSES 15 YEARS AND DETAILED PROJECTIONS—continued 

Category 	 Year 1 	Year 2 	Year3 
	

Year 4 
	

Year 

c. General, Selling & Admin- 
istrative Expenses 

1. Salaries 

a. Overtime 

2. Benefits 

3. Light, Heat & Power 

4. Vehicle Expense 

5. Rent - Office & Other 

6. Travel & Entertainment 

7. Contributions/Dues & 
Publications 

8. Professional Services 

9. Stationery & Supplies 

10. Billing & Mailing 

11. Postage & Freight 

12. Advertising & Promotion 

O13. Telephone & Telegraph 

14. Sundry Office Expenses 

15. Insurance/Bonding 

16. Bad Debt Account 

17. Start-up Expenses 

18. State & Local Taxes (including real 
& Per. property taxes) 

19.Franchise Fees 

20.License & Permit Fees (Local) 

21.FCC Fees 

22.Copyright Payments 

23.Services Purchased from 
Parent Company* 

24. Payroll & Expenses (capitalized) 	 

25. Management Fee 

26. Sales Cammissicais 

27. Training 

28. Other ** 

O
TOTAL GSA 

TOTAL PLANT + ORIGINATION + GSA 
*If applicable, fill in Form G, P.  iiIii-bomplete detail. 
**For all other categories of a particular total operating cost, specify the individual 

components that make up the "other" category and document these expenses, 
NOTE: 	Year 1 begins on the date the_eertification of acceptance is filed. 



EXPENSES 15 YEARS AND . DETAILED PROJECTIONS—continued 	Page 24 of 29 

Category 

c. General, Selling & Admin-
istrative Expenses 

Salaries 

• a. Overtime 

2. Benefits 

3. Light, Heat & Power 

4. Vehicle Expense 

J. Rent - Office & Other 

6. Travel & Entertainment 

7. Contributions/Dues & 
Publications 

S. P rofessional Services  

Year 6 	Year 7 	Year 8 	Year 9 	Yeario 

9. Stat.ionery & Supplies 

10. Billing & Nailing 

11. Pc stage & Freight 

12. Advertising & Promotion 	 

13. Telephone & Telegraph 

14. Sundry Office Expenses 

15. Insurance/Bonding 

16. Bad Debt Account 

17. Start-up Expanses 

18. Stkq* &71,4- 1 
& 	property taxes) 

19.Franchise Fees 

20, Lic,Fnse & Permit Fees (Local) 

21.FCC Fees 

22.Copyright Payments 

23.Services Purchased from 
Parent Company* 

24.Payroll & Expenses (capitalized) 	 

25.Management Fee 

76. Sales Ca-  missions 

27.Training 

28.Other ** 

TOTAL GSA 

'1..'1I\L PLANT -I- ORIGINATION + GSA' 	 
*If applicable, fill in Form G, p. DisThmtplete detail 
**For all other categories of a particular total operating cost, specify the individual0 

components that make up the "other" category and docurrent these expenses. 
NOTE Year 1 begins on the date the certification of aCceptance is filed. 



EXPENSES 15 YEARS AND DETAILED PROJECTIONS—continued. 
	Page 25 of 29 

. Category 
	 Year 11 
	

Year 12 	year 13 
	

Year 14 
	

Year 15 

(:)

, General, Selling & Admin-
istrative Expenses 

1. Salaries 

a. Overtime. 

2. Benefits 

3. Light, Heat• & Power 

4. Vehicle Expense 

5. Rent - Office & Other 

6. .Trvel & Entertainment 

7. Contributions/Dues.& 
Publications 

8. Professional Services 

9. StaLionery & Supplies 

Biling & Mailing 

11. Po.i7,tage & Freight 

12. Advertising & Promotion 

13. Telephone & Telegraph 

Sundry Office E xpenses 

InGurance/Bonding 

16. Bad Debt Account 

17. Start-up Expenses .. 11■1=, ••••• 

18.'State & local. TaXes (including .  real 
& Per. property taxes) 

19.Franchise Fees 

20.License & Pc?rrnit Fees (rixml.) 

21.FCC Fees 

22.Copyright Payments 

23.Services Purchased from 
, Parent Company* 

24.Payroll & Expenses (capitalized) 	 

25.Management Fee 

26.Sales Ca-missions 

27.Training 

28.Other ** 

TOTAL GSA 

0 TOTAL PLANT + ORIGINATION + GSA 
*If applicable, fill in Form G, p. 27 in complete detail 
**For all  other categories of a particular total operating cost, specify the individual 

c7,mponents that make up the "other" category and document these expenses. 
NOTE: 	Year 1 begins on the date the certification of acceptance is filed. 



OPERATING !Xt'ENSY,S--SUMMARY iin •os) 

1 	PLANT 	 04IGT.Ni:TION 	1 	' 	GSA 	 A 

Year 	{Technical I 	1 . 	( Program Produc.1 	1 	'Salaries 	1 	1 Total 

'Salaries 6I Other 'Subtotal' 	Salaries 6 	I Other 'Subtotal' 	6 	I Other 'Subtotal' 

1 Benefits 1 	1 	I 	Benefita 	1 	1 	'Benefits' 	1 	1  

•11 
0 

a 

Preoper- 
acing 

Year 1 	 

Year 2 	 

Year 3 	 

Year 4 	 

Year 5 	 

Year 6 	 

Year 7 	 

Year 8 	 

Year 9 	 

Year 10 	 

Year 11 	 

Year 12 	 

Year 13 	.  

Year 14 

Year 15 

NOTE: 	Year 1 begins on the date the certification of acceptance is filed. 



SERVICES PURCHASED FROM PARENT ORGANIZATION 
(if applicable) 

[ NOTE: If the applicant owns more than one cable system, describe the basis to be used for allocating 
overhead or organization joint costs among various systems. For example, perhaps all overhead pool costs 
are allocated to systems on the basis of a ratio of system subscribers to total company subscribers. From 
current experience, show total amount of corporate overhead to be shared by all systers.] (Use additional 
sheets if necessary.) 
mnTR! Year 1 begins on the date the certification of acceotance_la_fpeA. 

Year 	I 	,.. 
Management 	 C 
aervices 1 Legal 1 Accounting I ustomer 	

Other (Please ' Engineering 	O 
Billing 1Programratug I & Technical 	detail) 	I 

Preop-
crating 

Year 1 

Year 2 

Year .3 

Year 4 

Year 5 

Year 6 

Year 7 

Year 8 

Year 9 

Year 10 

Year Il 

Year 12 

Ycar -13 

Yeitr 14 

Year 6Z
 g°

  L
Z

,  
an

vd
 



SERVICES PURCHASED FROM PARENT ORGANIZATION 
(if applicable) 

[ NOTE: If the applicant c.:als more than on cable systam, descrthe the basis to be useo for allocating 
overhead or organization joint costs :unctug various systells. For example, perhaps all overhead pcol costs 
are allocated to systems on the basis of a ratio of system subscribers to total cmpany subscribers. From 
current experience, show total arount f o_:-.)roorate overhead to be shared 'w all systems.) (Use additional 
sheets if necessary.) 
TcnTR, 	 ""• Year 1 begins on the date the certification of acceotance_ifi_flled. 

	

Engineering 	Other ( Please Year 	 ! 	Torii , Hanageweot 	 Customer 
Services 	Leo' 	Aecountin 1 billi ng  1 P ri3g.".1°. " r. "8 & Technical 	detail) 

Preop-. 
eracing 

Year 1 

Year 2 

Year 3 

Veer 4 

Year 5 

Year 6 

Year 7 

Year 

Year 9 

Year 10 

Year 11 

Year 12 

Ycar 13 

Yr 14 

Year 



Form G 
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Will any of the costs of submitting this proposal or building the 
system be charged to or collected from any existing system affiliated 
with or controlled by the applicant or any of its principals? 



FORM II; CONSTRUCTION PRACTICES 



Form H 
	 Page 1 of 2 

CONSTRUCTION PRACTICES 

1. 	System Construction 

a. Will construction be undertaken by a turnkey 
contractor? 	 f I Yes [ ] No 

b. If "yes": 

(1) Has turnkey contractor been selected? 	( ] Yes [ ] No 

(2) Who is turnkey contractor? 

2. 	Discuss availability of work crews and equipment to ensure compliance 
with the construction schedule required by the Ordinance. Detail 
outstanding agreements with construction companies or equipment 
suppliers. Supply copies of any commitments regarding this particular 
project. 

3. 	Discuss Proposed construction standards dealing with safety and 
reliability. List construction codes which will be followed- 

* 

0 It is expected that the franchisee will submit a copy of the turnkey 
Iraft contract to the Cable Television Commission prior to execution. 



Form H 	 Page 2 of 2 

CONSTRUCTION PRACTICES (continued) 

List or discuss standards to be followed regarding tower Construction, 
marking And lighting. . 

5. 	Do vou have a manual of construction practices to 
be followed by construction crews? 	 [ ] Yes [ ] No 

If "yes," attach a copy of the manual as an appendix to this 
application. 

6. Discuss any nronosals you wish to make which will ensure that service 
is extended to each geographical area of the system and to various 
socioeconomic neighborhoods within the system on a substantially equal 
basis during each phase of construction. 

7. If desired, propose and describe line extensions more liberal than 
prescribed by Ordinance §5.50.424, as authorized by §5.50.426. 



FORM I: CHANNEL CAPACITY AND SYSTEM DESIGN 



Form I 	 Page 1 of 34 

CHANNEL CAPACITY AND SYSTEM DESIGN 

1 . 	Proposed System Design 

Plant Miles .  

a. 	Mileage 

(1) Subscriber Network--basic subscriber 
system (dual cable) 

(2) Institutional Network—senarate 
institutional cable' 

(3) Other (explain) 

n. 	Design Tyne 

Briefly describe the type of.layout that will be used'to provide 
coverage to the franchise area. Examples: Hub system linked by AML, or 
radial trunk layout using a remote headend interconnected by super 
trunk. 

c. 	Undergrounding Policy 

Describe the policy proposed for undergrounding cable, including 
cost sharing with other utilities and proposed arrangements with 
residential developers. Indicate Whether any undergrounding will occur 
in areas where utilities are not undergrounded. Indicate criteria for 
determining whether underground cable will require conduit, or can be 
buried directly.  
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XBANNEL CAPACITY AND SYSTEM DESIGN .  (continued) 

/, Describe distribution system table and equipment. Give manufatturer, 
type and model number for the following.* 

Please'Note: If any equipment proposed for use (in this or other sec-
tions of Form I)is:not presently available for purchase, this .fat must be - 
indicated .(e.g., converters in development but not yet Available .). 

• 
- .Cable: 

, Aerial 

Buried 

Drop 

Active Electronics:. 

Trunk Amplifiers 

• Bridgfng Stations .  

Line Extenders' 

PoWer Supplies. 

Standby Power Supplies 

• Coavelters 

Addressat.le Taps 

Other 

- Passive Electronics: 

SO,itters 

Power Inserts 

Subscriber Taps 

Connectors 

Other 

*It will be presumed that equipment destribed or its equivalent will be 
used in actual construction. As an alternative, applicant may provide de- - 
tailed specifications for such equipment. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

3. 	In regard to closed captioning or other services for the hearing 
impaired, what, if any, services will be made available? If any such 
provisions are made, lease indicate type and availability of eauioment ,  
to be utilized. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

4. Describe 'plans to operate or contract for txansaission services using . 
the following bands. 

a. Common Carrier 

b. Cable Television Relay Service (CARS) 

c. Multipoint Distribution Service (MDS) 

d. Other 
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CEANNEL CAPACITY AND SYSTEM DESIGN (continued) 

5. Describe plans to operate or contract for any satellite earth station(s) 
including appropriate technical specifications (e.g., size of antenna; manu-
facturer of antenna; low-noise amplifier make; model number and noise figure; 
reCeiver make and model number; standby power; .  etc.)* 

a. Ras frequency coordination been performed? 	 E I yes [ 1 no 

b. Bas a link budg...Ftt analysis been.performed? 
	

Yes [ 1 no 

If "yes," t3(a) and/or (b), attach copy(s) as an appendix 
to this application. 

c. Will earth station(s) be protected by FCC license? 
	

[ 	Yes [ 1 no 

*It will be presumed that equipment described or its equivalent will be 
used in actual conptruction. As an alternative, applicant may provide de-
tailed specifications for stich equipment. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

6. Describe design specificationsifor the delivery of pay cable television, 
including-mechods Of security (e.g., negative—option or positive—option 
traps, sync suppression, addressable converters, etc.). 
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CEONNEL CAPACITY AND SYSTEM DESIGN (continued) 

7. Describe headend design and reception facilities (includiug .  make aud 
codel =umbers of antennas, signal processor, modulators, demodulators and FI`t 
processors).* Indicate whether signal studies or measurement programs have 
been undertaken in selecting the proposed site(s). 

*I: will be presumed that equipment described or its equivalent. will be 
used in actual constrUction. AA an alternative, applicant may provide de-
tailed specifications for such equipment. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

8. Describe all interactive capabilities to be included in the system.* 
What services are proposed? When will they be available, and to' whom 
will they be available? Will services be offered by franchisee, or 
by others, or by both? If by others, what will be the criteria for 
deciding to whom access is provided, and what are the proposed terms 
of any agreements relating thereto (e.g. leased access contracts)? 

Specify for each capability or service the extent to which the 
technology proposed has been tested and/or operated in other cable 
systems. 

* It will be presumed that equipment system described or its 
equivalent will be used in actual construction. As an alternative, 
applicants May provide detailed specifications for such equipment. 



Fa rm T 	 Page 9 of 34 

CRANUEL CAPACITY AND StSTEM DESIGN (continued) 

9. Describe any other headend electronic equipment co be installed for inter-
aCtive (two-way) capabilities, including computr hardware and software (list 
make and'model number).* 

*It will be'presumed that equipment deScribed or its equivalent will be 
used in actual consttuction. As an alternative, applicant may provide dc-
tailed specifications for-such equipment. 
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CIIANNEL .  CAPACITY AND SYSTEM DESIGN (continued) 

10. Is status monitoring of system to be employed?. 	 [ I yes [ ] 

If "yes," describe, in detail, the status—monitoring system you plan to use.* 

*It will be presumed that equipment described or its equivalent will be 
used in actual construction. As an alternative, applicant may provide de- 

. • • tailed specifications for such equipm2nt. 



Form I 
	

Page 11 of 34  

MIME!. CAPACITY AND SYSEM DESIGN' (continued) 

11. Describe proposed Emergency Alert System including make and model num-
bers of equipment. Indicate whether system will override all audio and video 
channels or only audio of channels.* . 

wth be presuped that equipment described or its equivalent will be 
used in actual:construction. As an alternative, applicant may provide de-
tailed specification's for such equipment. 



Page i2 of 34 Form I 

CUALINEL CAPACITY AND SYSTEM , DESICN (continued) 

12. Describe plans for standby power at the headend. Give make and model 
numbers of equipment as well as time and ampere hour per power capacity. Irt-
dicate whether environmental systems (i.e., air conditioning ad lighting) 
are to be powered during standby conditions.* 

• 

*It will be presumed that equipment described or its exmivalent will he 
used in actual construction. As an altermative,:applicant may . provide . de  
tailed specifications for such equipment. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

13. Describe the equipment to be used for programming the automated equip-
ment including make and model numbers.* 

*It will be presumed that equipmentdescrihed or its equivalent will be 
used in actual construction. As an alternative, a plicant may provide de-
tailed specifications for such equipment. 
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CUANNEL CAPACITY AND SYSTEM DESIGN (continued) 

14. Channel capacity to and from subscribers (Subscriber Network). 

a. Downstream: 

(I) Frequency Spectrum 	 -MHz 

(2) Channel Capacity 

(3). Channel Capacity4nitially 
• Activated 

b, Upstream: 

(1) Frequency Spectrum   MHz 

(2) Channel Capacity (per cable) 

(3) Will upstream be initially activated from all 
subscribers? 
	

I yes I I no 

c. If "no," indicate when, under what  circumstances  and 11(34 future 
capacity will be provided. 

(1) When and under what. ;:ircuMstances? 

(2) Row? 

d- Will upstream be intialay activated along any portion. of Subscriber 
Network? 

[ 1 Yes [ 1 No 

LE "yes," please explain. 



Page 15 oE ' 34  

GRANNEL CAPACITY AND SYSTEM DESIGN (continued) 

15.. Additional channel capacity to and from institutions (Institutional Net-
work—if proposed; see Instructions to Applicants). 

a. Downstream: 

(1) Frequency Spectrum   -MHz 

(2) Channel Capacity 

(3) Number of channels td be 
initially activated? 

b. If full doWnStream capacity will not be initially activated, indi- 
.cate when, under what circumstances and, how future capacity wIll be. 
pro4ided. 

(1) When and under what circumstances? 

(2) Row? 
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CFLANNEL CAPACI1Y AND SYSTEM DESIGN (continued) 

15. Additional channel capacity to and from institutions (Institutional Net-
work) (coutinued). 

c. Upstream: 

(1) PreqUency Spectrum per cable) 	  — MHz 

(2) Chanel Capacity 

(3) Channel capacity initially 
activated? 

d. Describe, in detail, when,  under what circumstamaes, and how upstream 
capacity will be provided to. institutions. ,  

(1) When aid under what circumstances? 

(2) How? 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

15. Additional channel capacity to and from institutions (Institutional Net-
work) (continued). 

e. List institutions proposed to be included in institutional network. . 

• Note that a list of all public facilities which the institutional 
•cable oust pass is included in the Uniform Data provided in the Request for Proposal. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

15. Additional channel capacity to and from insEitutiom's (Institutional Net-
work) (continued). 

f. Clearly indicate whether the institutions listed on the previous page 
. [I715(e)] will.be initially connected or simply passed by cable. Also, 

discuss the provision of terminal equipment to institutions and centra-
lized switching equipment to support use of the proposed network. 
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(I) CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

15. Additional channel capacity to and from institutions 
(Institutional Network) (continued). 

g. Describe anticipated uses of the institutional network. 
Also give details of any agreements with or commitments to 
any potential institutional network user(s).. (Attach any 
such letters or agreements as appendix to this application.) 

h. List specifically resources, including studios, equipment, 
staff assistance and funds which you propose to commit and make 
available to institutional network users. If there is any 
overlap between resources described here and in Form K, please 
explain. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

16. Describe, in narrative form, the concept Of the Cable system being pro-
posed. Along with all other relevant information, this narrative should in-
clude the folloiding: number of cables; whether a dedicated (i.e., separate 
subscriber and institutional cables) or integrated (cable serves both sub-
scribers and institutions) system will be used. 

Discuss channel capacity, with regard both to the short-term and the 
long-term, including specific references to the degree of flexibility for 
adapting . the proposed system to increasing or changing capacity requirements. 

18. Discuss the extent to which hi-directional capability w:r.11 be available 
j.nitially, and what steps are proposed to provide additional capability zis 
the state-of-the-art and public need develop. • 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

19. Systen Interconnection 

a. Interconnection between headend.and hubs:, 

(1) Microwave 

(a) Describe the type of microwave:* 

(b) Number - of channels: 

(i) Downstrea= 	 - (ii) Upstream: 

(c) Frequency spectrum: 

(d) Estimated Power: 

 

-171EZ 

  

(2) Cable 

(a) Describe, the size and type of trunk cable (list make and 
. model number):* 

It will be presumed that equipment described or its equivalent 	be 
used in actual coestrUction-7  As an alternative !,  applicant may provide de-
tailed specifications for such equipment. - 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

19. -System Interconnection (continued) 

'(2) Cable (continued) 

(b) List interconnection equipment (amplifiers, etc.), giving 
make and model number.* 

(c) Frequency Spectrum: 

(i) Downstream 

(ii) Upstream 

(d) -  Initial Activation: 

(1),Downstream 

(ii) Uptatre.am 

 

( 	Yes ( 1 no 

• [ ] yes ( 1 no 

 

*It will be presumed that equipment described or its equivalent will be 
used in actual construction. As an.alternative, applicant may provide de-
tailed specifications i for such equipment. 
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CaANNEL CAPACITY AND SYSTEM DESIGN (continued) 

19. Sygtem Interconnection (continued) 

b. Describe proposals for interconnection.with other ,  broadband . telecom-
munications systems. Include technical plans for interconnection, de- 

. tailing how the company will ensure compatibility with other systems. 

It will be presumed that equipment described or its equivalent will be 
used in actual construetion.. As an alternative; applicant may provide de— .  
tailed specifications for such equipment. 
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CHANNEL . CAPACITY AND SYSTEM DESIGN (continued) 

20. Technical Standards 

Describe the proposed technical system performance standards. 

The applicant certifies and guarantees that these freely offered techni-
cal standards that exceed the miniMum requirements of FCC are within the fi-
nancial capability of the proposed system as demonstrated on the 'pro forma 
statements And will be delivered to the Sacramento County, California system. 

Signed: 

Title: 

21:  Amplifier Cascade 

What will be thelongest amplifier cascade .  of the proposed system? 

Number of amplifiers: 

Number of miles: 
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CI) 	 CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

22. Please provide system .  performance specifications for headend to most 
remote subscriber as well as for most remote institutional 
organization point to Most remote subscriber. Indicate the number of 

: trunk, bridger and line extender amplifiers used in these calculations. 

23. Performance Tests 

Describe Procedures for initial proof of performance tests and 
ongoing performance tests including number and aeneral location of test 
points. Describe the test equipment to be used; method and frequency 
of test equipment calibration; and forms and method of recording field 
data and permanent recordkeeping. A clear summary of the test 
procedures is desired, rather than lengthy test manuals. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

24. System Maintenance 

Describe nrocedures for routine preventive maintenance, including type 
and frequency of system insnection and testing, number and 
aualifications of technical staff and service facilities. A clear 
summary of the maintenance procedures is desired, rather than lengthy 
maintenance manuals. 
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CRANNEL CAPACITY AND SYSTEM DESIGN (continued) 

25. Customer Complaint Policies 

Discuss procedures for responding to and resolving  customer complaint.s. 
Give MaXiMUM response time for responding to and resolving customer complaints 
received during normal business hours, after hours, weekends and holidays. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

26. System Map 

Attach, as appendix to this application, a map indicating 
proposed locations of headend, tower and antenna, jhubs, studio, 
microwave facilities and earth station .(s). 

27 Attach, as appendix to this application, a headend block 
diagram showing all major components. 

28. Describe anticipated noise (including humming, buzzing, etc.) 
if any, from all system sources, including studios and headend (hub) 
stations,measured in decibels at (a) the noise source, (b) a 100-foot 
radius from the noise source, and (c) a 200-foot radius from the noise 
source. 
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(I) CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

29. Estimate planned daily energy usage of the system, 
including information concerning peaks and fluctuations in 
energy consumption. Measure energy usage in watts. 



FORM I 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

30. Describe anticipated microwave emissions, including sources, 
magnitude at the source, and magnitude at various distances from 
source. Explain in as great detail as possible the expected 
consequences of microwave emissions (e.g., interference with other 
broadcasting/communication systems, personal health hazards, etc.). 
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CHANNEL CAPACITY AND SYSTEM. DESIGN (continued) 

31. With regard to the main office/ studio complex and any other 
buildings (studios, etc.) to be constructed, provide: 

(a) Proposed location. 

(b) Schematics in three dimensions for typical site 
designs including structures, parking requirements 
and landscaping, and description of external 
appearance of structures. 

(c) Planned number of employees, visitors and operating 
hours. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

32. With regard to the headend (hub) stations, provide: 

(a) The number of stations proposed and their proposed 
locations. 

(b) Detailed schematics in three dimensions of typical 
site design, including any antenna(.$) and tower(s). 

(c) Description of external appearance of any structures. 

(d) Planned number of employees, if any. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

33. With regard to the cable distribution lines, provide: 

a. Detailed construction drawing(s)/specification(s) of 
typical poles. 

b. Graphically illustrated sections of the cable 
distribution system which would be installed 
overhead and which would be installed underground, 
and indication of the lengths of these sections to 
the approximate nearest tenth of a mile. 

(c) Identification of areas in which existing utility poles 
would be used, and areas in which new poles would have 
to be installed, estimated number of new poles which 
would be required, and the approximate distances between 
poles. 

(d) For any underground cable sections which would be installed 
outside public street rights-of-way, indicate the locations 
and lengths to the approximate nearest tenth of a mile. 

(e) The width and depth of any underground trenching. 

(f) Identification of any freeways, railroads or waterways 
(including creeks) to be crossed by the cable distribution 
system, and locations of crossing. 
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CHANNEL CAPACITY AND SYSTEM DESIGN (continued) 

Describe planned safety/security provisions for the cable 
system. 

35. 	Please designate an individual by name, title, address, and 
telephone number who can provide additional or clarifying information (I) 
regarding system design on behalf of applicant. 



FORE J: PROPOSED SIGNAL CARRIAGZ AND CHANNEL ALLOCATIONS 
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Tier 

 

: (complete for Basic Service and each other tier 
as it is identified in the proposal) (Sec.!Ordinance 
Section 5.50.504) 

: (complete for each channel in this tier) 

 

Channel 

A. Description of all programming from satellite and 
other sources to be offered (include minimum 
number of hours per day and week types of 
programming described will be shown). 

Within 23 months:.  

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 

Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum number 
of hours per day and week, types of programming 
described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 

• programming which has not previously been broadcast 
within the Sacramento Community. 



Forth Jr 	
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Tier 	 : (complete for Basic Service and each other tier 
as it is identified in the proposal) 

Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other source S to be offered (include minimum 
number.  of hours per day and week types of 

. programming described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
proaramming which has not previously been broadcast 
within the Sacramento Community. 

Channel 	 (complete for each channel in this 'tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum number 
of hours per day and week types of programming 
described will be shown). 

Within 23 months: 

Within 37 months: 

Within.. 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 
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Tier 	(complete for Basic Service and each other tier 
as it is identified in the proposal) 

Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum 
number of hours per day and week types of 
programming described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 

Channel 	 (complete for each channel in this tier) 

A. Description -of all programming from satellite and 
other sources to be offered (include minimum number 
of hours per day and week types of programming 
described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 
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Tier 

Page 4 of 20 

(complete for Basic Service and each other tier 
as it is identified in the proposal) 

  

Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum 
number of hours per day and week types of 
programming described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours .  per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 

Channel• 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum number 
of hours per day and week types of programming 
described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain -home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 



Form J 
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Tier 	 : (complete for Basic Service and each other tier 
as it is identified in the proposal) 

(Th 	Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum 
number of hours per day and week types of 
programming described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 

Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum number 
of hours per day and week types of programming 
described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 
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Tier 	 : (complete for Basic Service and each other tier 
as it is identified in the proposal) 

Channel 	: (complete for each channel in this tier) • 

A. Description of all programming from satellite and 
other sources to be offered (include minimum 
number of hours per day and week types of 
programming described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 

Channel 	: (complete for each channel in this tier) 

A. Description of all programming from satellite and 
other sources to be offered (include minimum number 
of hours per day and week types of programming 
described will be shown). 

Within 23 months: 

Within 37 months: 

Within 51 months: 

B. Minimum number of hours per day and week this channel 
will contain home educational and entertainment 
programming which has not previously been broadcast 
within the Sacramento Community. 

In 
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For each Tier of Service proposed, state all premium services to 
be offered with such Tier of Service, together with program 
descriptions of each such service, and the minimum number of 
hours per day and week each such service will be available within 
23 months, within 37 months, and within 51 months. 

Attach copies of the contracts under which applicant shall obtain 
the rights to programming services other than local broadcast 
television signals stated in its proposal. 
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SERVICE TIER NO. 	 (If applicable) 

NOTE: If proposing multiple tiers of service, complete separate Form J (pages 
8 through 17) for each tier. 

1. Broadcast Television Channels 

a. Local Broadcast Signals (carried full-time): 

c.  

Necvorki 
Affili—I 
ation* I 

City 
I 	Call IBroadcastl Cable I Proposed 
1 Letters I Channel I Channel 1Act1vatin 
1 	1 	1 ' 	1 Date** 

	•1■2 

..■■■■■•■■FliM•■•••••••■••■••■■• 

*For exa=ple, ABC, CBS, NBC, PBS, independent, other. 
**Specify proposed activation date,  if other than initial date. 
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PROPOSED SIGNAL CARRIAGE AND CHANNEL ALLOCATIONS--continued 

SERVICE TIER NO. 	(if applicable) 

NOTE: If proposing multiple tiers of service, complete separate Form J for each 
tier. 

1. Broadcast Television Channels 

b. Imported television broadcast signals (carried full-time). 

FAi
t'workl 

ation* I 
fili-I I Letters I Channel I Channel 'Activation 

! 	Call 'Broadcast' Cable I Proposed 

' 	 i 	 I 	I Date** 

	.7••■•■•■.... 

.....■■■■■■••■■••■■•••■■■•••■■ 

*Tor example, A3C, CBS, NBC, PBS, independent, other. 
**Specify proposed activation date if other than initial date. 
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PROPOSED SIGNAL CARRIAGE AND CHANNEL ALLOCATIONS--continued 

SERVICE TIER NO. 	 (if applicable) 

NOTE: If proposing multiple tiers of service, complete separate  Form J for each 
tier. 

1. 	Broadcast Television Channels 

c. Television broadcast signals proposed for part-time carriage. 

Network) 
	

1 	Call 'Broadcast! Cable 1 Proposed 
Affili-1 
	

City 
	

1 Letters 1 Channel 1 Channel (Activation 
ation* 1 
	

I . 	1 Date** 

*e.g., late-might only, syndicated program black-out time, network fill- 
	0 

in. 



Service 	1 	Source 
1 

Cable 	1 Hours Per 	1 	Proposed 
Channel 	1 Day (est.) 'Activation Date* 

Form J 	 Page 11 ot 20 

PROPOSED SIGNAL CARRIAGE AND CHANNEL ALIOCATIONS--continued 

szyw:cz TIER NO. 	(if applicable).  

2. . Nonbroadcast Channels (does not include pay cable services) 

a. Automated Progrs ,nr,  ng. (e.g., time, weather, news, slo—scan news,. 
sports, stockmarket, etc.) 

*Specify proposed activation date if other than initial date. 



Service Source 	I 	Cable 
Channel 

1 Hours Per 	1 . 	Proposed 
1 Day (est.) 'Activation Date* 

For'm j 	 Page 12 of 20 

PROPOSED SIGNAL CgURIAGE AND CHANNEL ALLOCATIONS --continued 

SZAVICE TIER NO. 	(if applicable) 

2. 	Nonbroadcast Channels (does not include pay cable services) 

b. Nonautomated Programming 

(1) Received Via Satellite 

*Specify proposed activation data if other than initial date, 



Service 	I 	Source 	1 	Cable 	1 Hours Per 	Proposed 
Channel 	I Day (est.) lActivation Date 

%NY 

Form 
	 Page 13of 20 

PROPOSED SIGNAL CARRIAGE AND cal= ALLOCATIONS--continued 

SERVICE TIER NO. 	(if applicable) 

Nonbroadcast Channels (does not include pay cable services) 

b. Nonautamated Programming 

(2) System originated programming (not via satellite) includes program-
ming locally produced, purchased, leased or obtained from other 
sources (excluding access). 

*Specify proposed activation date if other than initial te 
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PROPOSED SIMAL CARRLACE AND ALLOCATIONS (continued) 

SE27IC2 TIER NO 	(if applicable) 

2. Ncnbroadcast Channels 

c. Designated Access Channels (channels set aside for nonoperator—origi-
nated local programr -Ing) 

Type* 
Cable ,Hours Per Day, 	Proposed 

'Channel I  Available 'Activation Date** 

il•••••••.•*-LK-1..•01.....,■.1.Al.11•1••••■•••4 

*e .g., public, local gavernpent, educational, leased, composite (list com-
posite uses), or any other specific allocation contemplated. 
**Specify proposed activation date if other than initial date. 



Source 
Cable ' Hours Per Day ' 	Proposed 

'Channel ' Available 'Activation Data 

                 

                 

                 

                 

                 

                 

                 

 

..amlamb 

              

               

                 

                 

                 

Form 
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PROPOSED SIAL CARRIAGE AND ALLOCATIONS (continued) 

SZR7IC2 TIER NO. 	(if applicable) 

3. 	Pay Cable Service 

a. Per channel service 

*For example, first—run movies, regional sports, classic avies, etc. 
**Specify proposed activation date if other than initial date. 
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• PROPOSED SIGNAL CARRIAGE AND ALLOCATIONS (continued) 

SERVICE TIER NO. 	(if applicable) 

3. 	Pay Cable Service 

b. Per program service (if applicable) 

Type* 	 Source 
Cable ! Hours Per Day, 	Proposed 

'Channel ' Available 'Activation Date** 

*For example, first-run movies, regiotal sports, classic movies, etc. 
**Specify proposed activation date if other than initial date. 
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SUMMARY OF CHANNEL ALLOCATIONS 

SERVICE TIER No. 	 (if applicable) 

On the Chart below, briefly describe the designated allocation of each 
. chantel on the proposed system (e.g., 	Z-TV, Ch. 7, ABC; 24-hr. sports, 
automated; educational access; . Pay TV; etc.). Indicate with an asterisk (*) 
any channel(s) that will not be activated or available initially. 

Chermell 
No- 

Description of Channel 

  

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
1 2 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
33 
36 
37 
38 
39 
40 
41 
42 
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PROPOSED SIGNAL CARRIAGE AND ALLOCATIONS (continued) 

4. 	Audio Service 

a. Broadcast Radio Stations (AK, FM, Shortwave and other frequencies) 

(1) FM broadband C J; or 
(2) individually processed signals C 1. 

Format* 
1 Hours Per 'Proposed Activa-1 Call 	1' 
1 Day (est.)1 tion Date** 	1 Letters 1 

City 

(continued) 
*For example, country, rock, etc. 

**Specify proposed activation date if other than initial date. 



City Format* 
1 Hours Per 'Proposed Activa-1 Call 	1 
Day (eit.)I tion Date** 	j Letters 1 

■21••■ •1I 
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0 PROPOSED SIMNAL CARRIAGE AND ALLOCATIONS (continued.) 
4. 	Audio Service (continued) 

a. Broadcast Radio Stations (AM, FM, Shortwave and other frequencies) 
(continued) 

*For example, country, rock, etc. 
**Soecify proposed activation data if other than initial date. 



Format* 	1 Eours Per Day (est.) 1 Proposed Activation Date* 
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PROP0SED SIMAL CARRIAGE AND ALLOCATIONS (continued) 

4. Audio Service 

b. Nonbroadcast Audio Progra=ming 

*For example, country, rock, etc. 
**Specify proposed activation date if other than initial date. 



K. COMMUNITY ACCESS AND RESOURCE 

COMMITMENTS TO LOCAL ENTITIES 
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In light of Sections  	through 	  
Of the Ordinance and pp. 19-22 of the RFP above, describe on this 
form in detail, if desired, any proposals regarding community 
access and resource commitments to local entities. 

I. Community Access 

1. If you propose community use programming as envisioned by 
Section - of the Ordinance (Access Community Use) 
complete the following: 

(a) State the number (one or More) of channels on the 
subscriber network Which will be made available exclusively 
for the type of access use and programming prescribed by 
Section 

(b) Specify the tier or tiers of service in which each 
channel will be included. 
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(c) Describe the location, nature and extent of separate and 
independent studio facilities, production equipment, personnel 
resources, and other resources to be provided in connection with 
such access use and programming,designed in such a manner as to 
permit operation by users with minimal training and supervision. 
(Note that no applicant is required to propose community use 
programming. Note also that by voluntarily proposing community 
use programming of the type envisioned by Section  . 	 , you 
make a commitment to keep the studio facilities, production 
equipment, personnel resources, other resources and channel(s) 
available for use, program production and. broadcasts twenty-four 
(24) hours per day, seven (7) days per week, during the term of 
the franchise, at the sole cost of the franchisee without any 
charge whatever. You also make a commitment to allow use of the 
studio facilities, production equipment, personnel resources, 
other resources, and channel(s) for the production and broadcast 
of community use programming by members of the general public, 
including individuals and nonprofit community organizations on a 
first-come, first-Serve basis.) 
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(d) State the nature and extent of all training to be offered 
by the Franchisee respecting equipment operation and training 
required as a condition of facility and equipMent use and 
operation by users; 

(e) Describe the Public or quasi-public body proposed by the 
applicant to administer community use programming envisioned 
by Section' 	  of the Ordinance. Such a body shall 
not include any officer or employee of the County, Cities or 
Commission. Nor shall the body include appointees of officers, 
employees, governing bodies or boards or committees of the 
County, Cities or Commission. Any such proposal shall specifi-
cally identify the following respecting such a body: 

(1) Legal form of existence; 

(2) How established and who will be respOnsible for 
establishment; 

(3) The size, composition and method of selection and 
appointment of members; 

(4) The terms of members, and grounds and procedures for 
removal of members, if any 
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(5) The specific powers of the body in relation to 
administration of community use and the means by which such 
powers may be exercised and enforced: and 

(6) Sources and amounts of funding for support of operation 
of the body. 

(f) Describe any standards or criteria which you intend to 
utilize in connection with the following issues: 

(1) The time made available for and community USQ 
programming covering candidates for public elective .  Office 
during election campaigns; 

(2) Program quality control; 

(3) The legality of program content and violation of 
the legal rights of others; 
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(4) Any and all pre-.conditions of whatever kind 7,r 
nature relating to use by third parties of studio 
facilities Or production equipment and broadcast of 
programming presented thereby. 

(5) .  Determinations relating to the tier of service in 
which community use programming by local governmental aciencies 
and local non-profit community organizations will be placed. 

2. If you propose community use programming as contemplated by 
Section 	 of the Ordinance (Franchisee Sponsored 
Community use Programming), complete the following . : 

(a) Specify in the Schedule of Franchisee Sponsored Community 
Use Programming provided herewith the minimum number of hours 
per week per tier of service new (not previously broadcast 
within the Sacramento Community) community use programming will 
be shown on the Cable Television System. Make additional copies 
of the form, if necessary, to include each tier. (Note that 
all hours of programming proposed must be provided. Note also 
that with respect to hours of programming proposed to be 
provided by local governmental agencies and local community 
non-profit organizations, the applicant agrees to make, available 
at its sole cost, and without anycharge whatsoever, studio 
facilities, production equipment, staffing resources, materials 
resources, and all other resources to train and permit such 
entities to plan, direct and produce such programming for 
broadcast -- subject to the criteria relating to hours of - 
programming -- i.e., programs need not be permitted to be 
produced which would be in excess of the broadcast time proposed.) 
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SCHEDULE OF FRANCHISEE SPONSORED COMMUNITY USE PROGRAMMING 

(The hours shown on this schedule will be provided during Year(s) 	 
of the franchise term. Year 1 begins on the date the franchise is awarded.) 

Tier: 

 

(Describe for Basic Service Tier and for each 
other tier as it is identified in the proposal.) 

  

a. Number of hours of community use programming between the hours of 
6 a.m. and '5 p.m. 

   

Audio and 
Visual Audio Only- 

      

Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours 	hours 

Automated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental gencies   hours 	hours 

Local nonprofit community agencies 	 hours 	hours 

b. Number of hours of community use programming between the hours of 
5 p.m.  and 11'  

Audio and 
Visual - 	Audio On4T- 

Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies . 	 hours 	 hours 

Local nonprofit community agencies 	hours 	hours 

Automated programming provided by: 

Franchisee   hours 	 hours 

Local governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours 	hours 

c. Number of hours of community use programming between the hours of 
11 p.m. and 6  

Audio and 
Visual Audio Only 

  

Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	 hours 

Local nonprofit community agencies 	hours 	hours 

Automated programming provided by: 

Franchisee 	 hours 	hon0 

Local Governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours 	hours 
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SCHEDULE OF FRANCHISEE SPONSORED COMMUNITY USE PROGRAMMING 

Ohe hours shown on this schedule will be provided during Year(s) 
the franchise term. Year 1 begins on the date the franchise is awardeTT 

Tier: 	 (Describe for Basic Service Tier and for each 
other tier as it is identified in the proposal.) 

a. 	Number of hours of community use programming between the hours of 
6 A.PLI. and 	p.m.  

Audio and 
• Visual  " 	'Audio Only 

Nonautomated programming provided by: -  

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours   hours 

Local nonprofit community agencies 	.hours 	hours 

Automated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental gencies 	 hours 	hours 

Local nonprofit community agencies ' 	hours 	hours 

b. 	Number of hours of community use programming between the hours of 
5 p.m. and 11 p.m. 

Audio and 
Visual Audio Only 

  

Nonautomated programming provided by 

Franchisee   hours 	hours. 

Local governmental agencies 	 hours 	hours • 

Local nonprofit community agencies 	hours 	hours 

•Automated programming provided by: 

Franchisee 	 hours 	 hours 

Local governmental agencies 	 hours  

Local nonprofit community agencies 	hours 

c. 	Number of hours of community use prori-ramming between the hours of 
11 p.m.  and 6 a.m.  

Audio and 
Visual 	Audio Only  

Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours. 	hours 

Automated programming provided by: 

Franchisee 	 hours 	hours 

Local Governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	 hours 	hours 

hours 

hours 



hours 

hours 

hours 

hOurs 

hours 

hours 

hours 	hours 

hours 	hours 

hours 	hours 

Page 5C of 14 Form K 

SCHEDULE OF FRANCHISEE SPONSORED COMMUNITY USE PROGRAMMING 

(The hours shown on this schedule will he provided during Year (s) 
of the franchise term. Year 1 begins on the date the franchise is -  awz_Ti-d6d 

Tier: 	 (Describe for Basic Service Tier and for each 
other tier as it is identified in the proposal.) 

a. 	Number of hours of community use programming between the hours of 
6 a.m. and 5 p.m. 

Audio and 
Visual Audio Only 

  

Nonautomated programming provided by: 

Franchisee 

Local governmental agencies 

Local nonprofit community agencies 

Automated programming provided by: 

Franchisee 

Local governmental gencies 

Local nonprofit community agencies 

hours 	hours 

hours 	hours 

hours 	hours 

hours 	hours - 
hours 	hours 

hours 	hours •- - - — - 

b. 	Number of hours of community use programming between the hours of 
5 p.m. and 11 p.m. 

Audio. and 
• Visual Audio Onl  

Nonautomated programming provided by: 

Franchisee 

Local governmental agencies 

Local nonprofit community agencies 

Automated programming provided by: 

Franchisee 

Local governmental agencies 

Local nonprofit community agencies 

c. 	Number of hours of community use programming between the hours of 
11 p.m. and 6 a.m. 

Audio and 
Visual Audio Only 

 

Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours 	hours 

Automated programming provided by: 

Franchisee 	 hours 	 houKI) 

Local Governmental agencies 	 hours 	 hours 

Local nonprofit community agencies 	hours 	 hours 
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SCHEDULE OF FRANCHISEE SPONSORED COMMUNITY USE PROGRAMMING 

aThe hours shown on this schedule will be provided during Year (s) 
.
E the franchise term. Year 1 begins on the date the franchise is awarded.) 

Tier: 

 

.(Describe for Basic Service Tier and for each 
other tier as it is identified in the proposal.) 

  

a. 	Number of hours of community use programming between the hours of 
6' a.m. and 5 p.m. 

Audio and 
Visual Audio Only  

  

Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	 hours 

Local nonprofit community agencies 	hours 	hours 

Automated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental gencies 	 hours 	V hours 

Local nonprofit community agencies 	hours 	hours 

b. Number of hours of community use programming between the hours of 
5V  pm. and 11 p.m. 	

Audio. and 
'Visual 	V Audio'  Only 

Nonautomated programming provided by: 

Franch1sec 	 V 	 hours 	hours 

Local governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours 	 hours 

Automated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	 hours 

Local 7ionprofit community agencies 	hours 	hours 

c. Number of hours of community use programming between the hours• of 
11 p.m.  and 6 a.m. 	

Audio and 
Visual 
	

Audio Only 
Nonautomated programming provided by: 

Franchisee 	 hours 	hours 

Local governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	hours 	hours 

Automated programming provided by: 

Franchisee 	 hours 	hours 

Local Governmental agencies 	 hours 	hours 

Local nonprofit community agencies 	 hours 	hours 
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SCHEDULE OF FRANCHISEE SPONSORED COMMUNITY USE PROGRAMMING 

(The hours shown on this schedule will be provided during Year(s) 
of the franchise term. Year 1 begins on the date the franchise is awarded.", 

Tier: 	 (Describe for Basic Service-Tier and for each 
other tier as it is identified in the proposal.) 

a. 	Number of hours of community use programming between the hours of 
6 a.m. and -5 p.m. 

Audio and 
Visual - 	 Audio Only 

Nonautomated programming provided by: 

Franchisee 	 hours 	 hours 

Local governmental agencies 	 hours 	 hours 

Local nonprofit community agencies 	hours 	 hours 

Automated programming provided by: 

Franchisee 	 hours 

Local governmental gencies 	 hours 

Local nonprofit community agencies 	hours 

b.' Number of hours of community use programming between the hours of 
5 p.m.  and 11 p.m. 

Audio and 
VisUal 	Audio Only 

Nonautomated programming provided by: 

Franchisee 	 hours 

 

hours 

hours 

hours 

Local governmental agencies 	 hours 

Local nonprofit community agencies 	hours 

 

 

Automated programming provided by: 

Franchisee 	 hours 	 hours 

Local governmental agencies 	 hours 	 hours 

Local nonprofit .community agencies 	hours 	 hours 

c. 	Number•of hours of community use programming between the hours of 
11 p.m.  and 6 a.m.  

Audio and 

Nonautomated programming provided by: 

	

hours 	 hours Franchisee 

Local governmental agencies 	 hours 	 hours 

Local nonprofit 'community agencies/ 	hours 	 hours 

Automated programming provided by: 

Franchisee 	 hours 	how° 

	

Local Governmental agencies   hours 	 hours 

Local nonprofit community agencies 	hours 	 hours 

hours 

hours 

hours 

Visuca --------- 	Audio  Only  



Page E F of 1.4 ForM 

SCHEDULE OF FRANCHISEE SPONSORED COMMUNITY USE PROGRAMMING 

C rhe hours shown on this schedule will be provided during Year(s) 
-/ the franchise term. Year 1 begins on the date the franchise is awarded.) 

Tier: 	 (Describe for Basic Service Tier and for each 
other tier as it is identified in the proposal.) 

a. Number of hours of community use programming between the hours of 
6 a.m. and 5 p.m. 

Audio and 
Visual 	Audio Only 

Nonautomated- programming provided by: 

Franchisee 	 hours 	
_ 	

hours 

Local governmental agencies. . 	 hours 	 hours 

Local nonprofit community agencies 	hours 	 hours 

Automated programming provided. by: 

Franchisee 	 hours 	 hours 

.Local governmental gencies. 	 hours 	 hours 

Local nonprofit community agencies 	hours 	 hours 

b. Number of hours of community use programming between the hours of 
5 p.m. and 11  

Audio and 
Visual 	Audio Only 

Nonautomatkid programming provided by: .  

Franchisee 	 hours 	 hours 

Lncal governmental agencies   hours 	 hours 

Local nonprofit .  community agencies 	hours 	 hours 

Automated programming provided. by: 

T, anohisee 	 hours 	 hour 

Local governmental agencies 	 hours. 	 hour. 

Local nonprofit community agencies 	hours 	 Rours 

o. 	Number of hours of community use programming between the hours of 
11 p.m. and 6 a.m. 

Audio and 
Visual 	Audio Only 

Nonautomated programming provided by: 

Franchisee 	 hours 	 hours 

Local governmental agencies 	 hours 	 hours 

Local nonprofit community agencies 	hours 	 hours 

Automated programming provided by: 

Franchisee 	 hours 	 hours 

Local Governmental agencies 	 hours 	 hours 

Local nonprofit community agencies 	hoUrs 	 hours 
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(b) If you propose different quantities of franchisee, sponsored 
community use programming during different years of the franchise 
term, prepare a set of Schedule of Franchisee Sponsored 
Community Use Programming for each such different quantity 
proposed, and indicate at the top of the schedule in the space 
provided the year or years during which that quantity of 
programming is proposed. 

(c) Describe the specific and detailed affirmative strategies to 
be utilized to solicit and encourage interest by local nonprofit 
cotmunity organizations in producing community use programming to 
fulfill the broadcast time commitment proposed. Such affirmative 
action might include, for example, continual contact with community 
organizations for the purpose of offering programming suggestions 
and assistance in planning, implementation and development, and 
assistance without charge in the direction and production of 
programs. 
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(d) Propose all criteria intended to be utilized to select 
between and apportion time among local non-profit community 
organizations if the demand to produce community use 
programming exceeds the broadcast time proposed in the 
application. 
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(e) Describe specifically the location, nature and extent 
of studio facilities, production equipment and personnel and 
other resources proposed to be made available at the sole 
cost of the Franchisee and without any charge whatsoever to 
produce and assist local governmental agencies and local non-
profit community organizations in the presentation of community 
use programming. 

Indicate whether the studio facilities, production equipment, 
staffing resources and other resources will be exclusively 
available for community use programming to local governmental 
agencies and local non-profit community organizations, or 
whether such resources will be shared with the Franchisee's 
operation or others. If shared, specific criteria shall be 
stated showing how time priorities will be allocated among 
competing interests to insure, for example, that studio 
space and production resources will not be made available 
to local organizations only at the least desirable times. 
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0 (f) Describe any standards or criteria which you intend to 
utilize . in  connection with the following issues. (Refer to 
and incorporate your answer to Question 1.(f) above, as 
appropriate.) 

(1) The time made available for and community use 
programming covering candidates for public elective office 
during election campaigns; 

(2) Program quality control; 

(3) The legality of program content and violation of 
the legal rights of others; 

(4) Any and all pre-conditions of whatever kind or 
nature relating to use by third parties of studio 
facilities or production equipment and broadcast of 
programming presented thereby. 



Form K 
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(5) Determinations relating to the tier of service in 
which community use programming by local governmental agencies 
and local non-profit community organizations will be placed. 

(g) Describe the public or quasi-public body proposed by you to 
administer community use programming. Such a body shall not 
include any officer or employee of the County, Cities or 
Commission. Nor shall the body include appointees of officers, 
employees, governing bodies or boards or committees of the 
County, Cities or Commission. (Refer to and incorporate your 
answer to Question 1.(e) above, as appropriate.) Any such proposal 
shall specifically identify the following respecting such a body: 

(1) Legal form of existence; 

(2) How established and who will be responsible for 
establishment; 
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(3) • The size, composition and method of selection and 
appointment of members; 

(4) The terms of members, and grounds and procedures for 
removal of members, if any; and 

(5) The specific powers of the body in relation to 
administration of community use and the means by which such 
powers may be exercised and enforced; and 

(6) Sources and amounts of funding for support of operation 
of the body. 
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3. 	If you proposed community use programming as contemplated by 
Section"' * s'" 	(a) of the Ordinance (Franchisee Sponsored 
Community Use Programming), you may also propose here a 
specific number of channels to be set aside for the exclusive 
provision of community use programming on a Leased Basis by 
individuals and local nonprofit community organizations. 
Provide: 

(a) The number of channels committed exclusively for such 
purposes. 

(b) An itemization of the amounts of fees and charges, if 
any, to be levied at various times during the franchise 

term for leased use -- the fees and charges, if any, to 
include all rights and privileges associated with the lease, 
use of studio facilities, production equipment and staffing 
and other resources, and broadcast time; and copies of all 
contract documents to be utilized in connection with such 
leases. 

(c) A statement as to whether identification of parties to 
whom channels will be leased and apportionment of leased 

time thereon will be vested within the sole discretion of the 
Franchisee, or determined in accordance with standards or 
criteria and, if so, all criteria, standards and requirements 
intended to be utilized by the Franchisee in apportioning 
leased time should the demand therefor exceed the channel 
supply. 
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II. Resource,  Commitments to Local Entities  

1. Describe the resources (studios, equipment, staff assistance 
and financial support), if any, you propose to commit to 
local entities. Detail the process by which you have 
ascertained the needs of entities in the community. 
Demonstrate that the allocation of resources proposed 
is consistent with the priorities set forth in pageS 
19.- 22. 	of the RFP, above. 

Include mechanisms to assure that the institutions to whom 
studio and equipment resources are committed will also 
receive adequate staff assistance and financial support 
from the Franchisee to rake effective use of the studio 
and equipment resources throughout the Franchise term. 
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2. Detail other resources, benefits or specialized services, 
if any, to be provided to the County, City or Educational 
Consortium pursuant to Section 	  of the Ordinance. 

3. By a separate attachment, fully disclose in detail, all 
commitments of services, resources, or other benefits (by 
lease, contract, or otherwise), if any, to specifically 
identified p a rties for non-commercial programming other than 

•the County; Cities, or Educational Consortium, as required 
by Section 	 of the Ordinance. Attach all written 
agreements relating thereto. 

Summary Plan 

1. 	If you propose resources for I. Community Access or II. Local 
Entities as permitted by this form, please submit an overview plan 
which: summarizes and distinguishes between initial and.ongoing 
resources; and indicates if and how resources committed will be . 
reallocated to meet community use needs over the full term of the 
franchise. 



FORM L: PROPOSED RATES AND 

MARKETING/PROMOTIONAL PLANS 



• 
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PROPOSED RATES 

1. Basic Service Rates Proposed 

(a) If desired, describe Basic Service and the rates and 
charges to be imposed therefor when service is first 
made available under the Franchise. (See 0.50.618 
of the Ordinance: Application Contents.) 

(b) Does applicant propose that the rates and charges 
described in (a) above shall be maintained during 
the term of the franchise at levels determined in 
accordance with Section 5.50.622 of the Ordinance:. 
Basic Service Rates and Charges - Increases? (See 
§5.50.618 of the Ordinance: Application Contents. 
A "Yes" constitutes reference to and incorporation 
of the provisions of 5.50.622.) 

[ ] Yes 	 [ ] No 

(c) If so, provide all additional information relating 
the amounts and types of rates, charges and deposits 
required by §5.50.618 of the Ordinance': Application 
Contents. 

(d) Does applicant propose to be bound by the provisions of 
0.50.624 of the Ordinance: Discriminatory Practices? 
(Note that an applicant must propose to be bound by both 
§5.50.622 and §5.50.624 if it intends to be bound by 
either. A "Yes" constitutes reference to and incorpora-
tion of the provisions of §5.50.624.) 

[ ] 	Yes 	 [ 	] 	No 
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PROPOSED RATES - continued. 

(e) If so, set forth distinctions, if any, offered or to be 
made as permitted by subparagraph (a) of Section 5.50.624. 

2. Other Service Rates Proposed 

If desired, describe various other services on the Subscriber 
Network and the rates and charges to be imposed therefor when 
service is first made available under the franchise. (See 
§5.50.618 of the Ordinance: Application Contents.) 

3. Whether or not you make proposals under 1, or 2 above, you 
may - if desired - provide additional information regarding 
rates, charges, deposits, studio and equipment usage rates, 
advertising policy and fees, leased channel policy and fees, etc. 

4. If desired, describe proposed marketing/promotional plans for 
entertainment and other services. 

5. Describe in detail billing practices, payment policies, 
collection policies and charges, and procedures to be followed 
in billing disputes. 



FORM M: EMPLOYMENT PRACTICES 
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EMPLOYMENT PRACTICES 

1 	if desired, describe the policies, practices 
and procedures you will implement to insure 
full compliance with the non-discrimination 
and affirmative action provisions contained 
in Section 	 of the Ordinance. 
The submission of such procedures is not 
mandatory; however, submission of a well-
designed, voluntary, non-discrimination and 
affirmative action employment program will 
be considered a plus factor in the selection 
process. 



'FORM N: • MISCELLANEOUS • 

0 
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MISCELLANEOUS 

Please briefly summarize any elements of the proposal which have not 
been adequately covered in other parts of the application forms. 

Anticipated future developments may be discussed, but should clearly be 
identified as such . . Please limit responses to approximately 5 pages. 
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CITY MANAGER'S OFFICE p 
ov 5 1981 1 ,,cy 

KVIE Channel 6 	 Sacramento, California 95801 
P.O. Box 6 

Date: 	November 3, 1981 

To: 	Members of City. Caucil and 
Board of Supervisor 

From:, 	John D. Hershberger 

Subject: 	KVIE Cable Channels 

At the Monday, November 9 hearing on cable TV, a couple of issues regarding 
. KVIE-TV are expected to be on the agenda. We'd like you to know our position on 
these issues. 

NON-PROFIT USE OF KVIE CABLE CHANNELS 

1. We agree with inclusion in the ordinance of language which 
restricts the commercial use of KVIE cable channels. 

2. We support language which restricts commercial use of 
facilities provided to KVIE by a cable operator. 

KVIE's RENTAL OF EXISTING FACILITIES 

The mission of KVIE remains unchanged. Our purpose is, and will continue to be, 
to provide . a non-commercial program service that enlightens and informs the community. 

But federal funding is drying up. Congress and the Federal Communications 
Commission have encouraged public television stations to find new sources of revenue 
including, specifically, the rental of production facilities. 

Last January, in an effort to become, more self-sufficient in fulfilling our 
central mission (of quality service to the community), we established a new depart-
ment and began aggressively marketing our facilities under the name of KVIE Video. 

Revenue from this venture is now paying off a major equipment loan which allowed 
KVIE to acquire badly needed production facilities. This equipment is being used 
for both our own local production and for commercial purposes including satellite 
teleconferencing. 

California state law permits non-profit corporations to engage in profit making 
activities as long as the profit is used  to support the non-profit pruposes of the 
corporation. KVIE pays taxes on any such profits. The Internal—Revenue Service and 
TNETtorporation for Public Broadcasting requires careful accounting for commercial 
revenue and an annual audit of our books and fiscal procedures. 

We expect profits from KVIE Video to pay for new equipment in the years ahead 
and td help pay the cost of programming and operatingl<VIE and KVIE cable channels. 



CHANNEL ALLOCATION TO KVIE IN ORDINANCE 

KVIE is unique in its request for cable cahnnels in that it is the only organ-
ization whose sole purpose is the operation of and delivery of quality public 
television service. This has been our reason for existence for 20 years. 

KVIE is asking for icicreased access to increase this service, and to insure 
on the cable system a place for public service programming for  the entire community. 

• 	It has been our position from the outset that the governing bodies of this 
community should clearly indicate how they would like the cable system designed, and 
to insure this public service to the community in the ordinance. 

Some of the reasons these joint bodies decided to allocate channels to KVIE and 
the Educational Consortium in the ordinance are reviewed in the attached letter to 
Councilman Pope. 

We hope the joint bodies will continue to support channel allocations to KVIE 
since the entire community stands to benefit from such an action. 



November 6. 1981 

Bill Freeman 
County Executives Office 
Sacramento County 
Sacramento, California 

Dear Bill: 

Enclosed you will find important information pertaining to the 

award of four channels on the'Sacramento County Cable System to. 

KVIE. Such an award threatens the survival of the independent 

'Htelevision production_companieS listed herein. Please read the 

information carefully and consider the ramifications of such an 

award. Feel free to call us for clarification. 

We thank you for your consideration. 

Sincerely. 

Ron Cooper 

Media Alliance Chairperson 



TO WHOM IT MAY CONCERN 

_FROM: MEDIA ALLIANCE FOR SACRAMENTO CABLE"COMMUNITY USE" CHANNELS 

:• CONFLICTS OF INTEREST INHERENT IN THE PROPOSED PLAN TO AWARD 

KVIE,CHANNEL 6 FOUR ADDITIONAL CHANNELS ON THE SACRAMENTO 

CITY AND COUNTY CABLE TELEVISION SYSTEM. 

•We the undersigned hereby express our concern regarding the change 

. in production priorities now being actively pursued by KVIE (PBS) 

and KVIE VIDEO. Because of recent correspondence with KVIE,we 

have learned that the Station-is presently producing commercial 

•productions for profit in competition with private sector pro-

duction companies. In 4 :letter of October 22,1981 addressed to 

Media Services, Director of Operations (KVIE) Howard Lowe interprets 

the recently passed 1981 Public Broadcast Amendments Act, as support-

ing npublic"teleVision station's efforts to develop new local sources 

of revenue, including commercial enterprises".. Judging. from this. 

statement and widespread KVIE advertising materials, it is clear 

that (VIE is actively seeking commercial business in the priVete• 

sector. 

We believe the Federal Government is sanctioning unfair competition 

by re-defining the commonlyunderstood non-profit, non-Commercial 

status of public broadcasting stations. Stations such as KVIE 

have been constructed, equipped and staffed through public donations, 

tax money and grant funding. To simply allow these stations to 

.actively:purSte profit generating projects in competition with 

privately financed companies is grossly unfair competition an&. 

violates the spirit of our free enterprise system. 

Specifically, KVIE is succssful1y underbidding other Sacramento 

- 

	

	 television production companies on commercial accounts such as 

Weinstock , s, Wallpapers-to-go, Sears, and Chrysler. Because much 

Of their facility and personnel are considered non-commercial 

serious potential cftficts of intereSt questions cart be raised.. 

(1) 



Is it fair for KVIE to price the use of it's equipment at less than 

the going rate, even though much of it was purchased through tax 

monies and donations for non-commercial purposes? By pursuing the. 

use of this equipment and personnel for commercial productions, 

does this not place community oriented programming and non-profit, 

. productions as secondary to "For-Profit" production efforts? Thor 

example, would (VIE :choose to forgo a "for-profit" production 

because it conflicted with a "no/low-profit" community information 

project? 'Given this conflict,. what would be the production priorities 

for KVIE on the Proposed four channels alloted them on the Sacramento 

'-cable system? - 

We also believe the precedent established by the erosion, of the 

non-profit and for-profit distinctions is notin the best.interests 

of the public at large !  Non-profit organizations traditionally. 

-serve groups underserved by the private sector. Mandating non-. 

profit groups to seek funding in the competitive marketplace 

to replace monies lost by Federal cutbacks.i8 unjust to the people .  

these organizations serve and.short-sighted. The precedent estab-

lished by the 1981 Public Broadcast Amendments Act is representative 

of false economic thinking and threatening to the many non-profit 

organizations lacking the huge capital assets of a public broad-

cast station.. 	 • 

Given the new orientation of KVIE as a for-profit organization, we 

believe that KVIE has elected to give up its distinction as a non- •  

profit, non-commercial television production facility. We therefore 

protest the award of four channels on the proposed Sacramento County . 

cable-television system to KV1E for providing "instructional services 

or programming to the viewing public...". (County of Sacramento 

Interdepartmental Correspondance dated .10-28-131.' Revised item 

5.50.328, "Channel Allocations to KVIE and Consortium") Will KVIE 

be allowed to earn income by the programming of these channels? .  . 

Will this increased visibiiity mean added revenue for their production 

company? Because, they are specifically mentioned in the REP, will 

KVIE be awarded millions in new equipment and studio facilities 

. by the competing cable franchise bidders? How does KVIE plan to: 

, program the four channels? Do they plan to purchase additional 



pre-produced "canned' programs? Given that such purchases will 

run into the millions of dollars, does. KVIE expect to generate 

this revenue from the Sacramento commercial market? If so, such 

competition could pose a threat to many smaller production companies. 

Will sudh competition force these organizations out of business 

and result in a significant loss in tax revenues and jobs? 

We the undersigned, suggest that the community interest will be 

better served if - the four channels were awarded to a totally non-

profit entity and be designated "community use channels". In this 

way any potential conflicts of interest will be avoided and all 

Sacramento television production companies will be able to compete 

more fairly .  

VIDEO VISUALS 
RICHARD BLACK. 
Bus. (916) 920-9073 
Res., (916) 427-1679 

(3 ) • 

PAUL BLAISE MEDIA .  
PAUL BLAISE 
Bus. (916) 446-3126 
Res. (916) 454-5855 

GROUP VIDEO PRODUCTIONS .  
JERRY CASEY 
Bus. (916) .  635-5557 

E.T.C. PRODUCTIONS 
GARY TOMSIC 
Bus. (916) 929-7127 

BILL RASE PRODUCTIONS 
BILL RASE 
Bus. (916) 929-9181 

MEDIA SERVICES 
RON COOPER 
Bus. (916) 925-7111- 456-5052 

MEDIA SERVICES 
DANIEL ALEXANDER 
Bus. (916) 925-7111 
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November 5, 1981 

Howard Lowe, Director of Operations 
_KVIE Channel 6 
P.O. Box 6 
Sacramento, CA. 95801 

Dear Howard: 

We thank you for your letter of Octdber.22, 
1981 and for your interpretation of the the 1981 

. Public Broadcasting Admendments Act. It is our 
position that if KVIE is legally allowed to 
pursue commercial "for profit" production 
projects, we consider this effort to be unfair: 

. competition and violates the spirit of the'free- 
, enterprise system. 

- contrary to your stated belief "there is more 
than enough local production activity to keep 
Media Services and KVIE busy...", we find 
the local video production market extremely 

• competitive as it is. Your ability as a Public 
Broadcast Station with equipment bought and 

.paid for by grant monies, taxes, and public 
donations, allows KVIE to rent your services 
and personnel at far below the present market 
value. Because the local commercial channels 
profit from the purchase of commercial time, 
the full, force of KVIE's entry into the commer-
cial marketplace will be borne by the small 
independent production companies such as ours. 

In a related issue, 'you stated in your letter 
that Media Services suggested "raising the rates 
KyIE Video charges for the minicam rental and. video-
cassette - editing" We disagree.with.your interpretat-
ion of our position- In previous phone, conversations 
with you we inquired as to your future plans and how 
KVIE could afford to -. send out crews and equipment at 
less than the rates quoted by any other local.produc-
tion group. Given your response of 10/22/81 we still 
do not understand how this can be done. Lacking any 
clarification it would.. appear that your equipment 
and personnel continue to be subsidized by the public 
donations and government funding in one form or another. . 

355 Commerce Circle 
Sacramento, CA 95815 

6) 925-7111 
(44 hours) 



. Please refrain from refering to these honest inquiries as 
potential violations of "anti-trust statutes...'. 

In order for Media Services and other production Companies in 
-the Sacramento area, to understand your future plans we once 
'again request the following -information.: 

• Please document all governmental funding yoWhave 
received (Federal, State, and.local) during the 
past five years, how it was spent, and what your 
projected revenues will be for the next five years • 
from these same sources. we request this information 
in order to better understand your present financial 
condition and what revenues you are anticipating - 
(particularly from State and local governments)in, 
the future. 	 • 

We request an inventory of all equipment you presently . 
own valued at $500.00 or more, how each item was paid 

• 'for, and an exact breakout of equipment utilized by 
KVIE 'Video for commercial productions. We understand 
that equipment was purchased recently through a bank 

•loan from Wells Fargo. :Exactly what equipment was 
purchased in this manner and what station assets were 
used to secure such a large loan? 

As a public and tax supported organization, we request 
•access to your books so that we might better understand 

• • your Methods of keeping track of equipment and, personnel-
used by both your non-prbfit and for-profit production 
units. • 

Finally, we believe the Federal Government is Sanctioning unfair 
competition by their recent modifications of the traditional 

• non-profit, non-commercial status of public broadcast stations. -  
• If KVIE chooses to interpret this legislation as mandating "for-
profit" productions, we request you refrain from blurring the 
distinctions between KVIE as a PBS station and KVIE Video as a 
commercial production facility. Specifically, (1) rename KVIE 

. Video so the public can more readily distinguish it from the
KVIE (PBS) station; (2)The "for-profit" organization should be 
located in a.totally separate location and employ its own 
full time staff so as not to be subsidized by public money; 

• (3) All equipment used by the "for-profit" company shall be 
identified as such and not be-interchangable with KVIE (PBS) 
equipment; (4) That KVIE cease and desist from its attempt 
to obtain four. channels for distribution on the proposed 
Sacramento County Cable system, refrain-  from futher attempts,' 
to solicit "free" equipment from the cable companies bidding 
on the proposed' system, and allow a truly non-profit, non-com-
mercial governmental body.  to organize the community use channels. 

(2) 



.Ron Cooper. 
General Manager 

Dan Alexander 
Executive Vice-President 

Media Services encourages KVIE and other PBS stations to fight 
the budget cuts and join with us in protesting these short-
sighted and anti-free enterprise governmental mandates. The 

• PBS system has long represented minority and special interest 
• audiences. By entering into the 'for-profit' arena, will this 
not erode this valuable commitment so long attributed to PBS 
stations? As long time supporters of PBS and KV1E, we hope' 
this is not the case. 



KVIE Channel 6 
P.0. Box 6 

Sacramento, California 95801 
916 929-5843 

a. SZT 	 1:11 
94 A/ 19 
1:1119:11,  

October 22, 1981 

Dan Alexander 
. Ron Cooper 
Media Services 
5738 Marconi Avenue #11 
Sacramento, CA 95608 

Dear Dan and Ron, 

This letter is in response to some of the concerns you have raised 
recently regarding KVIE's commercial production business. 

- . I.have consulted with our attorneys regarding the legal aspects of - 
KVIE Video, specifically the legality of - a private, non-profit company. 
competing in the commercial marketplace. I have determined to my satisfaction • 
that such business  is totally legal according to-state and federal .  laws. 

There was some concern expressed on your part thit federal funds were. 
being improperly used in connection with KVIE Video. I would like to make 
you aware of the fact that our federal income from the Corporation for 
Public Broadcasting must by statute be used primarily for programming re 7  
lated costs, and KVIE is required to report this use of federal funds to 
the Corporation for Public Broadcasting each year. The federal government 
has taken steps this year to support public television stations! efforts 
to develop new local sources of revenue, including commerical enterprises. 
The 1981 Public Broadcasting Amendments Act- recently passed reflects the 
philosophy of the House of Representatives report, which states: "Public 
'broadcast. stations must be free to generate substantial sums of additional 
revenue fromrhe pursuit of commercial activities . ..," (House of Representatives 
report No. 82, 97th Congress, 1st .Session 16 (1981). Examples of activities 
.sanctioned by the Act include a public broadcast station renting its pro-
duction facilities to produce teleconferences, training films, programs or 

. advertisements (Section 3998).. 

The Act also loosens all res“ictions on the use of federally.fUnded 
_production equipment. However, as you may know, most of the equipment 
used by KV1E Video was obtained through a hank loan, not from the federal 
equipment program. I feel that our commercial production efforts are ex- 
actly. in line with this congressional encouragement and the new federal law. 
Of course KVIE must pay taxes on unrelated business income generated by-KVIE 

- Video. Moreover, KVIE . must also refund to CPB an amount equal to the unrelated 
-business-income tax paid. 



On the state level, there are no restrictions barring KV1E as a private 
non-profit company from competing with private for-profit companies. 

. I also discussed with our attorneys.your suggestion that KV1E address your • 

concerns by raising the rates KVIE Video charges for minicam rental and video-
Cassette editing. Our attorneys have advised me that your proposal would violate 
federal antitrust statutes. Additionally, I have been advised not to. accept your 
invitation to meet to discuss this matter, as such conversations in and of them-
selves are illegal. 

KVIE believes there is more than enough local production activity to keep 
Media Services and KV1E Video busy, including the business we have done with one 
another in the past and hope to do again in the future. 

Sincerely, 

00;47/ 644:AAA.-- 

Howard Lowe 
Director of Operations 

HL/ ad 

cc: John Hershberger . 
' President & General Manager 

Garth Harrington 
Manager, KVIE Video 



by C.J. Hirschfield 

LOCAL ORIGINATION 

' S. izmzecz L.. 111 

How one PBS affiliate 
.. is upping the ante 

. in the race to wire California's capitol 

What does public-television station 
ICIFIE want from cable? And why? 

The Sacramento PBS affiliate, which 
enjoys strong public and private-sector 
support in its broadcast area, is lobby-
ing hard and. fast as a unique "special 
interest" group vying for a sizable 
chunk of the cable action in town. 
Should it extract the.. _concessions it 

seeks from the franchise authorities in the area, the agree-
ment could set a programming precedent to be followed by 
other PBS stations, which are facing their most drastic 
funding cutbacks to date. 

John Hershberger is I-CITIE's general manager, but you 
wouldn't have found him at this year's national PBS conven-
tion. He was, however, present at the recent Los Angeles 
NCTA gathering. "It does show where my emphasis is at 
the moment, I guess," admits Hershberger. If things go as he 
believes they will, his station stands to receive more than 
$2 million worth of video equipment, 34,000 square feet of 
studio space and five cable channels—all supplied gratis by 
the lucky cable operator who wins the competitive fran-
chise war now being fought in California's capitol city. 

Aumis: 19A1 
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• 

1. 11CVIE sees public 
access funds 

as a means of 
gaining additional 
revenue in order to 

transmit more of 
the Dame canned 

programming." 
D7r.%"5.7r, 

• ISaciarnento's interest in cable tele-
dision began in the early 70s. w hen a 
Joint city/county committee ended up 
'spending threeyearsand 550,000in an 

attempt to design a workable system. 
But because of a general lark of inter-
est from all parties, the matter faded 
into governmental oblivion, and the 
public was not particularly concerned. 

Once satellite-fed services (and the 
ensuing profits) overtook the cable bus-
iness, however, cable activity in Sacra-
mento began to heat up again. Today. 
the roster of companies competing for 

the franchise reads like a Who c Who of 
the cable world. Currently,an extensive 
and detailed ordinance is beingdrafted, 
public hearings are being held and lob-
bying efforts are beginning in earnest. 
Out of this process has emerged a new 
phrase--public service programming-
-which is neither public access nor 
local-origination in nature. 

Apparently. this is where KV1E fits 
in, or so Hershberger believes. "It's not 
the cable operator's primary function 
or business, and they don't see it as their 
primary function or business, to be an 
originator of programming. -  says 
Hershberger. its my feeling that the 
operator will gladly help us fulfill some 
of that function in order to get the 
monkey off his back." 

He describes his proposed public sec- 
vice programming as noncommercial 
and "professional -  in quality, serving 
the narrowcast needs of the commun- 
ity, Erni:wif-riz y  

.4T,PWIWC:11jr..6.7a05-,==mtatatrolc- 
es. is 

not quite sure ■I hat 106 IE is up to. "MY 

gra miming:- 
Indeed, another community group 

leader, Dr. James Moorefield of the 
Sacramento Health Cable Television 
Consortium, concurs with Dawson; 
view_ KV1E had approached the ad he: 
group of health care professionals and 
medically oriented organizations to dis-
cuss possible joint ventures. While the 
consortium support KVIE's efforts, it 
was not interested in sharing channel 
time. - My impression was that (K VIE) 
was not trying to sell us on the local 
aspect. They were talking mainly a bout 
additional outlets for PBS-type mate-
rial that the' could not fit into their 
schedule right now." 

Hershberger makes one concession: 
You get into large semantic problems 

with access and public service and so 
forth. -  ln the same breath, however, he 
adds: "What we're trying to do is carve 
out a nkherhatallowsustodomanyol 
the types of things ,4,ve'Ve been doing for 
the past 21 years—on cable." - 

Another sore spot is K VI Es poten-
tial to cat n income from the equipment  

and facilities that the franchise winner •  
would supply. The station couid con-
ceivably rent out the equipment and 
production assistance for a fee, Pro-
gramming produced with the facilities 
could be sold to other PBS outlets or 
even in the cable marketplace. Rates 
could be charged for leased time or for 
teleconferencing on one of the five 
channels. 

Have these possibilities been dis-
cussed with either the city's elected offi-
cials or the competing cable operators? 
"No, that's far too detailed at the 
moment," says Hershberger. - So far, 
we haven't figured out a way to make a 
lot of money from cable in Sac-
ramento.' 

Assistant county executive Bill Free-
man describes his role in the Sacra-
mento franchise process as similar to 
that of a traffic cop. While he agrees 
that many questions having to do with 
KVIE remain unanswered, w hether or 
not the station will use its cable-
supplied facilities to earn income is a 
moot point. -There ain't nobody going 
to make money off this free stuff," he 

•asserts. 
To protect against this and other 

problems, Freeman has put an ordi-
nanCe together that he claims is like no 

• other. He has proposed. for example, 
that the city form a -crir : 

exr=rEi!OPIFETponsible for handing out: 
commtinity channels, regulating their 
programming, providing production• 
assistance and promoting community 
channel usage. ' 

KVIE, however, argues that its 
request for equipment and channels 
should not fall under the jurisdiction of 
such an authority, labeling such an 
entity an unnecessary layer of bureau-
cracy. KVIE's own elected board of 
directors, the station maintains, is well-
suited enough to monitor its own 
actions. 

Supporting this - special slat us" con-
cept on.behalf of K VIE are two politi-
cians: supervisor Ted Sheedy and 
councilman Torn Hoeber. Ina mentriso 
their respective boards, they suggest -, 
that "K VIE is a valuable community: 
resource whose ver .v survival depends 
upon this channel allocation. -  Driving 
home their support of K VIE even 
further, they continue: "KV1E is the, 

underlying guess is that they see this 
(franchise process) as their salvation." 
be speculates. 

n is a media consultant 
who chairs a newly formed organiza- 
tion called tarin"--4IK-graaiRii4S,  

Its objective includes educating 
Sacramentans to the potential of cable 
TV and to promote community pro- 
gams: Some of its membership, Daw- 
son points out, believe that K VIE "sees 
public-access funds as a means of gain- 
ing additional FeVernie in order totrans- 
mit more of the same canned pro- 
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community resource 
'KVIE is a valuable Ij 

whose very survival 
depends upon this 

- channel alloca-tion." 
-Ted Sheedy 

"IgNilliZ=ESirMaX1414104WLIEFICMPOREVIit=1USIMUSEAS=Ii 

, 	. 

only organization asking for channel 

allocation which is in the television 

business...Other oups will not cease 

to exist without ca ble channels." 

But even if, as Hoeber and Sheedy 

suggest, KVIE would "cease to exist" 

without a healthy handout from the 

franchise winner, does this mean that 

the station should get it? Should it even 

get priority over others whoare eager to 

participate in the action? Sacramento 

lobbyist Kate Knepprath, an active 

member of the Group for Community 

Access, thinks not. 1 don't think that 

merely because KVIE has been in-

volved in television broadcasting they 

should be given more consideration 

than an unknown—such ascommunity 

. access," she says. 

KVIE has quickly become knowl-

edgeable in the franchise process, as 

evidenced by its interest in getting its 
demands written into the municipali-

ty's ordinance. - We would like to go as 

far as we can in the ordinance and 

request for proposals, and then let the 

operators build on top of that: says 

liershberger. - Basically, we want to 

sup' the minimums." 

To this end, the station has mounted 

a determined effort - that has seen it 

emerge as the most vocal and visible 

lobbying group in Sacramento's cable 

franchising process. KVIE recently 

created a ozw position—special assist-

ant to the president for cable television 

—emphasizing franchise activity in no 

uncertain terms. Local lawmakers reg-
ularly receive brightly colored, hand-
written K VIE "memos" advising them 

courses of action. One unsuccessful  

effort to gain concessions from opera-

tors by threatening to endorse onecom-

pany over another, however, failed and 

was quickly dropped due to the nega-

tive response it garnered. 

An endorsement somewhere down 

the road, on the other hand, is not an 

impossibility. "Our endorsement could 
lip the scales, and we're telling every-

body that," boasts Hershberger. Not-

ingthe resentment toward KVIE on the 

part of various community members, 

he adds: The fact that we've taken such 

a high profile—very deliberately—has 

calised people to be afraid, They think 

we're out here trying to grab all the 

marbles and run with them." 

Despite this resentment, even its crit-

ics are admitting that K VIE, and its 

proposal, have gained support, espe-

cially because of the station's 21-year 

entrenchment in the Sacramento mar-

ket. - I would suspect," says lobbyist 
Knepprath, that if you looked very 

closely at the boards of directors of 

almost any nonprofit in town,, you 

would find somebody that's had some 

working relationship with K VIE." 

Hershberger is banking on the belief 

that the cable companies seeking the 

Sacramento franchise can't afford to 

ignore him. He's right. In a lucrative . 

market of this size, any political support 

from established locals" is invaluable. 

One can already see the effects of Hersh-

berger's lobbying efforts in the deliCate 

way franchise bidders discuss K VIE. 

Jack Diepenbrock, an attorney repre-

senting Sacramento Cablevision (a 

three-way partnership between ATC, 

local investors and a company that  

owns the powerful local newspaper) 

diplomatically asserts: -( K VIE) is weil-

qualified to do a lot oflocal origination, 

and we want to work cooperatively 

with them to the best extent we can." 

• Sacramento's elected officials had 

not decided . by presstime just how to 

deal with K VI Es request to be writ ten 

into the city's cable ordinance. Theysay 

they are awaiting more information 

before a final vote is taken. 

• Some believe that K VI E's 21-year 

track record is proof enough of its level 

of commitment. Others voice concern 

that should K VIE be granted it' 

requests, additional groups will line up.  

for the same handouts. A thircl•fact ion 

seeks a more precise definition of what 

service - television is. and u-ould 

.like additional details concerning 

exactly how the channels will be pro-

grammed. 4 "use 'em" philosophy of 

community channel allocation seems to 

be gaining in popularity, however, with 

advocates suntlesting that K VIE and all 

other corners' be forced to "prove': their 

programming abilities. 

One important point: Hershberger 

emphasizes that he is not operating 

under any directive from PBS. Refer-

ring to franchise activity, he suggests 

that "maybe two or three other (PBS) 

stations have taken a really assertive 
attitude toward cable and are pushing 

as hard as they can." It is safe to say, 

howeyier, that no station has ever 

pushed as hard, or for so much, as 

KV 1E, And, failure on the part of city 

and county officials to include KVIE in 

the ordinance will not end the station's 
lobbying efforts. There will alwaYs be 
more voluminous requests for propos-

als, as well as direct negotiations with all 

interested cable competitors. 

Sacramento's franchise process 

represents a unique situation that is 

being closely monitored both by public 

broadcasting and cable operating exec-

utives. Like other area orncials, county 

executive Freeman is trying to make 

sense of it all—flow charts and dia-

grams cover the walls of his office. He 

sums up the K VIE scenario well. "I'm 

not sure they even know what they wani .  

to do. But they certainly W .ant to get. 

their foot in the door." la 
C J. Hirschfield i5 a It 'es! Coast tiler who 
_specioli:es rn romnamicurions. 
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Channel 

• 

- 	 ... 	. 	 . 	. 	• 	 -., 	 . 	 . 	. 
KVIE Video operates a full studio and remote television production fac 	y. ilit', , 44 

•with  complete post production capabilipies.. -  Person-  net .  inelLides:.- producer/ l -, ' 
directors, technicians and production- personnel .:available.: local ly or with.ipi. :.--,.,.. 	. 	 . 	. 	• 	. 	,. 	• 	. 

-.• 	 . 
,Studio .   Facilities: 40'x50' fully 'equipped. Set construction and art- director 
in house. Control room fear_ures .  Grass Valley.  switching.,'. Audiotronics board 

. ..(stereo) and Chyron RGU.graphics. 

- 
Videotape: 	 (6 VPR..-2's), 3/4" (4 SonY:- . 2860 !•s- with DPS'-r- TBC" , 

Cameras:. iyc 7000 (3) with 15x1 Angeniux manual zooms (2 34i times extenders). 

- 	 . 	 . 	. 	... 	 .-...,.-... 	- 	,-. 
ameras Portable: Ikegarni HL-79a with 14x1 (2- 3r-extenders)" - 

.- 	--., 
. Hitachi SK-80 12x1 ' 	 . . 

.. 

	

	 . 	 :- 	... 
gotartran lighting .= k C,..Hydro7'ped tri-podY - . 
• -.„-. 	-. 	-,s-F-:-.', 	. 	 . 	' 

•CMX• "EDGE" three , 1", VTR editing  syterii.' _ 
-- .Sony 2260/2860.314" editing .system with contspilcr: - 

‘- 
•Remote Truck:: .  30' *fully -air- conditioned -  van _WIth. CDL sWitCher, extended--. 
effects, chroma'' key, downstream keyer, -five' camera capability,' (3 multicorek 

-r  2 triax) three onboard VPR 2 1" SLO .  MO  with control .lers 7'. .'Audiotronic 'audio 
. board, •foul- channel" IFB with sportscaster headsets,' *sh-ogun and parabolic mikes. • 

'''''' Recent Productions: MacNeil/Lehrer Report,,.Easter Seals and MuscurarlDystrophy 

-.'. Telethons: -PCAA Football, . NGAA Women's Championship Volleyball, Carte Blanche_Tennis 
Tournament, local and. regional commercial clients including Sears, Chrysler.,- :: 
Weight Watchers training tapes and Wallpapers To.Go.1 

..• • . . .. . • . 
Microwave: Remote field pickup with full duplex microwave, including inter,---T ' 
city link to San Francisco from Sacramento. •Access to Westar one and two.. Full 
.teleconferencing facilities in-house and to local points of conference. ... 

-. 	. 	- 	. 	• 	, 
•Earth station receive 'only. 	 • 	• . 	 ..,- 

,-• 

Equ:pment Rental: - KVIE Video rents' all equipment listed either with or 
without personnel in almost any configuration. Call for estimates. 

.'. Contact Garth Harrington, Manager,. KVIE Video. 

, Post .Prbduction: 

• • 

16.HE Channef 6 

• 

01111 /IA Po 



GREATER SACRAMENTO CABLE COMPANY 

COMMENTS. ON OCTOBER 15, 1981 

DRAFT CABLE TELEVISION ORDINANCE 

Section 5.50,• 240, .244 and .248: .These seCtions•de-

lineate the franchising authority's right to purchase the asses: 

of the cable television system in certain circumstances including 

(1) upon termination of the franchise due to violation of the 

franchise agreement, (2) upon expiration of the franchise term 

and (3) if the franchisee wishes to sell the system to another 

company. 

These provisions are grossly unfair to the cable tele-

vision franchisee that has complied in good faith with all agree-

ment terms during the life of the franchise. Upon franchise 

expiration, the franchising authority may purchase the entire 

operating cable television system for the lesser of (1) the fair 

market value of the tangible assets  or (2) the replacement costs 

of the tangible Lssets..  This excludes reimbursement for the fair 

market value of the cable television system as a. going concern. 

Italso excludes reimbursement for the intangible assets. 

Building a cable television, system in Sacramento will 

require a massive outlay of capital expenditures - in excess of 

$100 Million. The cable television company.that builds the 

system will also invest a substantial amount-of cable television 

• management and technical expertise.. The company will also experi-

once the substantial opportunity' cost by concentrating its re-

.sources and management expertise in developing cable television 



in Sacramento rather than another community. Hence, it is 

patently unfair to impose such a substantial risk of what 

amounts to forfeiture of the business at the end of the fran-

chise.period. It is inherently inequitable that a cable tele-

vision company that has complied with all franchise agreement 

terms should face the risk of having its business taken away 

from it for a small portion of its going concern. value. 

Greater Sacramento Cable Company, and its affiliated. 

major television, company, are presently assessing the advis-

ability of applying for the cable television franchise if these 

provisions are not amended. The present. Ordinance provisions 

may constitute an imprudent business risk. 

Similarly, Section. 5.50.244 is'inequitable and poses 

an Unreasonable. •Y/siness risk upon. a. franchisee. This provision 

permits the franchising authority to supersede a. sale of the 

cable television system by the franchisee to a third party. The 

franchising authority may require the sale to a third, party at 

Market Value of the tangible assets, which is far below fair 

market value, resulting in a substantial loss to the initial 

-franchisee (Section. 5.50.248c). It should be kept in mindthat 

• the franchising authority has the right to deny the proposed. 

sale of the cable television system if the proposed assignee 

does not meet therequisite . character,- operating and other quali-

fications. Thus, there is 'no public interest rationale for im-

posing.  the Spectrum of a substantial risk to the cable television• 

-franchisee, 



-.3- 

Section 5.50.318:  This section provides a. prevailing 

rate standard for compensation of workers engaged in initial 

construction of the cable. television system. It also relates 

to wages for on-going station construction and maintenance per-

sonnel. The prevailing rate is unrealistic. It is keyed to 

the rates prevailing in the Counties of Los Angeles, San Diego, 

Orange, San Bernardino, Santa Clara, Sacramento, San Francisco, 

Riverside, Contra Costa and San, Mateo. 

Greater Sacramento Cable Company will work diligently 

to keep down capital and operating costs for the benefit of sub-

scribers. Lower costs ultimately mean lower subscriber .  rates. 

The prevailing rate program, is unrealistic because it compares 

Sacramento with a number of other counties where the cost of 

living is substantially higher (e.g., San Francisco, Los Angeles,. 

etc.). It also imposes additional regulation and red tape upon 

the franchisee which will ultimately result in increased expenses 

and higher • subscriber fees. 

Greater Sacramento Cable Company pledges to pay reason-

able rates, but submits that wage rates should he determined. by 

. the market place. 

Section. 5.50.506: This section attempts to define 

service rights of the franchisee, It comes dangerously close 

to governmental interference with First Amendment rights of a 



-4- 

mass media outlet such as.a cable television. company. Further- • 

more,*it is unnecessary. Section. 5.50-508 does acknowledge that 

the franchisee may, due to changing circumstances, find the 

. necesSity to change .its. programming from time to time. However, 

the final sentence reads: "Any home education or entertainment 

_program which is terminated shall be replaced with a. comparable 

program." This is unduly inflexible. It cast in concrete pro-

gramming and programming modes proposed by an applicant in its 

original franchise. application. It does not take into account 

the dynamic nature of cable television's evolution over the past 

few years. It does not permit flexibility in providing new pro-

gramniin -g services and genres. It does not take into account 

continuing changes in the communications industry which, may pro-

vide such services as videotext and high resolution television 

in the near:future. 

Sections 5.50.506 and .508 should be deleted. 

Section 5.50.516: This section should be deleted in 

its entirety. If a cable television company engages in anti-

competitive practices,. there are adequate legal remedies avail- 

able under state and federal law. 

Greater Sacramento Cable Company also objects to a 

portion of this section which states that any competing company .  

should have a right to use the cable television system "to pro-

vide such services upon the.same terms as the Franchisee or its 

affiliates or subsidiaries." This language is overly broad. 



The cable franchisee will invest in excess of $100 Million to 

.Construct its cable television system. The franchise ordinance. 

- proVides for leased access channels. however, Section 5:50, 516 

has :far broader implications and could require the cable tele-

vision. franchisee to permit competing applicants to •provide any: 

and all services provided by.  the franchisee. This would preju-

dic .e. the franchisee, which would have to charge substantially 

higher rates because of its $100 Million capital expenditures. 

It is fair and equitable to require the franchisee to 

make.video and data leased channels available for users - . It is 

unfair to require the franchisee to permit a third party to 

provide a complete panoply of cable services and become what is 

tantamount to another cable franchisee without the burden of 

$100 Million in capital expenditures. 

Section 5.50.8.14:. The ordinance requites banking .  of 

20% of All video channels of the subscriber Network_ These 

channel will come within, the juris.diction and control of the 

Cable Television Commission. 

These banked channels are unnecessary due to the sub-. 

stantial number.  of access channels that the , ordinance requires 

of the franchisee. 

The banking of channels also raises serious Constitu-

tional'issu s of governmental control over the means of communi-

cation. 



-6- 

Finally, the banking of 20% of all video channels 

• raises a substantial question as to the flexibility of the • 

Sacramento cable television system. As satellite and other 

services develop, Greater Sacramento .Cable Company, as:fran-

chisee, may find itself without access to available video 

channels that are banked by the Cable Television Commission. 

Thismay be an adverse impact upon the viability of system 

• ,operations and development of services over the longer term. 

Greater Sacramento Cable Company, and its affiliated cable tele-

yiion company, will review the advisability of submitting a. 

cable television franchise application if Section 5.50.614 is' 

retained in the ordinance. 
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October 23, 1981 

„„,„„13598/3A  

TO THE JOINT CABLE TV SUBCOMMITTEE, SACRAMENTO CITY COUNCIL 
AND SACRAMENTO BOARD OF SUPERVISORS: 

Dear Ms. Collin and Gentlemen: 

On behalf of Sacramento Cablevision, Inc., we 

offer the following comments on Hearing Draft No. 3 of the 

:Cable Television Ordinance ("Draft"): 

PREFACE.  

As you know, ATC (American Television and Communica-

tions .  Corporation) and McClatchv Newspapers each has announced 

•its withdrawal from Sacramento Cablevision, Inc. and neither . 

is expected to participate further 	respect to the Sacra- 

mento franchise. Sacramento. Cablevision, now consisting of 

some 77 individual citizens of the Sacramento community, 

presently•expects to continue in the franchising effort in 

association with one or more national companies. The follow-

ing comments are, therefore, those of Sacramento Cablevision 

as presently constituted and are not necessarily binding 

upon the Company as it may hereafter be reconstituted.' 

Additionally, these comments . do not include 

mention of certain technical change!J ,  previously proposed and. 

pcoopted•by Staff but not yet reflected in the, Draft. 
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Finally and as requested, this letter will also 

.deal with certain legal questions raised by the Draft. 

Sub-Chapter 1 General Provisions  

1. The last paragraph of Section 5.50.018 start-

ing at page 8 is pure eyewash of a most self-serving sort. 

Whilecertain. changes - usually technical but sometimes 

substantive - indeed, have been made at the request of 

operators, many other such proposals have been rejected 

by staff andthe subcommittee or .made the subject of token . 

modification. Whether or not the franchise documents con-

.stitute a contract of adhesion. 1;;i11 be, determined, if nec-. 

essary, in court, on the actual facts and not by the dis-

claimer set forth in this paragraph. 

2. Section 5.59..050 (page 15) fails to provide 

for any compensation to the franchisee if the Commission. 

elects, to terminate the franchise by reason of a change in 

•law which is found to be a frustration to the governing 

• bodies. We would pref .  r complete deletion of Section. 

•5 50-.50 but if it must remain, the termination should be 

conditioned upon payment of the then market value of the.. 

System. 

Sub-Cha2ter 2 - Cable Television Commission 

3. Paragraph 9 (page 22) of the Agreement of 

Formation 'set forth in Section 5.50.112 dissolves the 

Commission on December 	2002. AL; previously pointed out, 



this necessarily limits the renewal term of the initial 

franchise to five (5) years. SOme projections indicate that 

the franchise may not become profitable for over ten (10) 

yearS and, therefore, the possibility of a longer renewal 

term is important - assuming the initial franchisee makes' 

. the satisfactory showing of performance in a request for 

renewal filed pursuant. to Sections 5.50.226 et seq. We 

would suggest that the Commission life extend to 2012. 

Sub-Chapter.  3 - Issuance and Renewal of Franchises  

4. For the reasons stated above, we believe that 

the maximum term of the initial 'franchise set. forth. in 

Section. 5.50.224 (page 29) should be twenty (20) years 

ratherthan fifteen (15) years and that the date December 

31, 2002 should be extended to December 31, 2012. 

5. As previously set forth in our letter of 

October 5, 1981, we do not believe the CommisSion should 

have the right to acquire the System upon an assignment to a 

third party assuming the third party otherwise meets the 

standards, set forth in the ordinance .and_is satisfactory to 

the Commission. Accordingly, Part c of Section 5.50.240 

(pages 32-33) should be deleted.. together with the last 

paragraph of Section 5.50.758 (page 126). In this respecti 

the Commission has the full opportunity to determine whether 

not -its. consent to a proposed assignment is in the public -

• interest taking into account all of the factors which are 
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set forth in Section 5.50.758 (page 125). Except for the 

instance where the Commission's refusal to consent is over-

turned by .court intervention, the only conceivable motivation 

for such purchase would be to seek a profit through the . 

Commission's.purchase of the System at one price and its 

. resale at a higher price. Accordingly, we believe that if 

the Commission is to have a right of purchase as an alterna- 

tive to an assignment, fairness dictates that the Commission's 

right of purchase be conditioned upon its payment of an 

amount equal to that offered by the prospective assignee. . 

'Otherwise, a franchisee victimized in the manner permitted 

by this section should be expected to seek court aSsistance 

on the grounds of (i) a taking without just compensation, 

(ii) an effort by the franchisor to obtain profits in excess 

of the maximum permitted franchise fee and (iii) other 

available grounds. 

6. The provisions of Section 5.50.248(b) (page 3.5) 

for acquisition of the System at franchise end are unsatis-

factory in an extreme. The Subcommittee may recall that the 

original draft called for payment of only "book value" which 

was properly denounced by the operators' as confiscatory in a 

day of inflation and accelerated depreciation cost account-

ing. Staff, however, decried the proposed alternative of 

"fair market value"' (sec page 7 of our letter of March 9, 

1961) stating that fair market value is "an expansive Concept, 
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difficult of ascertainment". While we did not agree with 

this statement, we did seek to eliminate that concern by 

suggesting use of replacement cost less depreciation and 

obsolescence (a formula sometimes called. "RCLD" and often. 

used for acquisiton of public utility - property), Staff now 

has come - back. with a formulation calling for the lesser of 

RCLD or fair market value (the conCept it decried as being 

"difficult of ascertainment"), together with an elaborate -

procedure for its ascertainment. We do not believe that 

Staff should have it both ways. If fair market value is (as 

we contend) ascertainable with reasonable effort, theniI t.  

shoUld be the specified standard of compensation whether 

higher or lower than replacement cost 	however, it is a 

worrisome concept, then the unoualified . RCLD should be 

'specified. 

7. The last full paragraph of Section 5.50.248 

(pages 35-36) unfairly and., we submit, illegally seeks the 

transfer of certain property without just compensation. 

Specifically,, this paragraph seeks to confiscate any value 

which has accrued to leasehold interests and' the 	of 

books, -  accounts and records., including subscriber lists' of 

the franchisee. Staff has been advised that the subscriber 

list is assembled over time by vigorous and expensive 

'promotional and marketing . campaigns and should not. be  taken 

w3thout payment of its fair market value. The iterative 
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is to permit the franchisee to retain the 'sole and exclusive 

right to the subscriber list as well as to the right to any 

compensation which it is able to obtain for that list from 

any successor franchisee. We would expect a well-advised 

'franchisee to seek legal protection from any attempt to 

confiscate its property pursuant to these provisions. 

8. The second paragraph :on page 39 of Section. 

5.50.252(39) is repugnant to generally accepted concepts of 

due process of law in its denial of any right to hearing  

on the vital issue of the determination of just compensation 

for an acquisition of the franchisee's property. The 

• ordinance should be rewritten to provide opportunity for a 

hearing with the same rights to counsel, to produce evidence, 

to cross-examine witnesses and the other procedural rights 

which•are specified in Section 5.50.822 (page 136) pertaining 

to arbitration of termination proceedings. 

9. Section 5.50.264 (page 41) improperly permits 

the Commission to decline to purchase the System after putting 

the franchisee through the elaborate, lengthy and expensive 

proceedings specified in the Draft for determination of the 

purchase price without 'compensating the' franchisee for that ex-

pense. We do not quarrel with the Commission's -  right to 

walk away but it should be required to compensate the fran-

chisce'for the wasted expense. 'Normal condemnation law. 

requires such payment on the condemnor's abandonmentrofsthe 
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taking. That rule should govern here. 

Article 4(a) -  System Capability, Etc,  

10.. Section 5-50.328 of the Draft (pace 51) should 

be amended to prevent any assignment or commercialHaxploita-

tion of the channels allocated to KVIE and the EdUcational 

Consortium without the franchisee's consent, including the 

right of the franchisee, as a condition to such consent, to 

demand a fair.share of any advertising or other revenues .  

derived from the use of those channels. 

Article 4-b, Construction and Extension of System, 

Use of Streets  

11. Article 5.50.434 (page -73) improperly places 

on the franchisee the risk of delays in issuance of pole use 

permits from SMUD and the telephone company. We are in-

formed that the latter company is often notoriously .  slow in 

issuing such permission and this jmay, of course, get worse 

if and to the extent the telephone company gets into competi-

tion with cable companies generally and in Sacramento. We 

believe that Subparagraph f (pole permits) should be rewritten 

to correspond to Subparagraph d (FCC permits) so that the 

franchisee is subject to penalty only for delays occasioned 

by its failure "to diligently apply for and prosecute any 

request. . ." for a pole permit. 

Article  4-c - Services. 

Section 5.50.506 (pages 69-90) should be reworked 

to make SLITe that the last sentence beginning on page 69 is 
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not claimed to eliminate any  right on the.part of franchisee 

to offer services other than "home educational or entertain-

ment programming". We recognize the need to reserve police 

power toregulate abuses but the unfettered power to deny 

or terminate the franchisee's right to offer the other 

services specifically solicited by the RFP (see pages 16-19) 

of the draft RFP) obviously is wrong. 

12. Section 5.50.508 (page 90) should perhaps be 

reworked to eliminate any question of.disguiSed rate regu-

lation and, in any event, to permit substantial reallocation 

of tiers upon successful application to the Commission, 

thus avoiding the retrospective determination providedby 

Section 5.50.510 (page 91). 

13. In line with Paragraph 6 of this letter, Sections 

- 5.50.518 (page 93) and 5.50.538(d) (page 99) also should be 

reworked to prevent the Commission from seizing the fran-

chisee's subscriber list without payment of just compensation. 

• Article  4-d, Franchise Fees - Rates  

• 14. Notwithstanding the previously criticised 

assertion that the ordinance is not a "contract of adhesion", 

its adhesive nature is well demonstrated by comparing the 

CPI•escalation in Section 5.50.604 (page 104) where the 

Commission gets a 100% CPI increase in the minimum annual 

franchise ,fee with the third paragraph of Section 5.50.622, 

(page ill) where- the franchisee is only allowed .  50% of CPI 



in adjusting i s rates or Basic Service. We suggest that 

both be 100%. 

Sub-Chapter 5 - Assignments-Remedies  

15. Section 5.50.750 (page 123) should be expanded 

permit a security interest to be given to refinance 

• • ]previously incurred -  indebtedness and to finance or refinance 

operation  of the System. -  To this end, the fourth sentence 

• should be rewritten to read as follows: 

"A. Cable Television System,. or parts or elements 

thereof, May from time to time  be leased, mortgaged, pledged 

or otherwise encumbered for the sole purpose of financing or 

refinancing  the cost of acquisition,. Construction and operation  . 

of the System, or any part or element thereof which is being 

acquired, constructed or operated." 

16. Additionally, it is our suggestion that the 

next sentence (beginning "Any mortgage...") and the entire 

second paragraph of Section 5.50.750 shbuld be deleted in 

order to facilitate financing since neither provision would 

be acceptable to most lenders. 

17. 'Section 5 50.614 (page 133) is the most recent 

formulation of the so-called "Channel Bank.". Our earlier 

criticisms of the Bank can be recapped as follows: 

The proposed bank confiscates a substantial number 

of channels up front and thereby punishes the operator 

before any offense against the franchise has been committed s:'• 
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or before the severity of any such transgression has been 

determined. . Since the number of channels is not infinite : . 

and increasing numbers of satellite services are becoming , 

available on a regular basis, this not only punishes the 

Operator but also the subscribing public. The public 

sUffers from loss of opportunity to view available program 

material and also from the likely need for higher subscrip-

tion rates to supply the revenue which would otherwise be 

gained from the confiscated channels. 

Asa regulatory measure, the bank is classic 

overkill since a full arsenal of other weapons is available 

to redress violations of the franchise documents, including: 

• (1) Cancellation of the franchise; 

(2) Shortening the franchise; 

. .(3) Nonrenewal of the franchise; 

(4) Award of a second (or third) franchise; 

(5) A claim for liquidated damages; 

• (6) A call on the performance bond; 

(7) A call on the cash deposit; 

(8) An action for specific performance or 

: to enjoin Violation.. 

The foregoing, of course, are all in addition to 

the certain loss of subscriber revenues resulting from 

failure to complete the system or to keep the franchise 

commitments.. 



In our opinion, and when we examine the Bank in 

the context of the present ordinance-provisions for ac-

quisition of the System upon a later assignment or term-

ination of the franchise, we find an unhappy combination of 

confiscation.of property both at the beginning and at the 

end of the franchise. Neither such instance of confiscation 

should be permitted and should either or both remain, a 

prudent franchisee can be expected to seek relief in what-

ever judicial, legislative or regulatory arena might be 

available or appropriate. 

We will be happy to respond to any questions which 

anyone may have in respect to any of the foregoing. 

Very truly yours, 

/4,v-c/-7.7-17 	fi,C4  64.411, -,  

JOAV. DIEPENBRQCK Eric. 
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e t 	Aryn 
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A Subsidiary of United Cable Television Corporation 

October 23, 1981 

TO; 	Subcommittee of Governing Bodies on Cable Television 

FROM: 	United Cable Television 

SUBJECT: Cable, Television Ordinance--October 15, 1981 draft 

• POSITION: . United Cable Television is of the opinion that the 
concept of valuation of the cable system as expressed in the 
proposed ordinance is illegal and, especially when read in 
conjunction with the termination and transfer provisions, 
unacceptable. 

COMMENT: United Cable welcomes the opportunity to respond to 
the issue of the legality and enforceability of the proposed 
ordinance. As disclosures required by the RFP will show, United. 
Cable has a rather unique and longstanding historY of successfully 
avoiding subseqtent litigation. It is our hope that the following 
comments will foster the discussions which will ultiMately result 
in a strong, enforceable contract. 

In order for any reputable operator to provide tht 
. City and County of Sacramento with a telecommunications system 
of the quality desired by the community, there must exist a 
partnership between the operator and the community as represented 
by the governing bodies. One essential element of that partner- 
ship is some level of trust on the part of each side that the other 
-IS operating in good. faith. Without that trust no enterprise can 
expect to be very successful. 

One method of fostering trust between the governing 
bodies and the cable operator is an ordinance that achieves a 
balance between the legal protections required by the governing 
,bodies and the business realities within which the operator must 
function- This balance is not achieved by the ordinance in its 
present draft. We believe the valuation provisions to be in vio-
lation of existing state and federal law. When Considered in 
context with the.acquisition, transfer and termination, provisions, 
these valuation provisions arenot only illegal but unconseibnable. 

AUTHORITY':  . The: County and City derive their authority to legislate 
from Article XI, Section 7 of the California State Constitution 
which read: 

1025 1901Street Suite 10 Sacramento, California 95814 0 (916) 448-8766 0 (916) 481-3091 (Home),. 
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.A County or city may make and 
enforce within its limits all 
local police, sanitary and other 
Ordinances and -  regulations not 
in conflict With general laws. 

This concept is reiterated in the.California.Government Code 
which allows a city Or county to legislate so long as the ordinance 
OT regulation is notin conflict with state law, the State Consti-
tution, or the Federal Constitution. 

Thepower to take private property for the good of the 
- general public is inherent in the sovereignty, of the state but 
is - limited. by Article I, Section 19 Of the State Constitution: 

Private property may be taken 
or damaged - for public use only 
when just compensation ascer- 
tained, by a •jury, Unless waived, 
has first been paid to, or into 
the 'courtfor,..Lthe_owner 

This constitutional provisiJn is more fully delineated in the 
. Eminent Domain Law, which is found in the California Code of Civil 
Procedure, Section 1230.010 et sea. The measure of coMpensation 

-required when private property is taken is fair market value 
defined as, ."....the highest price on the date of valuation that . 
would be agreed to by a seller, being -, willing to sell but under 
no particular or. urgent necessity for doing so, nor obliged to 

• sell ., and a buyer, being ready, willing, - and able to - buy but under 
no particular necessity for doing so, each dealing -  with the other 
with full knowledge of all the uses and purposes for which-the 
property is reasonably adaptable and available." :In the absende 
of a. relevant market, a just - and equitable method of valuation .  

-must be used. 
The Fifth. Amendment and the Fourteenth Amendment of the 

FederaI.Constitution require that due process be observed in the 
taking of private property The State Constitution requires a 
jury to determine the issue of compensation. The ordinance as 
drafted does not even require a hearing . 

The ordinance provides three instances in which the Cable 
Television Commission shall have the right to acquire the property 
of the cable operator. Section 5.50.248 expressly s  states that no 
value shall be assigned to leaseholds held by the operator or to 
books, records, or subscriber lists. Such .a provision is a direct 
contradiction of case law interpreting the Eminent Domain Law. 

Of the three acquisition situations, the first is in the 
event of a termination for cause--for breach of the franchise doeu-
mentS. - ..It is clearly a penalty provision' ofsubstantial magnitude, 
and we request that its applicatibn be restricted to a material 
breach.. In a memo titled, "Purchase or Buy-Back of a Cable System 
by Sacramento," county counsel, in referring to a termination for 
breach, states, 'In such circumstances we can assume that the 
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franchisee has substantially and materially  breached its contract 
or violated the terms of the franchise documents.... (emphasis added)." 
Yet, nowhere does the ordinance require such a breach to be material. 
SectiOn 5.50.240(a) does not specify, a material breach. Section 
5.50.818 defines five situations as being material breaches, the 
last of which is "any act or omission by the franchisee" which is 
not corrected or remedies within 30 days of written notice, regard-
less of the seriousness of the breach or the circumstances required 
to remedy it. We can accept a penalty provision of this magnitude 
but not if any breach subjects the system to confiscation by the 
Commission. 

The second acquisition situation comes at the expiration of 
the franchise. As leaseholds and subscriber lists are excluded, the 

-valuation method is contrary to existing law. Secondly, if a relevant .  
market for valuing the system exists, the provisions of the Eminent 
Domain Law require it to be used to determine compensation. The 
same Standard of valuation is used in the event of a termination 
resulting from a change in law, regardless of the circumstances or 
the franchisee's position on the change, if the terms of the fran-
chise.documentS are changed.. We believe that the operator should 
not be penalized for a unilateral act of the Commission.. 

The third acquisition situation is triggered by any attempted 
sale, assignment, or transfer of the system (Section 5.50.753) or 
by a. change in . control of the franchised or one of its owners
(Section 5.50.754). In at least the former situation, there is by 
definition, a buyer and a seller--a relevant market. For the 
Cable Television Commision to acquire the system for a lower 
price that that which the buyer is willing to pay is clearly con-
fiscatory and illegal; yet, under the terms of the ordinance, that 
would almost certainly be the result.. In the latter situation, 
while we acknowledge the interest of the goVerning bodies in the 
control of the system, ,it may not be a business reality to allow 
the Cable Televison Commision to dictate policy for a publicly-
held, nationally-traded corporation, and we would request that -the 
governing bodies closely examine the particular concern addressed in 
light of both practicality and probability, 

With respect to all these provisions United Cable 
TeleVision must be mindful of the laws. defining the obligations 
of a corporation to its stockholders. The California Cbrporations 
Code,Chapter 8, commencing with Section 800, clearly defines the 
format and grounds for shareholder derivative actions.. Preceding 
chapters outline the duties of directors and management, Virtually 
every state in the Union has similar statutes, and certain provisions 
of federal law pre-empt some areas involving publicly-held corporations. 

Essentially, shareholders derivative suits occur when the 
corporation or corporate officers act in a manner manifesting 
willful neglect!pf the corporate assets or participate inillegal -
or unauthorized activities. A corporation which participates in . 
activities resulting in a diminution of the corporate asSets is 
simply violating the corporate 'law referred to above' andinviting, . 
if not forcing, a suit by its shareholders. With the present 
ordihdlice, a corpOration would be required to enter into an agree-
ment which not only restricted its right to transfer its assets,' 
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.but'virtually guaranteed that those assests would be acquired by 
the Commission for an amount far below fair market value. The 

. operator must be able to meet all  its obligations—those to the 
community and those to its shareholders—otherwise there can be 
no partnership. 

In conclusion, while the City and County may have the 
authority to acquire the cable system, we believe that within the 
ordinance itself, they must do so within the constraints of the 
law with regard to both valuation and due process. An example of 
language which accomplishes that goal is the language of the 
Denver and Scottsdale ordinances which employ a valuation based 
on replacement cost and going-concern value. No value is assigned 
to the franchise itself, but no assets of tha operator are deemed 
to be without value and business realities are taken into account. 
We recommend this language be substituted for the present language. 

Suzanne M. Wood, Attorney at Law 



PROPOSED ALTERNATIVE LANGUAGE 

• 5.50.240 	AUTHORITY TO PURCHASE SYSTEM. The Cable Television 
Commission shall have the right to purchase all real and personal 
property .situated within the Sacramento .Community which is owned 
or in which an interest is held by the Franchisee, any parent 

•company of the Franchisee, any subsidiary of the Franchisee or 
any other enity in which the Franchisee, its parent company or its 
subsidiary has a financial interest and which is utilized to pro-
vide-:Service under the franchise. Such right shall notarise 
except and Shall be exercisable under the following circumstances: 

a. 	In the event .  of termination of a -  franchise in 
advance of the expiration of its term by virtue 
of a material breach and violation of the 
Franchise Documents by 'the Franchisee; or 

b. 	At the expiration of the term of a franchise, if 
the franchise is not renewed to the Franchisee 
by the Commission; or 

c. 	Pursuant to an election by:  the Commission to . 
terminate a franchise and purchase. the property 
under Section 5.50.758 in Article 5-a of Sub-
Chapter 5. 

5.50.242 ; SCOPE OF.PURCHASE. The property which is subject 
to purchase by the Cable Television Commission shall consist of 
the .  following: 

a. The Cable Television System; 

b. ,Land, buildings and other improvements situated 
within the Sacramento Community and utilized by 
the Franchisee to provide services under the 
Franchise; 

c, 	Cameras andother studio production equipment; 
-mobil o' production equipment; office and other 

. furnishings; vehicles'for services and repairs; 
• inventories of materials, supplies and parts; 
tools; and other personal property utilized 
within the Sacramento Community to provide 
services under the franchise; and 

d. .Books, accounts 4nd records relating to the 
Franchisee's business, including subscriber 
lists. 

There shall be excluded from the purchase any Parcel of land 
and improvements or leasehold space which is utilized exclusively 
for business office purposes and not, for example, jointly for 	• 
both business office and studio, warehousing or repair purposes 
associated with operation of the Cable Television System. 

Notwithstanding any provision to the contrary, the Board of ' 
Directors of the Commission, in its sole discretion, shall have 
the right to exclude from the purchase any real property (in- 



cluding improvements thereon) upon which no component of the 
Cable Television System is situated and which the Board deter- . 
mines is not essential to the System or the provision of services 
thereunder. 

	

5.50.244 	ASSIGNMENT. The right to purchase as prescribed by 
Section 5.50.240,  above; may be exercised by the Cable 
Television Commission for public ownership and use by the 
Commission, in behalf of a third party, or by any party to whom 
the Commission may assign the right. The Commission shall have 
the right to assign the right to purchase to any third party at 
any time prior to payment for the purchase and transfer of 
titles. Written notice of any such assignment shall be mailed to 
the Franchisee. Such an assignee shall, subsequent to the date 
of assignment, be vested with any and all discretion respecting 
purchase which is vested in the Board of Directors of the 
Commission. 

	

5.50.246 	VALUATION DEFINITIONS. As used in this Section 
through Section 5.50.260,  below., the following terms shall be 
ascribed the following meanings: 

	

a l 	"Book Value" -- shall mean the capital amount at 
which property is shown on the books of account 
consisting of original cost, .less reserves for 
depreciation 'which for purposes of application of this 
definition shall be calculated on a straight-line 
basis .for a period of fifteen (15) years, plus 
additions to capital., 

	

. b. 	"Market Value". 	shall mean the price in terms of 
money which a property will bring in a competitive 
and open market under all conditions requisitite' 
to a. fair sale, the buyer, and seller, each acting 
prudently, knowledgably, and assuming the price 
is not affected by undue stimulus. 

c. "Replacement Cost" -- shall mean the direct cost 
of construction at current prices of an improvement 
having utility and technological capacity and • 
function equivalent to the improvement being appraised 
but built with modern materials and according to 
current standards, design and layout; less depre-
ciation and obsolescence from physical, functional 
and economic causes. 

d. ''Going Concern value" shall mean the benefits that 
a. ac 	o  ne •usiness as a resu_ o  is oca ion, 
the Franchisee's reputation among subscribers or  
Potential subscribers for  dependability and_sualitx, 
of service, the. Franchisee's reputation for respon- 

. siveness and support for the needs of thefcommunity, ,  
and any other circumstances resultin.5 in the  probable  
retention of old subscribers  or ac - uisition,of new . 



subscribers; except no value shall be •assigned to 
either the permit itself or any right, privilege, 

- or expectancy arising to the Franchisee out of
•   to trahsact business under the permit, 

• and' partitularly no value shall be allowed for  
an. 	in value arising out of ahy expecta- 
tion of CATV revenues beyond the forfeiture and 
-termination date or  expiration date, which ever  
is -sobner. 

Except to the extent inconisitent with the express provi-
sions of this Section through Section 5.50.260, below, the words 
in this Section shall be ascribed the meanings and the appraisal 
and valuation standards, methodology, approaches and processes 
respecting determination of the amount to be paid for property 
which the 'Cable Television Commission or its assignee is entitled 
to purchase shall comply and be consistent with those set forth 
in that document entitled Real Estate Appraisal Terminology, 
issued by the Center for Real Estate and Urban Economic Studies •  
at the University of Cohnecticut, compiled and edited by Byrl N. 
Boyce, Ph.D., sponsored jointly ty the American Institute of Real 
Estate Appraisers and Society of Real Estate Appraisers, dated 

5.50.248 VALUATION LIMITS. The property which is purchased 
shall be valued.asfollows- 

a. In the event the right of purchase is exercised 
pursuant to the contingency Prescribed by Sub-
paragraph "a" in Section 5.50.240, above, the 
value of the Cable Television System, personal 
property and improvements attached to land to 
be acquired shall be soley based on the Book Value 
of the tangible assets, and the value of land owned 
by the seller or in which the seller has a lease-
hold interest with option to purchase shall be 
based i.pon the original cost thereof. 

b. In the event the right of purchase is exercised 
pursuant to the contingency prescribed by sub-
paragraph:"b" in Section 5.50.240, above, the 
Value of the Cable Television System, personal 
peoperty and improVements . attached -to real 
,property to be acquired shall be the Replace-
ment Cost of thetangible -  assets and the going  
concern value. The value of land owned by the 
Seller or in which the seller has a-eaeelibel 

interest wth --eptien- 4Ee-urel=iase shall be 
the. Market Value thereof. ' 

c. In the event the right of purchase is exercised 
pursuant to the contingeney - prescribed by Sub-
paragraph 'c" in Section 5.50.240, above, the 
value of the Cable Televin System, personal 



- property, land -(ewmea-y-the-se1.4er-er in which 
the seller has a-*easellela an interest with-eptian 
te-purel,lase) and improvements attached to land 
to be acquired shall be the Market Value of the 
tangible assets; provided that in-,dete=ining 
Market Value it shall be assumed:that the property 
to be purchased is not subjecttot.5..4zation for 
the provision Of cable television s. vices within 
the Sacramento Community subsequent to the expira-
tion of the stated term of the franchise to which 
the property pertains. 

When-real-er-pet5ena;.-propety-ube7-ilhe-pureliase-s 
leasee1 7-ne-vaIbe-e-be-a9sgned-to-etieh-ty7 

Ne-velatle-er-beneita4+-be-agrieel-tehe-]5sek.57-aee5titit57 .  
er-reeere15 7-melueling-std.355ere-Iiststed-in-eenneetAfen-witii 
the-Frafteliseele-)atne5s 7  

A Franchisee shall notbe entitled to' relocation costs, and 
any right to such costs authorized or prescribed by law shall be 
deemed to have been waived by filing of• the'cattificate of accep-
tance of the franchise. 
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HOEBER 	PUBLIC CREATION, CONTROL AND 
• FUNDING OF A COMMUNITY USE.AUTHORITY 

• COMMUNITY USE AUTHORITY ... The Board of Directors 
of the Cable Television Commission shall establish a non-
profit corporation to be known as the "Sacramento Community .  

Use Authority, Inc." The Community Use Authority shall be 
under the direction and control of a goVerhing board con-. 
Sisting of seven (7) members, each of . whom is appointed by 
the Board of Directors of the Commission. No member of the 
governing board of the Authority shall beeither an officer 
or employee of a Franchisee, the County ., the Cities, or 
the Commission. The terms, of office of members of the 

• governing board of the Authority shall be four (4) years; 
provided that the terms of four (4) of the first appointed 
members shall be four (4) years and the terms of three (3) 
of the first appointed members shall be two (2) years, 

• the apportionment of such terms to be determined by the 
members of the governing board of the Authority by lot. 
Members of the governing board of the Authority shall be 

. subject to removal during their .term by the Board of Directors 

..of the Commission, for cause, inOluding failure to attend 
meetings, and according to such rules and procedures as 
the Board of Directors of the Commission may prescribe. 

	  POWERS OF COMMUNITY USE AUTHORITY. The Articles 
of Incorporation of the Community Use Authority shall pro-
vide for and limit the powers of the corporation to apportion-
ment of Community Use Channels to various uses, regulation 
of programing thereon, the provision of program production 
assistance, and promotion of utilization of Community Use 
Channels. The powers of the Authority shall be limited to, 
and the Articles of Incorporation shall so provide, the 
following: 



a. . To regulate and adopt rules and regulations regu-
lating priority of use, diversity of use, availability 
of use, edual time, program balance . and other apsects 
of programing ubon COmMunity Use Channels for the 
purpose of prompting diversity of programing, pro-
hibiting monopolization of such Channels, and for 
other lawful purposes; provided that the Authority 
shall not be empowered to regulate program content 
in relation to matters over which control is vested 
in the Franchisee by Section 	, below; 

b. To enter into renewable contracts for maximum terms 
of three (3) years allocating Community Use Channels 
or time thereon to programing produced by particular 
enzities any such contracts to be subordinate to 
the regulatory powers of the Authority .conferred 
by this Section and time utilization standards 

• proscribed by the Cable Television Commission; 

c. To make determinations relating to the allocation 
of funding received by- th Authority from the - 
Cable ,Talevision Commission for support and 
promotion of Community .Use Channels,- to make 
expenditures of such funds pbrsuant to such 
determinations and to enter into contracts as 
necessary to fulfill the objectives of this sub-
paragraph; 

d: To . accept gifts or gran s of funds for the financino, 
or promotion of Community Use programing; 

e. To determine which. Community Use Channels, if there 
are More than three (3) Channels which are operable, 
shall . be included in Basic Service; and 

f. To sue and be sued in connection with exercise of . 
the powers conferred by the above sub-paragraphs. 

...FUNDING OF COMUNITY USE PROGRAMING. The Board 
of Directors of the Cable Television Commissam shall; 

Determine, in its discretion, all staff services, 
required by the Community Use Authority to exercise 
its lawful powers, and hire and provide to the 
Authority all staff which the Board of Directors 
of the Commission determines to be properly renuired 
by the Authority; provided that any and all such 



staff while performing services for the Authority 
shall be deemed to be the exclusive agents of the 
Authority, and not the Commission or the Board of 
Directors thereof, and shall act solely at the ' 
direction of the governing board of the Authority 
and not the Board of Directors of the Commission; 

b. Purchase liability insuranCe indemnifving the 
Authority, the members of the governing board thereof 
in their individual and official Capacities, and the 
staff performing services therefor in their. individual 
and official capacities against liability resulting 
from the conduct of official business of tne .  Authority 
including but not limited 'to, liability for defamation., 
violation of the right of privacy, and infringement. 
of copyright, tradetiark,,trade name, service mark or 
patent, in the single aggregate limit of not less than 
five million dollars (55,000,000); and 

c. Make available ad pay to the Authority from franchise 
feesThuch.amounts, as the Board of Directors of the 
Commission in its sole discretion determines are 
necessary and appropriate for the funding of Community 
Use programming, the discretion as to how such funds 
will be expended once the determination of the gross 
amount thereof is made by the Board of Directors of 
the Commission, being vested within the exclusive 
discretion of the governing board, of the Authority. 

A FranchiSee shall provide such financial and other 
support for Community Use programming as is required 
by the provisions of this Chapter, and as is specified 
in a proposal submitted by the Franchisee or in another 
Franchise Document. Except as otherwise required to be 
provided without charge pursuant to this Chapter, the 
proposal or another Franchise Document, the Franchisee 
shall also provide such staffing as is required by the 

•demand to generate Community Use programming in order .  
to render technical instruction and assistance in program 
planning, design, production and broadcasting, at charges 
to persons or entities desiring to sponsor such programs 

. which do not exceed the actual salary and benefit cbsts 
incurred by the Franchisee in making such services avail-
able. The Board ofDirectors of the Commission shall be 
authorized to regulate the charges made by a 'Franchisee 
for such staff services for the purpose of insuring that 
Such charges do not exceed the actual salary and benefit • 
costs of making such services available. With. the fore-
going exception, no fee, charge, rental, deposit or other 
monetary. consideration shall be established by a Franchisee 
as a condition precedent to the utilization of studio 

•facilities, production equipment or Community Use Channels 
in connection with such programming. 



	 COMMUNITY USE MANAGEMENT AND CONTROL. Except 
as otherwise provided by this Chapter, management and control 
of all studio facilities, production equipment and channels 

- for Community Use shall he vestedwithin the jurisdiction and 
responsibility of the Franchisee. As owner of the Community 
Use Channels and other facilities,. the Franchisee may from 
.time-to-time adopt rules or exercise discretion governing 
program content in relation to defamation, obscenity, the 
right of privacy, and infringement of copyright, trademark, 
trade name, service mark, orpatent, and may exercise 
program review for the purpose of enforcing Such rules 
or the exercise of such discretion 	Such rules or the 
exercise of such discretion or the enforcement of such 
rules or discretion shall not be subject to .review or 
approval by either the Community Use Authority or the Cable 
Television Commission. The Franchisee shall not with respect 
to the adoption of such rules, exercise of such diScretion or 
enforcement of such rules or discretion or the failure to 
adopt such rules, to exercise such discretion or to enforce 
such rules or discretion be deemed to be an agent of either 
the County, Cities, Authority, Commission, or their officers, 
agents of employees. 

Except in relation to matters specified by the first 
paragraph of this Section, determination of who is entitled 
to utilize Community Use Channels and respecting the programing 
thereon shall be vested within the discretion, jurisdiction, and 
control of the governing board of the Community Use Authority. 



For Public Hearing 
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CONNELLY -- ORDINANCE 
COMMITMENT OF CHANNELS FOR COMMUNITY USE 

5.50.332 	COMMUNITY USE PROPOSALS. The purpose of this 
Section through Section 5.50.340,  below, is to ige4m4-t require  
applicants for the Initial CATV Franchise to propose plans and 
resources for Community Use Programming in order to permit the 
community to design, produce and present programming of local 
interest and to promote the educational, recreational and character 
building opportunities of the viewing public. 

EpressIy-,deelared  that the factors upon  
based arc so-ftumcroup and subjective an 

5.50.334  APPLICATION CONTENTS 	Applicants for the Initial 
CATV Franchise shall 	 propose in 
their applications: 

• 	• 

pa-&e (i) Community Use Programming in the form of and in accord-
ance with Alternative NO. I, as described by Section 5.50.336,  
below; ot.r (iii)--t-o--p-r--G4;Gise and (ii) Community Use Programming in 
the form of and in accordance with the provisions of Alternative 
Nos. 1  and 2, as described by Sectionc  5.50.336 and 5.50.338, 
below. 

Each  A-n 	ap, 
446 application shal inc 

unity ucc Programming in 
ude in the ap;R.1-31-eat4Gff the following:_ 

a. 	Any standard or criteria which will be utilized in 
connection with the following matters: 

(1) The time made available for and Community Use 
Programming covering candidates for public 
elective offices during election campaigns; 

.(2) Program quality control; 

(3) The legality of program content and violation . 
of the legal rights of others; 

(4) Any and all pre -conditions of whatever kind Or 
nature relating to use by third .parties of studio .  
facilities or production equipment and broadcast 
of programming presented thereby. 
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b. 	The establishment of an independent body to be  
known as a Community use Authority  p-r-epoccd 

-the-appliant to administer Community Use 
Programming. 	Such a body shall not include any 
officer or employee of the County, Cities, or Cable 
Television Commission. Nor shall the Uo4y Authority  
include appointees of officers, employees, Governing 
Bodies or boards or committees of the County, Cities or 
Commission. Any such proposal shall specifically 
identify the following respecting such a-19-t9.44y-f- an 
Authority:  

(1) The legal form of existence; 

(2) How the bedy Authority  will be established and 
who will be responsible for establishment; 

(3) The size, composition and method of selection 
and appointment of members; 

(4) The terms of members, and grounds and procedures 
for removal of members, if any; 

(5) The specific powers of the beekA Authority  in re-
lation to administration of Community Use Program-
ming and the means by which such powers will be 
exercised and enforced; arld such powers to include 
determination of the criteria for use and nature  
of programing cable cast on channels  made avail-
able for Community Use Programing under Sections  

• 5.50.336 and 5.50.338; and  

(6) The sources and amounts of funding for support 
of operation of the body. 

•5.50.336 	ALTERNATIVE NO. 1 - ACCESS USE. The type of Community 
Use Programming envisioned by this Alternative constitutes a form 
of access opportunity to members of the general public to produce 
programming in separate studio facilities with minimal instruc-
tional assistance, direction and control by a Franchisee, on a 
.first-come-first-serve basis. 

App-14Ga+14z-4es+r--i-A-g-t-9-pr-apae ,e This Alternative shall include 
the following:w4-t-h-.-i-&-appg-i-eat-Ten 

	

a. 	That one (1) or more (specifying the number) channels 
on the Subscriber Network will be made available 
exclusively for the type of Access Use Programming 
prescribed by this Section; 

	

. 	If two (2) or more channels are to be made available 
for such use, a specification of the Tier or Tiers of 
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Service in which all such channels except the one (1) 
included in Basic Service will be placed; 

•c. 	A description of the location, nature and extent of 
• separate and independent studio facilities, production 

equipment, personnel resources and other resources to 
be provided in connection with such Access Use and 
Community Use Programming, designed in such a manner 
as to permit operation by members of the public with 
minimal training and supervision; 

d. 	A commitment to make the studio facilities, production 
equipment, personnel resources, other resources and 

• channel(s) available for use, program production and 
broadcasts twenty-four (24) hours per day, seven (7) 

• days per week, during the term of the Franchise; the 
actual number of days per week and hours per day such 
resources are available for use, program production 
and broadcasts being subject to regulation from time 
to time by the independent authority created pursuant 
to Subparagraph "b" in Section 5.50.334, above; 

e. 	A commitment to operate and provide the studio facili- 
ties, production equipment, personnel resources, other 
resources, channel(s) broadcast time and programming 
opportunity at the sole cost of the applicant without 

• any charge whatsoever; 

f. A statement of the nature and extent of all training to 
be offered by the applicant respecting equipment 
operation and training required as a condition of 
facility and equipment use and operation by members 
of the public; and 

g. A commitment to allow use of the studio facilities, 
production equipment, personnel resources, other 
resources, and channel(s) for the production and 
broadcast of Community Use Programming by members of 
the general public, including individuals and local 
non-profit community organizations, on a first-come-
first-serve basis during the term of the franchise. 

5.50.338 	ALTERNATIVE NO. 2 - FRANCHISEE SPONSORED PROGRAM- 
MING. The type of Community Use Programming contemplated by this 
Alternative is that which is produced as a result of an affir-
mative effort by the Franchisee to interest community organiza-
tions and groups in program ideas, development and production, is 
presented on the Subscriber Network in minimum quantities 
prescribed by the application, and is distributed among the 
various Tiers of Service as prescribed by the applicantion. 

Applicants desiring to propose this Alternative shall include 
the following within their applications: 
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a. 	Schedules showing the number of hours per week new 
(not previously broadcast within the Sacramento 
Community) Community Use Programming will be shown 
on the Subscriber Network within each Tier of Service 
proposed in the applicatiOn, categorized according 
to minimum number of hours per week per Tier of 
Service between the hours of 6:00 a.m. and 5:00 p.m., 
5:00 p.m. and 11:00 p.m., and 11:00 p.m. and 6:00 a.m., 
with respect to the following variables: 

(1) Differences in volumes of hours of Community Use 
Programming at various times during the term of the 
Franchise, if the applicant proposes different 
volumes of such Programming at various times 
during the term of the Franchise; 

(2) Volumes of hours of audio only Community Use 
Programming, if the applicant proposes both audio 
only and audio and visual Community Use Programming; 

(3) The minimum numbers of hours respecting Community 
Use Programming t. 	produced by the Franchisee; 

(4) The minimum numbers of hours respecting Community 
Use Programming to be produced by the County or 
Cities; 

(5) The minimum numbers of hours respecting Community 
. Use Programming to be' produced by local non-
profitcommunity organizations; and 

(6) Volumes of hours of automated Community Use 
Programming, as distinguished from regular non-
automated Community Use Programming, if such • 
automated Programming is to be shown. 

b. 	A commitment by the applicant to provide during the 
entire term of the Franchise all hours of programming 
which it has proposed in the schedules identified by 

..subparagraph "a" - ,. above; 

C. 
	A description of the location, nature and extent of 

studio facilities, production equipment and personnel 
and other resources proposed to be made available 
at the sole cost of the applicant and without any 
charge whatsoever to produce and assist the County, 
Cities and local non-profit community organizations 
in the presentation of Community Use Programming. The 
applicant shall indicate whether the studio facilities 
production equipment, staffing resources and other 
resources will be exclusively available for Community 
Use Programming to the County, Cities and local non-
profit community organizations, or whether such 
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resources will be shared with the applicant's operation 
or others. If shared, specific criteria shall be 
stated showing how time priorities will be allocated 
among competing interests to insure, for example, 
that studio space and production resources will not 
be made available to local organizations only at the 
least desirable times; 

d. Specific and detailed affirmative strategies to be 
utilized by the applicant to solicit and encourage 
interest by the County, Cities and local non-profit 
community organizations in planning, producing and 
presenting Community Use Programming to fulfill the 
broadcast time commitments proposed; and 

e. A statement of all criteria intended to be utilized 
by the applicant to select between and apportioned 

• time among local non-profit community organizations, 
the County, and the Cities if the demand to produce 
Community Use Programming exceeds the broadcast time 
proposed in the schedules identified by subparagraph 
"a", above. 

In addition'to the foregoing, and as a part of this 
Alternative, an applicant shall provide not less than two (2)  

- 
-E4-e-nu-miee-r--e-€ channels on the Subscriber Network which are 
-it 	would set aside for the exclusive provision of Community Use 
Programming on a Leased Access basis by individuals and local 
non-profit community organizations. Such channels,--44-Ffrepe.sed y  
shall be subject to 1ease-1—i-n-wlq-o-l-e-er--i4a-p-a-r-t, for Community 
Use Programming. Programming meeting the definition of 
"Community Use Programming" shall be included in fulfilling the 
broadcast time proposal contained in subparagraph "a", above. 
With respect to any such proposal, the application shall contain 
the following: 

a. An itemization of the amounts of fees and charges, if any, 
to be levied by the applicant at various time during 
the Franchise term for Leased Access use -- the fees 
and charges, if any, to include all rights and 
privileges associated with the lease, use of studio 
facilities, production equipment and personnel and 
other resources, an4-br-aa-4Gact tie-- provided bv the  
Franchisee, and to exclude  any_22mpensation for use 
of the channels or broadcast time; and  

b. • Copies of all contract documents to be utilized in 
connection with such 1eases-7- 2_afr4 

A-G-ta-temen4-a-s-w ,h.e,ther  identificiatioR-G-E-Ra-r4.4-e-G 
te-w-hiani-e4l3nnelo will be lease4-aft4-apportionmen-t 

time-th-e-r-eon will  be-vest-e4-4-in-th-e-sele 
ppIlean-t-r-ar 	determined in 
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PUBLIC ACCESS SACRAMENTO 
Mailing Address: 1820 j Street, Sacramento, CA 95814 

TO: CITY COUNCIL/BOARD OF SUPERVISORS 

FROM: PUBLIC ACCESS SACRAMENTO 

RE: 	STRUCTURE OF NON- PROFIT CORPORATION 

Public Access Sacramento recommends the following structure for the proposed nonprofit 
corporation responsible for administering community use programming. This structure 
reflects the desire expressed by staff and the members of the joint city/county authority 
that this corporation shall not be composed of elected officials and/or their appointees. 

The three entities specifically interested in community use programming are the cable 
operator, the cable commission and the public. Initially, representatives of these three 
entities shall act as incorporators of the non-profit body. The commission shall appoint 
the representatives of the commission and the public; the cable operator shall appoint the 
third representative. These three incorporators shall then appoint the eight additional 
members of on eleven member interim board. The Board members shall be representative 
of the following community groups or interests: business, women, senior citizens, 
organized religion, culture and the arts, human services, education and minorities. 

Membership of the corporation shall be open to individuals and representatives of 
community organizations who support community use programming and are dues-paying 
members of the corporation. 

Once the cable system is activated, the members of the corporation shall elect nine 
members of the Board following the guidelines for composition. Both the commission' and 
cable operator representatives shall be appointed by their respective bodies and serve on 
the Board as ex-officio members. 





November 10, 1981 

MEMO TO CITY COUNCIL & COUNTY BOARDOF SUPERVISORS: 

RE: RESTRICTION OF INDECENT MATERIAL ON THE PROPOSED CABLE TV,I 

"THE COLORADO LEGISLATURE. PASSED IN JUNE 1981, AND THE GOVERNOR SIGNED. INTO LAW, A 
GENERAL OBSCENITY STATUTE 	ON THE SAME DAY, COLORADO GOVERNOR LAMM VETOED A HARM- 
FUL-TO-MINORS, PUBLIC DISPLAY STATUTE. HOWEVER, COLORADO CITIZENS WENT TO WORK CON-
TACTING THEIR LEGISLATORS, AND ON JUNE 29, THE HOUSE OVERRODE THE GOVERNOR'S VETO BY 
A VOTE OF 47 TO 15 AND THE SENATE BY A VOTE OF 27 TO 8." 

"THE TEXAS GENERAL OBSCENITY STATUTE, .... WAS UPHELD IN JUNE AS CONSTITUTIONAL BY 
THE U.S. CIRCUIT COURT OF APPEALS FOR THE 5TH CIRCUIT. THE LAW WAS PASSED IN 1979, 
AND WAS CHALLENGED BEFORE IT WAS TO GO INTO EFFECT IN THAT YEAR, BY 45 "ADULT' BOOK-
STORE AND MOVIE HOUSE OWNERS IN A U.S. DISTRICT COURT. TWO DISTRICT COURT JUDGES 
RULED IT CONSTITUTIONAL; 
RULING." -- QUOTED FROM 

Paul J. McGeady, General 
the Colorado Law was S.B 
to Minors. 

.... POLICE BEGAN ENFORCING THE LAW AFTER THE LOWER COURT 
"MORALITY IN MEDIA INC. NEWSLETTER" VOL. 20, NO. 6, Oct. 1981 
475 Riverside; Dr., New York, N.Y. 10115 

Counsel of Morality in Media, informed me by phone today that 
. #83 on General Obscenity and H.B. #1310 on Public Display 

The Texas law passed in 1979 is Section 43.21 of the Penal Code, recently upheld by 
Federal Citation #648, 2nd.-1020, "RED BLUFF DRIVE-IN AGAINST VANCE." 

THEREFORE)  I WOULD LIKE TO CLARIFY THAT THE FOLLOWING IS A SAMPLE OF THE MODEL 
STATUTE FOR CABLE TV ORDINANCE. THIS MODEL IS BEING CIRCULATED AROUND THE COUNTRY)  
AND ONE LIKE IT HAS BEEN ENACTED IN MILWAUKEE. I DO NOT KNOW IF IT HAS BEEN TESTED. 
I WAS TOLD BY PAUL MCGEADY THAT HOUSTON, TEXAS, AND POSSIBLY PITTSBURGH HAVE SOME 
CABLE TV ORDINANCE ALSO, AGAIN )  I WOULD LIKE TO SUBMIT THIS AS A MODEL FOR YOUR 
CONSIDERATION FOR PROVIDING LEGISLATION FOR CONSISTENT PROTECTION OF PUBLIC PROPERTY. 

Section I 
(a) No person (including franchisee) shall by means of a cable television 

system, knowingly distribute by wire or cable to its subscribers any in-
decent material or knowingly provide such material for distribution. 

(b) - Person -  shall include individuals, partnerships, associations and 
corporations. 

(c) - Distribute" shall mean send, transmit or retransmit or otherwise 
pass through a cable television system. 

(d) "Material" means any visual material shown on a cable television 
system, whether or not accompanied by a soundtrack, or any sound 
recording played on a cable television system. 

(e) "Indecent material —  shall mean material which is a representation or 
verbal description of: 

I . a human sexual or excretory organ or function; or 
2. nudity; or 
3. ultimate sexual acts, normal or perverted, actual or simulated; or 
4 . masturbation; 

which under contemporary community standards for cable television 
is patently offensive. 

(f) "Community Standards" shall mean the standards of the community 
encompassed within the territorial area covered by the franchise. 

(g) "Provide" means to supply for use. 

Section 2 
A cable television' company may prohibit the cablecasting of obscene or 
indecent material on its public access, educational and leased channels. 

Section 3 
Violationiof this ordinance shall constitute a misdemeanor and any person 
convicted of such violation shall be confined in jail for not more than 
 months or fined not more than   Dollars, either or both. 

Dr. David A. Rupert, Chairman, Coalition for a Better TV Franchise 
Senior Pastor, Sacramento Free Methodist Church 
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MEMORANDUM 

TO: 	Sacramento County Board of Supervisors 
Sacramento City Council 

FROM: 	DIANE B. BALTER, Deputy City Attorney 

RE: 	REPORT BACK ON MODEL STATUTE RELATING TO 
OBSCENITY ON CABLE TELEVISION 

On Monday evening, November 9, Dr. David Rupert presented to the 
Governing Bodies a sample of a model statute prohibiting dis-
tribution of obscene materials on cable television, violation 
of which is a misdemeanor. Dr. RuPert reprdsented to the Governing 
Bodies that this statute had been upheld by courts in Colorado 
and Texas. 

Staff was instructed to review Dr. Ruperts submission and to 	• 
report back upon the possibility of including the model statute 
or a similar Statute as a provision of our cable television 
ordinance. 

This memorandum concludes that: 

I. The sample ordinance submitted by Dr. 
Rupert has not been reviewed by any court 
decision to which Dr. Rupert could point. 
The Texas case referred to in Dr. Rupert's 
submittal* revieWed a statewide general 
obscenity statute totally unrelated to 
cable television. Furthermore, several of 
the limitations on regulation of speech and 
conduct required by the First Amendment which 
were included in the Texas statute (which was, 
by the way, held to be partially constitutional 
and 'partially unconstitutional)have been 
omitted from Dr. Rupert's sample statute. 
Staff concludes that the sample statute is 
unconstitutional under the .very case referred to 

* Dr. Rupert could not refer us to the Colorado case mentioned in 
his submittal. 
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bYDr. Rupert, as well as under other applicable 
cases decided by the United States Supreme Court 
and the Ninth Circuit Court of Appeals. 

II. Even if an ordinance were drafted which 
comported with required First Amendment standards, 
the Governing Bodies may not adopt it, because the 
control of obscene communications has been pre-
empted by a state regulation covering the area. 

Section I of this memorandum analyzes the Texas decision, the proposed 
model statute and describes other applicable case law. Section II 
discusses the subject of state pre-emption. 

I. The Texas  case, the  model statute,  And other applicable  cases 

Staff has determined that the Texas case to which Dr. Rupert 
refers is Red Bluff Drive-In., Inc. v. Vance  (1981) 648 F.2d 1020. 
That case reviews the following sections . bf - the Texas state-wide 
obscenity statute . 

• 
I. Title 9. subchap. B., of the Texas Penal Code 

as amended, reads: 
SUBCHAPTER B. OBSCENITY . 

§ 43.21. Definitions 
(a) In this subchapter: 

(1) . "Obseene" means material or a perform-
ance that: 

(A) the average person, applying . contern-
lora*. community standards, would find that ' 
caken as a whole appeals to the prurient 
interest in sex; 

(B) depicts or describes: 
(i) patently offensive representations or 

' descriptions of ultimate sexual acts, nor- ' 
mal or perverted, actual or simulated, in-
cluding sexual intercourse, sodomy, and 
sexual bestiality; or 
(ii) patently offensive representations or 

• • descriptions of masturbation, excretory 
•functions, sadism, masochism, lewd exhibi-
tion of the genitals, the male or female 
genitals in a state of sexual stimulation or 

• (6) "Wholesale promote" means to :manufac-
ture, issue, sell, provide, mail, deliver, transfer, 
transmit, publish, distribute, circulate; dissemi-
nate, or to offer or agree to do the same for 

. purpose of resale. 
(7) "Obscene device" means a device includ-

ing a Ode or artificial vagina, designed or 
, marketed as useful primarily for the stimula-

tion of human genital organs. 
(b) If any of the depictions or descriptions of 

sexual conduct described in . this section are 
declared by a court of competent Jurisdiction to 
be unlawfully included herein this declaration 

• shall not invalidate this section as to other 
' patently offensive sexual conduct included 

herein. 
§ 43.23, Obscenity 	• 

(a) A person commits an offense if, knowing 
• Its content and character, he wholesale pro-

motes or possesses with intent to wholesale 
promote any obscene material.' or obscene de- 

• vice. 

(g) This section does not apply to a person 
' who possesses or distributes obscene material 
or obscene devices or participates in conduct 
otherwise prescribed • by this section when the 
possession, participation, or conduct occurs in 

- the course of law enforcement activities. ' 
. • So enrolled in bill; probably should read , 

"proscribed." 

	

arousal, covered male genitals in a discern- 	(b) An offense under Subsection (a) of this 

	

Italy turgid state or a device designed and 	section is a felony of the third degree. 	' 
marketed as useful primarily for stirnula- • 	(e) A person commits an offense if, knowing 

	

' bon of the human genital organs; and - 	its content and character, he: 
(C) taken as a whole, lacks serious literary, • 	(1) promotes or possesses with intent to pro- 

artistic, political, and scientific value. 	• 	mote any obscene material .  or obscene device; 

	

(2) "Material" means anything tangible that 	or 

	

-Is capable of being used or adapted to arouse 	(2) produces, presents, or directs an obscene 
• interest, whether through the medium of read- 	performance or participates in a portion there- 

	

Ing, observation, sound. or in any other man- 	of that is obscene or that contributes to its 

	

ner, but does not include an actual three dimen- 	obscenity. 
sional obscene device. 	 (d) An offense under Subsection (e) of this 

(3) "Performance" means a play, motion pic- 	sectirin is a Class A misdemeanor. 

	

lure, dance, or other exhibitiori performed be- 	(e) A person who promotes or wholesale pro- 
fare an audience. 	 motes obscene material or an obscene device or 

(4) "Patently offensive" means so offensive 	possesses the same with intent to promote or 

	

on its face as to affront current community 	wholesale promote it in the course of his busi- 
standards of decency. 	 ness is presumed to do so with knowledge of its 

	

-- (5) "Promote" means to manufacture, issue, 	content and character. 	z: 

	

1, give, provide, lend, mail, deliver, transfer, 	(f) A person who possesses six or more ob- 

	

. aansmit, publish, distribute, circulate, dissemi- 	scene des-ices or identical or similar obscene 

-nate, present, exhibit, 	articles is presumed to 
or advertise, or to offer possess them with intent 
or Agree to do the same, to promote the same: 

Trt-gliEllTra-E&-Hoted that California has an obs:Cenity statute' which is 
even 

broader in scope than
,-the Texasstatute. Seel?enal Code 5011-313.5, :appended r2t 

..,111.1!-Aignn:SRPA in Part II. below„,. 
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As can be seen, there is no reference in this statute to 
cable television. 

The Fifth Circuit Court of Appeals upheld the constitutionality 
of Sections 43.21(a) (1) , (a) (2), (a) (3),, (a) (6) and (a) (7), but 
refused to uphold the constitutionality of §43.21(a)(4) and (a)(5). 
The court also refused to uphold the constitutionality of §43.23(e) 
and (f). The court stated that "each of these provisions presents 
a troublesome.question of constitutional law." (648 F.2d at 1020) 

- The section of the court's opinion which upheld portionsof the 
statute emphasized that they were constitutional because they defined 
obscenity "with language drawn directly from the Supreme Court's 
landmark Miller -  [v. California (1973) 413 U.S. 15] decision": 

This section recites, with little 
variation, the familiar- three-part 
Miller test for determining the - 
boundary between protected expression and 

• regulable obscenity. Under the Miller  
test, expression goes beyond the limits 
of First Amendment protection if it 
(1) taken as a . whole, appeals to the 
prurient interest; (2) depicts or 

• describes specified sexual conduct in a 
patently offensive way; and (3) taken as 
a whole, lacks serious literary, artistic, 
political, or scientific value. 
(648 F.2d at 1026) 

Section (a)(4) was questioned by the court because it defined 
"patently offensive" as "so offensive on its face as to affront current 
community decency." Miller, said the court, requires that "the line 
between protected expr ession and punishable obscenity must he drawn 
at the limits of a community's tolerance rather than in accordance 
with the dangerous standards of propriety and taste-" (648 F..2d at 
1028) 

Section (a)(5) was questioned because the word "promote" could 
"be read to sweep within its ambit acts the state cannot criminalize" 
such as conversations between husband and wife conducted in the 
privacy of-the marital bedroom. 

Section 43.23(e) and (f) -were questioned on grounds not germane 
to the issues covered by this memorandum. 

. Turning now to Dr. Rupertis model statute, its constitutionality 
must be measured by comparison to the three -part test set forth int • 
Miller. 

We note, first, that the model statute uses the "indecent" 
instead of the word "obscene." If the intent of this ,substitution. 
is to move the line between protected and unprotected speech, it 
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would fail under Miller. We therefore assume that the word "obscene" 
could be substituted for "indecent." 

A proposal of the model statute reveals that two of the three 
Miller_criteria are missing. Communications could be regulated 
under this statute even if they did not (1) taken as a whole; 
appeal to the prurient interest, and (2) taken as a whole, lack, 
serious literary,artistic', political or scientific value. Without 
these limitations; the statute impermissibly regu1ate3protected 
speech, and would be struck down, on the authority of Red alUff  
Drive-1n, Inc. v. Vance itself as well as under Miller' v . .' California  
and other obscenity cases. See, for example, Spokane' Arcades,' Inc. 
V. Ray, 449 F. Supp, 1145, 1152 (1978), affirmed 631 F.2d 135 (1980) 
affirmed without opinion by the United States Supreme Court on 
November 9, 1981. 

II. Pre-emption of Obscenity Regulation by State Law 

While staff believes that it would be possible to redraft the 
model statute to conform to first amendment requirements, it is 
futile to do so because any enactment in this subject area would be 
invalid because pre-empted by California state law. 

• 	The operative California law is found in Penal Code Section 311 
through 313.5 which are attached to this memorandum. Sections 311 
through 312.5 regulate distribution and exhibition of obscene 
matter to adults; Sections 313 through 313.5 regulate distribution 
and exhibition of "harmful" matter to minors. 

The leading case discussing state pre-emption of the obscenity 
area is-Whitney v. Municipal Court (1962) 58 C.2d 907, which. invalidated 
a local ordinance prohibiting exhibition of motion pictures:offensive 
to decency, In Whitney, the Suprme Court held that 

"the state had occupied the field with 
regard to the criminal aspects of obscene 
exhibitions. Accordingly,a city ordinance 
prohibiting exhibitions of the type 
described in the ordinance under considera-
tion here is in conflict with state law and 
is void." (58 C.2d at 911) 

A more recentapplication Of the same legal principle is found 'in
Carl v. city of Los Angeles (1976) 61 Cal.APp.3d 265, in an opinion 
written by current Supreme .Court Justice Otto Kaus Cat pp. 269-270): 
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The:Harmful Matter Statute [Penal Code 
. §§313-313.5] purports to regulate the 
distribution of material which, 
generally using the California 
'definition of Obscenity (citations_ 
omitted) is "utterly Without redeeming' 
social importance for minors." (5313) - 
(Italics added [by court].) 

. [The statute defines] "matter" in §313 
tb encompass every conceivable mode of 
communication... 
We think it is obvious that section 313.1 
ofthe Penal Code preempts the field of 
offering and selling harmful matter to 
ninors. The parallel decisions holding, 
that the statutes relating to_adult 
obscenity preempt the field leave no 
room for argument on this point . . 
[Citing Whitney v. Municipal Couttsupra, 
and other cases.] 

Accord: Mier v. Municipal Court  (.1962) 211 Cal.App.2d 470 and 
People  V,  Kukkanen,-(1.967) .  248 cal. App.2d•Supp. 899. 

In California  Water & Telephone  Co v. County of 'LOS' 'Angeles  
(1967) 253..Cal.Appa7E-67-TE.-I-gaid:, 

Local legislation in conflict .with. general 
law is void. Conflicts exist if the 
ordinance duplicates, contradicts, or enters an 
area fully occupied by general law, either 
expressly or by legislative implication. -  If 
the subject matter or field of the •legislation 
has been fully occupied by the state, there 
is no room for supplementary or complementary . 
local, legislation, even if the subject were 
otherwiseone properly -  characterized as a 
"municipal affair." 

The courts have ruled that the' areaof. criminal obscenity has been 
fully, occupied by the state. . There is no room for supplementary or 
complementary local legislation, and any such regulation would be 
void. 

DBB:mb 
Attachments 



CHAPTER 7.5' 

Obscene Matter 

§311. Definitions. 
§ 31 /.2. Sale or distribution, etc., of obscene matter. 
§ 311.4. Employment of minor for sale or distribution of obscene matter or production of 

pornography. 
§311.5. Advertisement, promotion of sale, etc., of matter represented to be obscene. 
•§ 311.6. Participating in, etc., obscene live conduct. 

3113. Requiring purchaser or consignee to receive obscene matter as condition to 3ale, etc. 
§ 311.8. Defense. 
§31L9. Punishment. 

312. Destruction of matter Of advertisement upon conviction of accused. 
§ 312.1. Evidence in prosecution: Nonrequirement as to expert testimony concerning obscene 

or harmful character: Admissibility of evidence tending to establish contem-
porary community standards. 

4 312.5. Statutory severability and partial invalidity. 

§ 311. [Definitions.] As used in this 
chapter: 

(a) 'Obscene matter" means matter, taken 
•ts a whole, the predominant appeal of which 

he average person, applying contempo-
rary standards, is to prurient interest, i.e., a 
"=ilarneful or morbid interest in nudity, sex,  

or excretion; and is matter which taken as a 
whole goes substantially beyond customary 
limits of candor in description or representa-
tion of such matters; and is matter which 
taken as a .whole is utterly without redeem-
ing social importance. . 

(1) The predominant appeal to prurient 
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interest of the matter is judged with refer-
ence to average adults unless it appears-from 
the nature of the matter or the circum-
stances of its dissemination, distribution or 
exhibition, that it is designed for clearly 
defined deviant sexual grOups, in which case 
the predominant appeal of the matter, shall 
be judged with reference to its intended 
recipient group. 

(2) In prosecutions under this chapter, 
where circumstances of production, presen-
tation, sale, dissemination, distribution, or 
publicity indicate that matter is being Com-
mercially expletiteci by the:defendant for the 
sake of its prurient appeal, such evidence is 
probative with respect to the nature of the 
matter and can justify the conclusion that 
the matter is utterly without redeeming so-
cial importance. 

(3) In determining whether the matter 
taken as a whole goes substantially beyond 
customary limits of candor in description or 
representation of such matters the fact that 
the defendant knew that the matter depicts 
persons under the age of 16 years engaged in 
sexual conduct, as defined in subdivision (e) 
of Section 311.4, is a factor which can be 
considered in making such a determination. 

(b) "Matter -  means any book, magazine, 
newspaper, or other printed or written mate-, 
rial or any picture, drawing, photograph, 
motion picture, or other pictorial representa-
tion or any statue or other figure, or any 
recording, transcription or mechanical, 
chemical or electrical reproduction or any 
other articles, equipment, machines or mate-
rials. 

(c) "Person -  means any individual, part-
nership, firm, association, Corporation, or 
other legal entity. 

•(d) "Distribute" means to transfer posses-
sion of, whether with or without considera-
tion. 

(e) "Knowingly" means being aware of 
the character of the matter or live conduct. 

(f) "Exhibit" means to show. 
(g) -Obscene live conduct -  means any 

physical human body activity, whether per-
formed or engaged in alone or with other 
persons, including but not limited to singi'ng, 
speaking, dancing, acting, simulating, or 
pantomiming, where, taken as a whole, the 
predominant appeal of such conduct to the 
average person, applying contemporary stan-
dards is to prurient interest, 	a shameful 
or morbid interest in nudity, sex, or excre-
tion; and is conduct which taken as a whole 
goes substantially beyond customary limits 
of candor in description or representation of  

such matters; and is conduct which taken as 
a whole is utterly without redeeming social 
importance. 

(1) The predominant appeal to prurient 
interest or the conduct is judged with refer-
ence to average adults unless it appearS from 
the nature of the conduct or the circum-
stances of its production, presentation or _ 
exhibition, that it is designed for clearly 
defined deviant Sexual groups, in which case • 
the predominant appeal of the conduct shall 
be judged with reference to its intended: 
recipient group. 

(2) In prosecutions under this chapter, 
where circumstances orprodiiction, presen-
tation advertising, or exhibition indicate that 
live conduct is being commercially exploited 
by the defendant for the sake of its prurient 
appeal, such evidence is probative with re-
spect to the nature of the conduct and can 
justify the conclusion that the conduct is 
utterly, without redeeming social importance. 

(3) In determining whether the live con-
duct taken as a whole coes substantially' 
beyond customary limits of candor in de- ,  
scription or representation of such matters 
the fact that the defendant knew that the. 
live conduct depicts persons under the age of 
16 Years engaged in sexual conduct, as de-
fined in subdivision (c) of Section 311.4, is a 
factor which can be considered in making 
such a determination. 1i961 ch 2147 §5; 
1969 ch 249 § 1; 1970 ch 1072 § 1; 1978 ch. 
715 § 1.1 Cal Jur 3d Amusements and Exhi-
bitions §§ 11, 13, Crinzino1 Law §225l-
2265; Witkin Crimes pp 590.  501, 503, 504, 
505,- Summary (8th ed) pp 3 ,160, 3467, 3468. • 

§ 311.2. [Sale or distribution, etc., of . 
obscene matter.) (a) Every person who 
knoWingly sends or causes to be.. sent, or. 
brings or causes to be brought, into this 
state for sale or distribution, or in this state 
possesses, prepares, publishes, or prints, with 
intent to distribute or to exhibit to others, or 
who offers to distribute, distribWes, or ex-
hibits to others, any obscene matter is guilty 
of a misdemeanor, 

(b) Every person who knowingly sends or 
causes to be sent, or brings or causes to he 
brought, into this state for sale or distribu-
tion, or in this state possesses, prepares, 
publishes, or prints, with intent to distribute 
or to exhibit to others for cumenercial cone 
sideration, or who oilers to distribute, dis-
tributes, or exhibits to others for commercial 
consideration, any obscene matter, knowine 
thatmatter depicts a person under the 
age of 18 years -personally engaging in or 
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personally sirnulati•ng sexual intercourse, 
masturbation, sodomy, bestiality, or oral 
copulation is •guilty of a felony and shall be 
punished by imprisonment in state prison for 
two, three, OF four years, .or by a fine not 
exceeding fifty thousand dollars (550000), in 
the absence of a finding that the defendant 
would be incapable of paying such a .  fine, or 
by both such fine and imprisonment. 

(c.) The'•provisions of this .section with 
•rpect. to the exhibition of, or the possession 
with intent to exhibit, any obscene matter 
shall not apply to a motion .  picture operator 
or projectionist who is employed by a person 
licensed by any city or county and who is 
'acting within the scope of his employment, 
provided that such operator or projectionist 
ha.s .  no financial interest in the place wherein 
he is so employed. 

• (d) Except as otherwise provided in subdi-
vision (c). the provisions of subdivision (a) 
or (b) •with respect to the exhibition of, or 
the possession with intent to exhibit, any 
obscene matter shall not apply to any person. 
who is employed by a person licensed by 
any city or county. and who is acting within. 
the scope of his ernployment, provided that 
such employed person has no financial inter-
est in the place wherein he is so employed 
and has no cOntrol, directly or indirectly, 
over the exhibition of the obscene matter. 
[1961 eh 2147 § 5; 1968 ch 399 § 1; 1969 eh 
249 §2; 1975 ch 793 § 1; 1977 ch 1061 § 1, 
effective September 24, 1977.] Ca] Jut 3d 
Amusements and Exhibitions § 13, Criminal 
Lew §§ 2254-2256, 2266, 2268; Witkin 
Crimes pp 503, 504; Evidence 2d„ 1972 Supp 
p 118; Summary (8th cd) pp 3460 !  3469. 

§ 311,4, [Employment of minor for sale 
or distribution of obscene matter or produc-
tion of pornography;] (a) Every person who, 
with knowledge that a person is a minor, or 
who, while in possession. of such facts that 
be should reasonably know that such person.. 
is a minor, - hires, employs, or uses such 
minor to do or assist in doing any of the 
acts described in Section 311.2, is guilty of a. 
misdemeanor. • 

(b) Every person who, with knowledge 
that a person is a minor under the age. of 1.6 
years, or who,. while in possession of such 
facts that he should. reasonably know that 
such person is a minor under the age of 16 
years, knowingly promotes, employs, uses, 
Persuades, induces or coerces a minor under 
Ike age of 16 years, or any parent or guard- .  
ian of a minor under the age of 16 years 
under his Cr her 'control who knowingly  

permits such minor, to engage in or assist 
others to engage in either posing or model-
ing alone or with others for purposes of 
preparing a film, photograph, negative, slide, 
or live performance involving sexual conduct 
by a minor under the age or 16 years alone 
or with other persons or animals, for com-
mercial purposes, is guilty of a felony and 
shall be punished by imprisonment in the 
state prison for three, four, or five years. 

(c) As used in subdivision (b), "sexual 
conduct" means any of the following, 
whether actual or simulated: sexual inter-
course, oral copulation, anal intercourse, 
anal oral copulation, masturbation, bestial-
ity, sexual sadism, sexual masochism, any 
lewd or lascivious sexual activity, or excre-
tory functions performed in a lewd or lasciv-
ious manner, whether or not any of the 
above conduct is performed alone or be-
tween members of the same or opposite sex 
Or between humans and animals. An act is 
simulated when it gives the appearance of 
being sexual conduct. [1961 ch 2147 § 5; 
1977 ch 1148 § 3, effective September 29, 
1977.] 20 Cal Jut 3d Criminal Law § 2256; 
Witkin Crimes pp 504, 537. 

§ 311.5. [Advertisement, promotion 'of 
sale, etc., of matter represented to be ob-
scene.] Every person who writes, creates, or 
solicits the publication or distribution of 
advertising or other promotional material, or 
who in any manner promotes, the sale; 
distribution, or exhibition of matter repre-
sented or held out by him to be obscene, is 
guilty of a misdemeanor. [1961 ch 2147 § 5; 
1969 ch 249 §4.] Cal fur 3d Advertising 
§ 2, Criminal Law § 2257; Witkin Crimes -p 
503. 

,§ 311.6. [Participating in, etc., obscene 
live conduct.] Every person who knowingly 
engages or participates in, manages, prod-
uces, sponsors, presents or exhibits obscene 
live conduct to or before an assembly or 
audience consisting of at least one person or 
spectator in any public place or in any place 
exposed to public view, or in any place open 
to the public or. to a segment thereof, 
whether or not an admission fee is charged, 
or whether or not attendance.is  conditioned 
upon the presentation of a membership card 
or other token, is guilty of a misdemeanor. 
[1961 ch 2147 § 5; 1970 ch 1072 §2.] Cal 
fur 3d Criminal Law § 2258, Injunction 
§ 49: Witkin Crimes p 505. 

311.7. [Requiring purchaser or con-
signee to -  receive obscene matter as condi-
tion .  to sale, etc.) Every person who, know- 
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ingly, as a condition to a sale, allocation. 
consignment, or delivery for resale of any 
paper, magazine, book, periodical, publica-
tion or other merchandise, requires that the 
purchaser or consignee receive any obscene 
matter or who denies or threatens to deny a 
franchise, revokes or threatens to revoke, or 
imposes any penalty, financial or otherwise, 
by reason of the failure of any person to 
accept.  obscene matter, or by reason of the 
return of such obscene matter, is guilty of a 
misdemeanor. [1961 ch .2147 § 5.] 20 Cal Jur 
3d Criminal Law g 2259; Wit kin Crimes p 
504. .. 

§ 311.8. [Defense.] It shall be a defense 
in any prosecution for a violation of this 
chapter that the act charged was committed 
in aid of legitimate scientific or educational 
purposes. [1961 ch2147 §5.] 20 C2I Jur 3d 
Criminal Law § 2264; Within Crimes pp 
501, 502. - 

§ 311.9. [Punishment.] (a) Every person 
who violates Section 311.2 or 311.5, except 
subdivision (b) of Section 311.2, is punisha-
ble by fine of not more than one 'thousand 
dollars ($1,000) plus five dollars ($5) for 
each additional unit of material corning 
within the provisions of this chapter, which 
is involved in the offense, not to exceed 'ten' 
thousand dollars (510,000), or by imprison-
ment in the county jail for not more than Six 
months plus one day for each additional unit 
of material coming within the provisions of 
this chapter, and which is involved in the 
offense, such basic maximum and additional 
days not to exceed 360 days in the county 
jail, or by both such fine and imprisonment. 
If such person has previously been convicted 
of any offense in this chapter, or of a viola-
tion of Section 313.1, a violation of Section' 
311.2 or 311.5, except subdivision (b) of 
Section 311.2, is punishable as a felony. 

(b) Every - person who violates Section 
311.4 is punishable.by fine of not more than 
Iwo thousand dollars ($2,000) or by impris-
onment in the county jail for not more than 
one year, or by both such -fine and such 
imprisonment. If such person has been pre-
viously.  convicted of a violation of former 
Section 311.3 or Section 311.4, lie is punish-
able by imprisonment in the state prison. 

(c) Every person who violates Section 
311.7 is punishable by fine of not more than 
one thousand dollars ($1,000) or by impris-
onment in the county jail for not more than 
-six'moriths, or by both such tine -  and impris-
onment. For a second and subsequent of-
fense he shall be punished by a line of not  

more than two thousand dollars ($2,000), or 
by imprisonment in the county jail for not 
more than one year, or by both such fine 
and imprisonment. If such person has been 
twice convicted of a violation of this chap-
ter, a violation of Section 311.7 is punishable 
as a felony. [1961 ch 2147 § 5; 1967 ch 135 
§ 2; 1969 ch 249 § 5; 1976 eh 1139 § 180, 
operative July 1, 1977; 1977 ch 1061 § 2, 
effective September 24, 1977.] 20 Cal Jur 3d 
Criminal Law g§ 2254-2257, 2259: Wit kin 
Crimes p 537. 

§ 312. [Destruction of matter or adver-
tisement upon conviction of accused.] Upon 
the conviction of the accused, the court may, 
when the conviction becomes final, order 
any matter or advertisement, in respec: 
whereof the accused stands convicied, and 
which remains in the possession or under 
the control of the district attorney or anv 
taw enforcement agency, to be destroyed, 
and the court may cause to be destroyed any 
such material in its possession or under its 
control. [1961 ch 2147 § 5] 20 Cal Jut 3d 
Criminal Law g 2270; Within Crimes p 521. 

§ 312.1. [Evidence in prosecution: Non-
requirement as to expert testimony concern. 
ing obscene or harmful character: Aill'aiSE ■ • 
bility of evidence tending to establish con-
temporary community standards.] In any 
prosecution for a violation of the provisions 
of this chapter or of Chapter 7.6 (erntlinenC-
ing with Section 313), neither the prosecu-
tion nor the defense shall be required lc 
introduce expert witness testimony concern-
ing the obscene or harmful character of the 
matter or live conduct which is the subject - 
of any such prosecution. Any evidence 
which tends to establish contemporary corn• 
rnunity standards of appeal to prurient inter-
est or of customary limits of candor in the 
description or representation of nudity, so 
or excretion, or which bears upon the ques= 
don of redeeming social importance, shah
subject to the provisions of the Evidence 
Code, be admissible when offered tv,' eithci 
the prosecution or by the defense. [1969 ell 
925 *1; 1970 ch 1072 § 3.1 20 Cal Jar 3ti 
Criminal Law § 2267; Witkin Summary (Si 
cd) p 3471. 

§ 3115. [Statutory severability and par .  
tial invalidity.] If any phrase, clause, ser. 
tence, section or provision of this chapter or 
application thereof to any person or eircurn 
stance is held invalid, such invalidity shall 
not affect any other phrase, clause, sentence. 
section, provision or application of 111 1  
chapter, "which can be given effect withotti 
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the invalid phrase, clause, sentence, section,  
provision or application-and to this end the 

_provisions of this chapter are declared to be 

severable. [1969 ch 249 § 61 Cal Jur 2d Slat 
§36. 

CHAPTER 7.6 

Harmful Matter 

§313. Definitions. 
§313,1. Distribution or exhibition of harmful matter to minor. 
*313.2. Same; Parent's distribution to child. 
§313.3. Scientific or educational purposes as defense. 
§313.4. Punishment. 
§3.13.5. Statutory severability and partial validity. 

§313. [Definitions.] As Used in this 
chapter: 
• (a) "Harmful matter -  means matter, taken 
as a whole, the predominant appeal of which 
to the average person, applying contempo-
rary standards, is to prurient interest, i.e., a 
shameful or morbid interest in 'nudity, sex, 
or excretion; and is matter which taken as a 
whole goes substantially beyond • customary 
limits of candor in description or representa-
tion of s'uch matters; and is matter which 
taken as a whole is utterly without redeem-
ing social importance for minors. 

(fl When it appears from the nature of 
the matter or the circumstances or its dis-
semination, distribution or exhibition that it 
is designed for clearly defined deviant sexual 
groups, the predominant appeal of the mat-
ter shalt be judged with reference to its 
intended recipient group. 

(2) In prosecutions under this chapter, 
where circumstances of production, presen-
tation, sale, dissemination, distribution, or 
publicity indicate that matter is being com-
mercially exploited by the defendant for the 
sake of its prurient appeal, such evidence is 
'probative with respeet to the nature of the 
matter and can justify the conclusion that 
the mattee is utterly without redeeming so-
cial importance for minors. 

(b) "Matter -  means any book, magazine, 
newspaper, or other printed or written mate-
rial or any picture, drawing, photograph, 
motion picture, or other pictorial representa-
tion or any statue or 'other figure, or:any 
recording, transcription, or mechanical, 
chemical or electrical reproduction or any 
other articles, equipment, machines, or ma-
terials. 

(c) - Person-  means any indiViclual, part-
nership, firm, association, corporation, or 
other leizal entity. 

(d) "Distribute . ' means to transfer posses- 

sion of, whether with or without considera-
tion. 

(e) "Knowingly" means being aware of 
the character of the matter. 

(t) -Exhibit-  means to show. 
(g) "Minor" means any natural person 

under 18 years of age. [1969 ch 248 § 11 Cal 
fur 3d Criminal Law §§ 2252, 2265, 3076, 
3077. 

§ 313.1. [Distribution or exhibition of 
harmful matter to minor.] (a) Every person 
who, with knowledge that .a person is a 
minor, or who fails to exercise reasonable 
care in ascertaining the true age of a miner, 
knowingly distributes,, sends, causes to he 
sent,. exhibits, or offers to distribute or ex-
hibit any harmful matter to the minor is 
guilty of a misdemeanor. • 

(b) Every person who misrepresents him-
self to be the parent or guardian of a minor 
and thereby causes the minor to be admitted 
to an exhibition of any harmful matter is 
guilty of a misdemeanor. 

-(c) Aii y person who, within 500 meters of" 
an y  elementary school, junior high school, 
high school, or public playground, or any 
part thereof, knowingly sells or offers to sell, 
in any coin- or slug-operated vending ma-
chine or mechanically or electronically con-
trolled vending machine which is located on 
a public sidewalk, any harmful matter dis-
playing to the public view photographs or 
pictorial representations of the commission 
of the following acts, is guilly of a misde-
meanor: sodomy, oral copulation, sexual in-
tercourse, masturbation, bestiality, or a pito-. 
tograph of an exposed penis in an erect and 
turgid state. [1969 ell 248 § 1; 1970 ch 257 
§.1; 1976 ch 1121 § 11 . 20 Cal fur 3d Crimi-
nal Law § 

§ 313.2. [Same: Parent's distribution to 
child.] (a) Nothing in this chapter shall 
prohibit any parent or guardian from distrib- 
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uting any harmful matter to his child or 
ward or permitting his child or ward to 
attend an exhibition of any harmful matter if 
the child or ward is accompanied by him. 

(b) Nothing in this chapter shall prohibit 
any person from exhibiting any harmful. 
matter to any of the following: -  

(1) A minor who is accompanied by his 
parent or guardian. 

(2) A minor, who is accompanied by an 
adult who represents himself to be the par-
ent or guardian of the minor and whom the 
person, by the exercise of reasonable care, 
does not have reason to 'know is not the 
parent or guardian of the minor. [1969 ch 
248 § 1; 1970 oh 257 § 2.] 20 Cal Jut 3d 
Criminal Law § 2261. 

§ 313.3. [Seientific or 'educational pur-
poses as 'defense.] It shall be a defense in 
any proseeution for a violation of this chap-
ter that the act charged was committed in 
aid of legitimate scientific or educational 
purposes. [1969 oh 248 § 11 20 Cal fur 3d 
Criminal Law § 2264. 

§ 313.4. 	[Punishment.] Every person  

who violates Section 313.1 is punishable by 
fine of not more than two thousand dollars 
(52,000) or by imprisonment in the county 
jail for not more than one year, or by both 
such fine and imprisonment. if such person 
has been previously convicted of a violatica 
of Section 313.1 or any section of Chapter 
7.5 (commencing with Section 311) of Title 
9 or Part 1 of this code, he is punishable by 
imprisonment in the state prison. [1969 ch 
248 §2; 1976 ch 1139 § 181, operative July 
1, 19771 20 Cal fur 3d Criminal La 
§2260. 

§ 313.5. [Statutory severability and par. 
tial validity.] If any phrase, clause, sentence, 
section or provision of this chapter or appli-
cation thereof to any person or circumsia -,ice 
is held invalid, such invalidity shall not 
affect any other phrase, clause, sentence. 

,section, provision or application of this 
chapter, Which can be given effects without 
the invalid phrase, clause, sentence, section, 
provision or application and to this end the 
provisions of this chapter are declared to be 
severable. [1969 ch 248 § 1.] Cal Jut 2d Sit 
§36: 
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SHEEDY AND THOMPSON 
ORDINANCE PROHIBITION 

AGAINST OBSCENE BROADCASTS  

Purpose  -- To make the exhibition of obscene material 
over a.cable Television - System grounds for termination of 
a franchise. 

Add -- Subparagraph (f) to Section 5.50.818 in Article 5-b 
of Sub-chapter 5 to read as follows: 

f. The conviction of any person under either 
Section 311.2 or 311.5 of the Penal Code for the 
display or exhibition of any obscene matter on 
any channel of a Cable Television System which 
has not been allocated either to the Educational 
Consortium or to KVIE and which is not required by 
FCC Regulations to be carried on the System, 
whether such channel is on a Subscriber Network 
or Institutional Network, and including, but not 
limited to, channels upon which Community Use 
Prograuun ing is presented; 



_FOr Public Hearing 

CONNELLY 	RFP ENCOURAGEMENT 
TO RESTRICT INDECENCY 
BY SELF-RESTRAINT  

Offensive Material  

Cable television will penetrate the privacy of households 

within the Sacramento Community which potentially exceed 200,000. 

Reasons for voluntary subscription to cable service will cover a 

vast array of motivations. The interests, mores, behavioral 

characteristics and sensitivities of subscribers will be roughly 

equivalent to those predominant within the Sacramento Community 

as a whole. Viewers will range from infant children to the 

elderly and infirm. With the exception of programming presented 

by independent television stations which FCC Regulations require 

be carried on cable and on channels allocated to KVIE and the 

Educational Consortium by Ordinance, a Franchisee will be vested 

with virtually exclusive discretion respecting the type and 

content of home entertainment programming provided through cable 

service. Such discretion will be exercised by the inclusion of 

certain proposals respecting such programming in the application. 

It will also be exercised in relation to Community Use Program-

ming by the authority to define in the application restraints 

thereon and jurisdiction thereover which will be exercised by 

the Franchisee and an independent body. 

For the foregoing reasons, a Franchisee is and should be held 

directly responsible for the type of prograhailing presented, except 

with respect to that on independent stations which must be carried 



and on channels allocated to KVIE and the Educational Consortium. 

Each applicant for a franchise may include within its 

application detailed standards, criteria, procedures and measures 

which respond to the following questions respecting programming 

over which it would or could exercise control: 

a. The specific procedures and measures which will be 

•undertaken to insure that programming which is 

• obscene as legally defined, and therefore illegal, 

will not be shown; 

b. Whether programming which is not obscene as legally 

• defined, but is indecent or profane, will be shown, 

• and if so: 

(1) • A general description of the various types, 

quantity and origins of such programming 

intended to be offered or permitted; and 

(2) A detailed description of the measures, if 

any, which the Franchisee would undertake and 

utilize to eliminate or reduce the possibility 

that such programming would be viewed by 

children without the consent of their parents 

or viewed by adults whose sensitivities would 

be offended thereby. 

It is the desire of the Governing Bodies to encourage the 

larger and more effective use of cable services in the public 

interest. This objective demands measures designed to prohibit 

obscene Material, and reduce the risk that indecent or profane 



material will offend sensibilities of the viewing public, and 

which particularly shield viewing children from such indecency 

or profanity, without banning such material. The Ordinance 

reserves a regulatory authority in the Board of Directors of 

the Cable Television Commission under. Section 5.50.512 to 

achieve these objectives. It is the view of the Governing 

Bodies that the objectives may be far more appropriately and 

effectively achieved by the exercise of self-restraint by a 

Franchisee. Measures proposed in the application of the 

Franchisee will become enforceable covenants of the Franchise 

Documents, subject to paramount regulatory authority reserved 

by Section 5.50.512 in the Board of Directors of the Commission. 

An applicant is not required to respond to the concern 

expressed in this Section, and will not be disqualified from 

consideration for failing to do so. 
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• STAFF RECOMMENDED ALTERNATIVE RE 
OBSCENE OR INDECENT PROGRAMMING  

5.50.512 	CABLE TELEVISION SERVICES. No home educational 
or entertainment service, including, but not limited to. Community  
Use Programming,  provided through a Cable Television System shall 
be provided or operated in a manner which is detrimental to the 
public peace, health, safety or welfare, or which permits the  
broadcasting of obscene, indecent or profane material.  The 
provisions of this section shall not be self-executing, shall 
not be deemed to authorize the Cable Television Commission or 
any .other public authority to establish bans upon services in 
advance of the offering thereof, and may be invoked solely 
pursuant to the following procedure. 

If the Board of Directors of the Cable Television Commission 
determines that there is reason to believe that a particular ser-
vice provided through a Cable Television System is of a type or 
is otherwise provided in a manner which is detrimental to the•
public peace, health, safety or welfare, or which permits the  
broadcasting of obscene, indecent or profane material,  the Board 
shall schedule a public hearing. Written notice identifying the 
service or services or methbd of provision subject to the deter-
mination shall be mailed to the Franchisee not later than thirty 
(30) days in advance of the hearing. Notice of the hearing shall 
be given in the manner prescribed by Section 5.50.024  in Sub-
chapter 1. If at the conclusion of the public hearing the Board 
determines that a service is being provided of a type or in a 
manner which is detrimental to the public peace, health, safety 
or welfare, or which permits the broadcasting of obscene, indecent 
or profane material,  the Board may enact regulations which prohibit 
the services or otherwise regulate the manner of the provision there-
of, as the case maybe, and may enforce the regulation by appropriate 
action in the courts of this state. 
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SACRAMENTO, L'A .45825 

Citt,intholict,1  
socialon 

CARTER NICE 
	

DAVID M. WAX 
MUSIC DIRECTOR 
	

GENERAL MANAGER 

November 11, 1981 

Sacramento City Council 
Sacramento County Board of Supervisors 

Dear Sirs and Madams: 

The Sacramento Symphony Association recognizes the great potential 
contribution cable television can make to the growth of performing 
arts organizations in the community and to the services that these 
performing arts organizations will be able to provide to the people 
of Greater Sacramento. The Association strongly urges the City Council 
and the County Board of Supervisors to include provisions in its ordi-
nance to encourage cable television's fulfillment of this potential. 

To that end, the Sacramento Symphony Association wishes to encourage 
the Council and Beard to support a role for public and community 
television when formulating the requirements for the local cable 
television system, so that in turn the local performing arts groups 
will stand to achieve the potential that cable television holds for 
the arts. 

Sincerely, 

, 

Nes. red- E. Carnie, r. 
/President 

jcidw 
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COUNTY OF SACRAMENTO 
CALIFORNIA 

November 9, 1981 

Ike 

To: 	Board and Council Members 

From: William R. Freeman 

Just a brief note to guide you, through this binder. Following are comments on 
the agenda and the divider tabs: 

PROPOSED AGENDA.  This has been prepared to identify what staff thinks are the 
major issues tat will generate public testimony. We have organized them into 
what seems to be logical groupings and divided them between the two meetings. 
This agenda is subject to modification at the pleasure of the Board and Council. 

STAFF.  There are a series of memos prepared by Lee Elam. If you review these 
first, the ordinance will be easier to follow, and you will have a better under-
standing of the major issues. Also included is a memo from Howard Gan listing 
three concerns: the channel banking concept; the mandatory allocation of channels; 
and limited rate regulation. Howard will be present at the November 11 meeting. 

ORDINANCE. This is draft number four which reflects the decisions of the joint 
stiEconnittee. Underlining in this draft indicates changes from draft number three 
which was previously distributed to you. 

R.F.P.  This is the latest draft of the Request for Proposals. It has been pre-
pared by the City Attorney. 

COMMUNITY.  This tab is for your convenience in filing material you may receive 
from community groups. Included in the binder are copies of material you should 
have already received from KVIE and a Media Alliance group. I included them to 
save you the trouble of inserting them. 

OPERATORS.  Included are comments from three operators which Were submitted to the 
iacommittee during its hearings. United Cable has submitted a new document 
entitled Proposed Alternative Language.  United's proposed changes are shown by 
underlining additions  and 6tiO444ng-obit deletions. Unfortunately, the ordinance 
language is taken from draft number three so United's addition of the word material  
in section 5.50.240 does not correspond to the wording in draft numbrer four which 
is in the binder. 

Warner-Amex may be distributing comments directly to you some time before the 
hearings. 

If you have any questions, please call: My numbers are: 

Office: 440-5883 
Home: 	422-9252 

WILLIAM R. FREEMAN 
Assistant County Executive 
WRF:emw 
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or more C ties. from hr ranchise area, or the rejection of al1 

proposals and failure to issue any franchise whatsoever, whether 

(1) such rejection is expressed or results from any act or omission 

by County, any one of the Cities, or the joint powers authority. 

In other words, the funds expended by applicants, in preparation of 

their applications, or expended in any way related to the proposed 

franchise, shall be at the applicants' own risk and Cost. 

Second-Stage Environmental Analysis  

The second-stage environmental analysis shall be conducted 

if the Governing Bodies make a tentative selection of a franchisee. 

During the second-stage.environmental analysis, the Environmental 

Ifripact Section of the County, the Cable Television Comgdssion, rafld 

the tentative franchisee shall work together to identify and deign 

measures necessary and desirable to mitigate the environmental 

impacts of the application submitted by the tentative franchisee. 

The issues to be analyzed include, but are not limited to, 

proposed locations of headends, towers, and earth stations. 

The second-stage environmental analysis will begin after 

selection of a tentative franchisee. Because the second-s age 

environmental analysis cannot be completed prior to enactment of 

the resolution offering the franchise and the filing of a 

certification accepting the franchise, an applicant, by submitting 

an application, agrees that if it is selected to be the franchisee, 

it will comply with all mitigation measures declared by the Cable 

Television Commission to be necessary or desirable, whether such 

measures are identified before or after the certification accepting, 



JAMES A. CLEVELAND 
Post Office Box 15367 
Sacramento, California 95851 
Phone: 456-3204 

CABLE TELEVISION INITIATIVE 

f! 
I invite you to help fo a Cable TeleviM.on Initiative Committee, to 

draft and circulate throughout the City and County of Sacramento a "Cable 
Television Initiative" to make this very, very valuable revenue producing 
source a "PUBLIC UTILITY"„ rather than giving it away to any Special 
Interest. " 

Wise decision 

Cable Television, except for Property Taxes, will produce more 
revenue urgently needed by both our City and County, to keep vital public 
and community services operating in this City and County. 

A14—The Sacramento Union, Wecinesrioy, October 21, 1911 Please contact me at either 
the phone number or address above, 
or use the space below to write your 
name, phone number or address in 
and give it to me, so that I can 
contact you. 

Thank you, your "HELP" is 
urgently needed. 

In announcing his decision to 
pull The Bee out of the bidding 
for a cable TV franchise in 
Sacramento, C.K. McClatchy 
described his decision as one 
reached reluctantly. We believe 
it was also a wise decision, 
benefitting the community as 
well as The Bee. 

We have, from the beginning, 
fought hammer and tong against 
the award of a franchise to any 
outfit in which the McClatchy 
newspaper would have a signifi-
cant place. We did so not 
because we fear competition — 
we can, and have and will con-
tinue to compete lustily and 
successfully with The Bee — but 
because we believe that kind of 
cross-ownership (newspaper and 
TV) represents an unhealthy 
and ominous concentration of 
power. Nor, by the way, were 
we alone in voicing that fear: 
the National League of Cities, in 
its "Code of Good Cable Televi-
sion Franchising Conduct" 
released earlier this year, had 
this to say to the nation's may-
ors and other municipal lead-
ers: 

"In safeguarding the public 
interest, cities should consider 
whether granting a cable fran-
chise to a particular applicant 
would result in an increased  

concentration of media owner-
ship. Cable has become an 
important medium for the dis-
semination of information to the 
public. If one individual or firm  
controls multiple information  
sources in a locality, the public 
interest may be adversely 
served." 

In his withdrawal statement, 
Bee President McClatchy identi-
fied "the credibility of The Bee' 
as an overriding consideration 
in his decision. We believe The 
Bee's credibility has been 
spared great potential harm by 
this decision. 

More importantly, we believe 
the community wins, because 
whichever bidder now carries 
away the plum of the Sacramen-
to franchise—one of the largest 
single franchises in the coun-
la—it will mean that the citi-
zens of our area will have 
access to a greater, and not 
dangerously-lesser, variety of 
Information sources. 

It is now up to the select panel 
of county commissioners and 
city council members to award 
the franchise with the greatest 
care and caution. For our part, 
we are pleased that The Bee will 
now be able to join us in moni-
toring that process, free of the 
shackles of itself being a party 
to the process. 

Fawt.14).)1 	,ott-ek-s-f-Fte 
/ JAMES A.' CLEVELAND •) 
(f Disabled American Veteran 

and twice an elected official 
in this City and County. 
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Board of Supervisors, Sacramento County 

700 ---H Street. 
COUNTY IT ;:l.k 

Sacramento, Ca.. 958i4 	 BOARD r'1 7" 
!='.AMENTO 

. :VISORS 

Dear Supervisors, 	
'81 NOV -9 All :34 

What does Susanville, California have that Sacramento doesn't 

have besides clean air and water? CABLE TELEVISION and has had 

for many years. They can choose from 39 channels from as far 

away as Atpjanta, or as near as Reno or Sacramento. 

Cable television can be useful in many ways other than for 

entertainment. It is an efficient means of getting essential 

information to residents of a city, in the event offi at disaster, 

or the unscheduled closure of schools. Homes can be tied into 

police and fire departments thru the cable system. Medical and 

educational materials can be transmitted promptly to where they 

are needed. 

Sacramento NEEDS cable television. 

• 

Alice Monahan Williams 

Copies to City Council of Sacramenato 

United Cable Television of Sacramento 


