
ORD I NANCE NO . 2006 -0 1 5

Adopted by the Sacramento City Council

Feb ruary 28 , 2006

RELATING TO THE APPROVAL OF ADEVELOPMENT
AGREEMENT BETWEEN THE CITY OF SACRAMENTO AND

I3EAZER HOMESIACACA CREDIT FUND 10yA, hLC, FOR PROPERTY
LOCATED AT THE SOUTHEAST CORNER OF ARENA BOULEVARD

AND EAST COMMER1I E 1IIIAYII(APNi 225O1 50-01 4, ^1 8, -025, -027i m
028, -030, -032, and -036) (P06-014)

BE tT ENACTED BY THE COtJNC1L OF THE CITY OF SACRAMENTO THAT.

SECTION •1

This Ordinance incorporates, and by this reference makes part hereof, that certain
Development Agreement, by and between the City of Sacramento and I3eazer
Homes/Acacia Credit Fund 1 0-A, LLC, a copy of which is aftached hereto.

SECTION ^

The City Council finds:

I ., The agreement is consistent with the city genera' plan and the goals, policies,
standards and objectives of any applicable specific or community plan;

2. The project should be encouraged in order to meet important economic, social,
environmental or planning goals of any applicable specific or community plan;

3. The project would be unlikely to proceed in the manner proposed in the absence of a
development agreement;

4^ The landowner vtirill incur substantial costs in order to provide public improvements,
facilities or services from which the general public will benefit;

5, The landowner will participate in all programs established and/or required under the
general plan or any applicable specific or community plan and all of its approving
resolutions (including any mitigation monitoring plan), and has agreed to financial
participation required under any applicable financing plan and its implementation
measures, all of which will accrue to the benefit of the public;

6. The landowner has made commitments to a high standard of quality and has agreed
to all applicable land use and development regulations..
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SECTION 3

The Development Agreement attached hereto ^s hereby approved, and the Mayor is
authorized to execute after the effective date of this Ordinance said Development
Agreement on behalf of the City of Sacramento. This approval and authorization is
based upon the Mitigated Negative Declaration and Mitigation Monitoring Plan which is
the subject of aseparate resolution adopted by City Council prior to or concurrent with
the adoption ofthis Ordinance.

Table of Contents:
Exhibit A ^ Deve'opment Agreement

Adopted by the City of Sacramento City Council an February 28, 2006 by the following
vote:

Ayes: Councilmembers Cohn, Fong, Hammond, McCarty, Pannell Sheedy,
Tretheway, and Waters and Mayor Fargo,

Noes: hlonew

Abstain^ None.

Ahsent, None,.

Attest:

1 .̂̂
Shirley Concolinn , C ity Clerk
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Exhibit A ^ Development Agreement

A copy of the Development Agreement
is available for Review at :

City of Sacramento
Development Services Department

New City Hall
915 I Street , 3Floor

Sacramento , CA 95814
(916)808 -5381

8am . - 5 p . m .
Monday through Friday
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and the applicable zoning ordinances provide for a balanced mix of residential housing
and employment opportunities as weli as provide for the protectlon of major open space

and recreational resources.

The City Council on August 9, 1994, after ^ duty noticed public hearing, approved the
North Natornas Finance Plan to provide a plan for the financing of the Infrastructure and
public improvements needed to successfully implement the NNCP over time.

D. CITY and LANDOWNER desire to enter into a development agreement pursuant to the
provisions of Government Code section 65865 et seq. in order to provide for the orderly
development of the Property, in accordance with the goals set forth in Government
Code section 65865, the General Plan and the NNCP.

^The coordinated and orderly development of the Property, and LANDOVIf NER's
commitment to the implementation of the North Natamas Finance Plan in order to
assure the timely and properly-phased construction of all required infrastructure and
facilities, are essentlal to the proper implementation of the General Plan and the NNCP,

F. LANDOWNER desires to facilitate implementation of the General Planr the NNCP and
the North Natamas Finance Plan, and LANDOWNER therefore agrees to develop the
Property in a manner consistent with the policies of the General Plan, the NNCP, the
North Natomas Finance Plan and the Special Conditions, provided that LANDOWNER
is assured that no subsequent changes in the General Plan, the NNCP, the North
Natomas Finance Plan, the Zoning Ordinance or the Special Conditions shall apply to
the Property during the term of this Agreement.,

G* The City Council, an March 7, 1995, adopted the Procedural Ordinance, by which CITY
will, inter alia, consider, adopt, amend and subsequently review the development
agreements by and between CITY and a given landowner,

H. Development of the Property, in accordance with the conditions of this Development
Agreement, will provide orderly growth and development of the Property in accordance
with the requirements, policies, goals, standards, and objectives of the General Plan
and the NNCP. At the same time, it will assure that LANDOWNER is committed to
funding its appropriate share of the cost of Infrastructure and other facilities which are
the subject of the North Natomas Finance Plan, and that the funding for acquisition and
construction of those facilities will be available to CITY as and when required under the

Infrastructure phasing program..

I. An integral part of the North Natomas Finance Plan is the North Natomas Land
Acquisition Program ("NNLAP"), with the associated Land Acquisition Fee ('LAP').. The
NNLAF is designed to provide a means for transfer to or acquisition by CITY, or such
other public agency as is appropriate, of certain lands within the NNCP area (as those

Norti Nn^4rs A raerrr^
Acacai Cndil Fund 10•A ILC pc 2li4lOG)

_2-

FOR CITY CLERK USE ONLY

CITY AGREEMENT NO .... ....2O U[^

oRo ^N ANcENo . `^ .'. U^) 6-^ U lJ E 5

bA-rEAnopTED: FEB 2 8.20D6



lands are specified in the NNLAP) which are designated to be hekd pubiicly Such lands
are identified under the North Natomas Flnance P^ari., The purpose ofthe NNLAP ista
provide a method whereby all of such lands will be transferred or acquired with funds
from the private development community without cost to the CITY general fund, or any
of its other funds, and at the time when needed. The purpose of the LAF is to provide a
means, through the fee program, of equalizing the cost of the NNLAP among the
various landowners within the NNCP arear inasmuch as certain landowners wU be
required to relinquish land to pubic ownership in amounts in excess of their fair share
as defined by the North Natomas Financing Plan. The LAF also provides a means for
reimbursing landowners who have advanced funds to CITY for the purpose of acquiring
land required for infrastructure, where eminent domain or other procedures are needed,
or where it is otherwise required to enable a particular landowner to develop its
property, One of the purposes of this Agreement is to provide LANDOUUNER's
commitment to the provisions of the NNLAF and the LAF.

J. This Agreement is voluntarily entered into by LANDOWNER in arder to assure the
implementation ofthe General Plan, the NNCP and the North Natornas Finance Plan,
and is made in consideration of the rights conferred and the procedures specified
herein for the development ofthe Property. This Agreement is voluntarily entered into
by CITY in the exercise of its legislative discretion in order to assure the implementation
ofthe General Plan, the NNCP, and the North Natomas Finance Plan and in
consideration of the agreements and undertakings at LANDOWNER hereunder. But for
LANDO1IIINER's contribution to and participation in programs to mitigate the impacts of
the development of the Property and the cumulative impacts of development in the
NNCP area, and to the implementation afthe North Natomas Financing Plan, the CITY
would not approve development of the Property,

K. The authority for this Agreement is contained in the City Charter of CITY, the
Procedural Ordinancer other applicable CITY ordinances, resolutions and procedures
and Government Code section 65864 et ^^q

L. CITY and LANDOWNER have taken all actions mandated by and have fulfilled all
requirements set forth in the Procedural Ordinance for the adoption of this Agreement
by the City CounciC

M. The City Council has reviewed and approved this Agreement,. It finds that this
Agreement is consistent with the General Plan, the NNCP, the North Natornas Finance
Plan, and all other applicable C1TY ordJnances, rules and regulations,. The
implementation of this Agreement is in the best interest of CITY and the health, safety
and welfare of its residents. The environmental impacts of the development
contemplated herein were adequately considered in the environmental documentation
prepared by CITY and adoption of the ordinance and approval of this Agreement
complies in all respects with the California Environmental Quality Act..

^ ^^v^loprr^n Aqrt^^rr^r^1North NnorTu
Acaca Cr^dik Fund 1O A Li. (j^c V1/O&)
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AGREEMENT

NOW, THEREFORE, in further consideration of the above recitals, al^ of which are
expressly incorporated into this Agreement, and the mutual promises and covenants of the
parties contained in this Agreement, arid for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknouviedgedr the parties agree as ^oflawsw

DEFINITIONS

The terms set forth below, unless the context otherwise requires, shall have the
meanings prescribed, for purposes of this Agreernent.,

e Adopting Ordinance: the ordinance pursuant to which the City Council approves this

Agreement

0 Allocation Procedures: those procedures set forth in section 5H. ofthis Agreement,
whereunder the various uses and densities are distributed to and among the various
parcels, or portions of them, comprising the Property.

0 Annual Review: the processt and procedures therefor, whereby CITY reviews, pursuant
to Government Cade section 658651 , the nature and extent of compliance by
LANDOWNER with all of the terms and conditions of this Agreement, which process and
procedures are as specified in the Procedural Ordinancer and in section 17 of this
Agreement.

^ ^^^^^^^ent a special assessment levied on real property within the North Natomas
Community Plan area, for the purpose of financing Infrastructure and/or public facilities, or
maintenance thereof, in accordance with the California Streets and Highways Code, the
California Government Code, and/or the Sacramento City Code,

. Assessment District Policy Manual: the document entitled "City of Sacramento Policy
and Procedures for Use of Special Assessment and Mello-Roos Community Facilities
District Financing for Infrastructure and Public Facilities," as adopted by the City Council
on June 29, 1993 (Resolution 93-381), as said document may be amended from time to
time.

0 Assignee: a third Person executing an Assumption Agreement prepared in accordance
with the format prescribed in Exhibit D..
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. Assignment the sate or other transfer by LANDOWNER of aI! or part of its right, title and
interest in the Property and 3n this Agreement to another Person, in accordance with the
terms and conditions of this Agreement.

0 Assumption Agreement: the agreement prescribed in Exhibit 0, whereby an Assignee
undertakes to perform ail obligations, and other terms and conditions of this Agreement,
as a condition of r&ease of the Assignee's predecessor in interest from the responsibility
for performance of such obligations and other terms and conditions, Mth respect to the
portion of the Property assigned to the Assignee

$ CEQA: the California Environmental Quality Act, set forth at California Public Resources
,Code section 21000 et seq., as amended from time to time

^ CITY: the City of Sacramento.

, City Agency. the Redevelopment Agency of the City of Sacramentor and the Housing
Agency of the City of Sacramento.

G City Council: the Cauncil of the City of Sacramento.

S Comprehensive Drainage Plan: the Drainage System for North Natonnas, prepared by
the City of Sacramento, Borcalli & Associates, Ensign & Buckley, or other consulting firm,
and adopted by the City Council, as it may be amended from time to time.,

S Comprehensive Flood Management Plan: that plan required to be prepared, and to be
adopted by the City Council, pursuant to the CITY's floadplain policy adopted by
Resolution No, 93-696.

0 Dedication: the transfer of real property, or a defined i nterest therein, to CITY or another
public agency, free of all encumbrances and other matters affecting the title except as
may otherwise be agreed to by CITY or such other public agency, and at no cost to CITY
or such other public agency, as specifically set forth i n the NNLAP, within the North
Natomas Finance Plan, as it may exist from time to time,

a Deed of Trust: a real property security device whereby the debtor (trustor) conveys title to
real property to a trustee as security for a debt owed to the creditor (beneficiary)„

0 Default: a failure of performance, or unreasonable delay in performance, by either party
to this Agreement, of any of its terms, conditions, obligations or covenants. Default shall
includet but not be limited to failure to comply with all provisions of the North Natomas
Finance Plan and/or failure to pay any fee, tax or assessment enacted pursuant to that
Plan.
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+r Development: the use(s) to which the Property will he put, the buildings and
improvements to he constructed on it, and the construction activities incident thereto,
together with the process of obtaining atI required land use entit'ernents,.

. Development Agreement: this Agreement.,

S Development Plan: LANDOIIIINER's plan for development of the Property, as set forth in
Exhibit B. Where LANDOWNER, at the time of execution of this Agreement, does not
propose a specific development project, the Development Plan shall be deemed to he
development consistent with the Land Use and Development Regu'ation^.

. Drainage Phasing Plan: that portion of the Comprehensive Drainage Plan which
identifies the sequence of construction of the Drainage System..

^ Drainage System. that drainage system set forth in the Comprehensive Drainage Plan, as
that plan may exist from time to time..

e Drainage Sub-basin: the individual drainage sub-areas identified in the Comprehensive
Drainage Plan.

0 Effective Date: the date on which this Agreement has been approved by the City Council.

0 General Plan: the General Plan of the City of Sacramento, as adopted by the City Council
on January 19, 1988i as said plan may be amendedfrorn time to time,

e Habitat Conservation Plan: that plan, which must he adopted and implemented by the
City Council, pursuant to which measures are taken to implement the provisions of the
federal and state Endangered Species Acts, and pursuant to which incidental take permits
will be issued to the City of Sacramento, to Landowner, or to others under said Acts.

^ Infrastructure: all public facilities and improvements needed to serve urban development,
as identified in the NNCP and the North Natnrnas Finance Plan, or in subdivision maps,
parcel maps, or as may otherwise he constructed and conveyed to CITY or another public
agency, including hut not Ilrn1ted to street and freeway IrnproVernentSr drainage

improvements, sanitary sewer improvements and water storage and transmission facilities..

G Interim Drainage: temporary surface water drainage to be provided to the North Natomas
area by RD-i 000, and/or any phase of the Drainage System, and/or any drainage project
resulting in the removal of land within the North Natomas Finance Plan Area from a 1OO
year fioodplain, pursuant to a plan approved by that agency and the City Council for the
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initial phase of devebpment within North Natornasr until such time as the Drainage
System is constructed and operational, ail pursuant to the RD-1000 Agreement

. Irrevocable Offer of Dedication: an unconditional and irrevocable offer by LANDOWNER
to transfer real property to CITY i^ accordance with the provisions of the NNLAP and/or
any condition of any land use entitlement applicable to the Property, iri the farm specified
in Exhibit 0,

S Land Acquisition Program (NNLAP): the planr also called the North Natomas Land
Acquisition Program, which as an integral part of the North Natomas Finance Plan, is
designed to provide a means for transfer to or acquisition by CITY, or such other public
agency as is appropriate, of all lands within the North Natornas Community Plan area
which are designated to be held publicly, at rio cast to CITY.. A copy of the plan is attached
hereto as Exhibit E and incorporated herein by this reference.

S Land Acquisition Fee (LAF): the fee/reimbursement program, which is an integral part of
the North Natamas Finance Planf and which is designed to equalize the cost of the
NNLAP among the various landowners within the North Natomas Finance Plan area..

0 Land Use and Development Regu1ationsk the General I;'fanr the North Natomas
Community Plan: the CITY's Subdivision Map Act Ordinance, and Zoning Ordinances,
together with any other CITY ordinance, or resolutions, rules, regulations and official
policies as they exist an the Effective Date, which govern or regulate land use and/or
development in the North Natnrnas Community Plan area..

S Lender: a Person (or a successor in interest to such person) who has advanced funds to,
or who is otherwise owed money by a debtor, where the obligation is embodied in a
promissory note or other evidence of indebtedness, and where such note or other
evidence of indebtedness is secured by a Mortgage or Deed of Trust.

^ Mortgage: a contract by which the mortgagor (debtor) as owner hypothecates or pledges
real property, or otherwise grants a security interest therein to a Lender (mortgagee), to
secure performance under a promissory note or other evidence of indebtedness, and
where the holder of the mortgage is granted a power of sale.

G North ^^^omas Community Plan (NNCP): the Community Plan for development of the
North Natomas arear as adapted by the City Council on May 3, 1994, as said plan exists
on the Effective Date The NNCP includes, without limitation, a Land Use Diagram and
Policy Statements„

0 North Natomas Finance Plan: the plan, as it may be amended from time to tirner which
establishes methods for financing required Infrastructure and public facilities through a
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combination of 'and transfers, dedications, contributions, fees, assessment districts,
community faciiiUes districts, and other measures..

. North ^^^omas Finance Plan Area: the 'ands within the area covered by the North
Natomas Finance Plan, and which are obligated thereby, as that area may exist from time
to time.

S Parties. the City of Sacramento and LANDOWNER..

0 Person: any person, firm, association, organization, partnership, business trust,
corporation or company..

. Procedural Ordinance. Ordinance No.. 95-012, adopted by the City Council on March 7,
j995 and which sets forth procedures for execution, approval, imp'ementation,
amendrnentt and related matters, with respect to development agreements for lands within
the NNCP area.

0 Project: part or all of the elements set forth in LAI^^OWNER's Development Plan„

. Project Review: CITY's actions in reviewing any project proposed by LANDOWNER with

respect to the Property, including but not limited to review of all required land use
entitlement applications.

0 Property: the real property a^^^ by LANDOWNER, as set fartil in Exhibit A.

a Protest Waiver: the agreement set forth in Exhibit F, executed by LANDOWNER pursuant
to this Agreement, or in connection with the conditions of any required entitlement.

S Purchaser: an assignee.

. Reconfiguration: the reconi~iguration, adjustment or alteration of property lines through
parcel or subdivision mapping, or lot line adjustment.

^ ^^-1000 Agreement: any agreement which governs the terms and conditions under
which Interim Drainage, if applicable, will be provided to the Property

0 Reimbursement: the reimbursement of monies to a Person who has advanced funds for
Infrastructure required for development of the Property, or who has advanced funding for
Infrastructure or other improvements which are required by the NNCPf the North Natomas
Finance Plant or other document, and which have benefit to land beyond the Property, in
accordance with a reimbursement agreement approved by CITY Any such agreement will
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A. Initial T^rrr. The term of this Agreement shafl commence on the EffecUve Date
and sha^I extend for a period of fifteen (1 5) years thereafter, unless it is sooner
terminated or mothfie^ by the mutua' consent of the parties.

B. Renewal Options. Subject to the provisions of this subsection, LANDOWNER
shail have the right to renew this Agreement an its same terms and conditions,
taking into account any amendments hereto mutually agreed upon after the
Effective Date. The term of this Agreement shaH mean and inc'ude the initial terrnt
plus any renewal periods. The specific conditions for exercise of the renewal
options are as follows:

( 1 ) On the Exercise Date, LANDOWNER shaU not be in default in any material
respect under this Agreement, including any amendments hereto For
purposes of this subsection, " Exercise Date" shall mean the date that
LANDOWNER or LANDOWNER's successor i n interest gives written notice
of intention to exercise the option to renew this Agreement, in accordance
with the provisions of section 20 hereof,.

(2) The option to renew shall be exercisable by giving CITY written notice of
LAN^^WNER's intention to exercise the option on or before the Exercise
Date, which notice shall be given not later than one hundred ^^^^ty (180)
days prior to expiration of the initial term or any renewal term.

(3 ) LANDOWNER shall be limited to three (3) renewal periods offive (5) years
each; the parties specifically intend that under no circumstances shall the
term of this Agreement extend beyond thirty (30) years, unless this
Agreement is amended in accordance with the procedures set forth herein
for Agreement amendments.

4 Assignment LANDOWNER shall have the right to sell, assign, or transfer its i nterests
under this Agreement as part afia contemporaneous and related sale, assignment or
transfer of its interests in the Property, or any portion thereof, without the consent of
CITY; providedr however, that LANDOWNER shall notify CITY of such safe, assignment
or transfer by providing written notice thereof to CITY in the manner provided in this
Agreement. LANDOWNER shall remain obligated to perform all terms and conditions
of this Agreement, unless such purchaser, assignee or transferee, to the satisfaction of
and in a form acceptable to the City Attorney, executes and delivers to CITY an express
agreement to assume all of the obligations and other terms and conditions of this
Agreement vu'rth respect to the Property or such portion thereof sold, assigned or
transferred. The execution of such an assumption agreement shall relieve
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LANDOWNER of the abligat^ons express'y assumed only if (a) LANDOWNER is not
^n defauIt under this Agreement at the time of the assignment or transfer; and (b)
LANDOWNER has provided CITY with notice of said assignment or transfer in the
manner provided hereunder. Any such assumption agreement with respect to
LANDOWNER'S obligations under this Agreement shall he deemed to be to the
sati^^^cfion of the City Attorney if executed in the form of the Assignment and
Assumptlon Agreement attached hereto as Exhibit D" and incorporated herein by this
reference, or such other form as shall be pr^^^^^^ by LANDOWNER and approved by
the City Attorney prior to the effective date of the assignment.

Any purchaser~  assignee, or transferee shall be obligated and bound by the terms and
conditions of this Agreement, and shall be the beneficiary thereof and a party thereto,
only with respect to the Property, or such portion thereof, sold, assigned, or transferred
to it.. Any such purchaser, assignee, or transferee shall observe and fully peri:orm all of
the duties and obligations of LANDOWNER under this Agreement, as such duties and
obligations pertain to the portion of the Property sold, assigned, or transferred..

5. Development of the Property.

A. Permitted Uses and Development Standards . Subject to the Special
Conditions set forth in Exhibit Ct attached hereto and incorporated herein by this
reference (herein the "Special Conditions'), any reserved discretionary approvals
specified in this Agreement, and all other terms and conditions of this Agreement,
LANDOWNER may develop the Property in accordance with and subject to the
terms and conditions specified in the Land Use and Development Regulations in
effect on the Effective Date, or, where applicable, the Development Plan, as set
forth in Exhibit B: attached hereto and incorporated herein by this reference,
Specifically, the permitted uses, density or intensity of usea height or size of
buildings and provisions for reservation and dedication of land for public purposes
shall be as set forth in the Development Plan

B. Discretionary Approvals.

(1 ) Project Review. Development of the Property is subject to all required
discretionary approvals. In reviewing and approving applications for special
permits and other discretionary approvals, CITY may exercise Project
Review and may attach such conditions and requirements as are consistent
with the policies, goals, standards and objectives of the General Plan, the
NNCF' and the North Natomas Finance Plan, and as may be necessary to
comply with all applicable legal requirements and policies of CITY pertaining
to such reserved discretionary approvals„
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(4) Nothing in this Agreement shal! prenkide the application to deveIvprnent of
the Property of changes i n the Land Use and Development Regulations, the
terms of which are specifically mandated by changes i n state or federa' laws
or regulations, In the event state or federal laws or regulations enacted after
the effective date of this Agreement or action by any governmental
j urisdiction other than CITY prevent or preclude compliance with one or more
provisions of this Agreement or require changes in permits, maps or plans
approved hereunder by CITY, this Agreement shall be modified, extended or
suspended as may be necessary to comply with such state or federal laws or
regulations or the regulations of such other governmental jurisdiction .

(5) To the extentthat any actions of federal or state agencies (or actions of
regional and local agenciesr including CITY, required by federal or state
agencies or actions of CITY taken in good faith in order to prevent adverse
impacts upon CITY by state or federal actions) have the effect of preventing,
delaying or modifying development of the NNCP area or any area therein,
CITY shall not in any manner be liable for such prevention, delay or
modification of said development. Such actions may include, but are not
limited to, flood plain or wetlands designations and actions of CITY or
regional agencies as a result thereof and the imposition of air quality
measures or sanctions and actions of CITY or regional and local agencies as
a result thereof In such a situation, C1TY's actions shalt not be arbitrary or
capricious, and the parties shall meet and endeavor to achieve solutions
which preserve the integrity of the NNCP, while to the extent feasible allow
development of the Property in the manner contemplated by this Agreement.

(6) Nothing herein shall be construed to limit the authority of CITY to enact
amendments to the Land Use and Development Regulations, or enact other
ordinances or resolutions, which have the legal effect at protecting persons
or property from conditions which create a health, safety or physical risk.

(7) Building codes, ordinances and regulations relating to construction standards
or permits shall apply as of the time of grant of each applicable construction
permit,

($) No modification of O1TY's ordinances, resolutions, policies, rules or
regulations adapted after the Effective Date, which purport to limit the rate of
development over time or to govern the sequence of development of land
within the h1NCP area, shall apply to the Froperty. The provisions of this
subsection apply to modifications adopted or imposed by the City Council, or
through the initiative or referendum pracess^ provided, however, nothing in
this subsection shall limit the ability of CITY to act in accordance with the
provisions of subsections 5E{4}, 5E(5) and 5E(6) of this Agreement.
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F. CITY Review of Appfications, Consistent with the standards set forth in section 1 5 of
this Agreement, nothing contained in this Agreement shalt preclude CITY from its right
and responsibility to review applications for entitlements submitted by LANDOWNER in
accordance with its normal and usual procedures and practices, as they may exist at
the time the application i s accepted as compiete, or is otherwise deemed complete by
operation of iaw,.

0. Extension of Entitlements. Pursuant to Government Code section 66452.6 all vesting
tentative subdivision maps, master parcel tentative maps, parcel maps, subdivision
tentative maps, planned unit development permits, special permits, or any other maps,
rezonings or land use entitlements of potentially limited duration previously,
contemporaneously or subsequently approved for the Property subject to this
Development Agreement, shall be valid for a minimum term equal to the full term of this
Agreement (including the initial term, and any renewal period resulting from exercise by
LANDOWNER of the options provided for in section 3 hereof), or for a period of thirty-
six (36) months, whichever is longer, but in no event for a shorter period than the
maximum period of time permitted by the Subdivision Map Act or Government Cade for
such land use entitlements. The provisions of section 25 ofthis Agreement relating to
estoppel certificates shall apply to any request made by LANDOWNER to CITY with
respect to the life of any entitlement covered by this subsection. Nothing in this section
shall be construed to, or operate to extend the term of this Agreement.

H. Allocation Procedures for Building Square Footage. Procedures for allocating the
uses or densities approved for the Property among the various parcels and/or portions
thereof, and for resolution of any disputes regarding such allocations, shall he as
follows:

(1 ) Allocation. Unless otherwise identified in the Development Plan, which is
attached as Exhibit S to this Agreement, the allocation of building square footage
shall be as identified in subsequent entitlements for the Property, including but not
limited to parcel maps, subdivision maps, PUD schematic plans and development
guidelines. The appropriate entitlement to address the allocation of building
square footage shail be determined by City., Allocations for residential
development shall be determined in the subdivision mapping process, unless
C1TY determines that some other method is appropriate under the circumstances.

(2) Dispute Reso1ut'ron. Where a dispute exists between LANDOWNER, and/or any
successor or successors in interest, with respect to any matter involving allocation
of building square footage for or on the Property, such dispute shall be resolved
by arbitration, utilizing the commercial arbitration procedures of the American
Arbitration Association, or some other alternative dispute resolution procedure
mutually agreed upon by the parties involved in the dispute In no case shall CITY
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be a party to such dispute, or to the dispute resolution procedures. AI of the
provisions of this Agreement relating to indemnification and defense of CITY, and

payment of CITY costs, shall apply to all disputes relating directly or indirectly to
allocation.

6. Fees} Charges, Assessments and Taxes.,

A. City Fees. All applications for CITY approvals, permits and entitlements shall be
subject to the application feesr processing fees, mWgation fees and other
development fees within the control of the CITY that are in force and effect as of
the date that the applicatbn or other request for approval is filed.

Bi Levies Imposed by Other Juriscictions. LANDOWNER shall be responsible

for:

(1 ) all fees, chargest assessrnents, special taxes or levies of any sort i mposed
by any other state or local agency, including but not limited to the
Sacramento Area Flood Contra! Agency, in the future as a charge for
mitigation measures imposed for the purpose of mitigation of environmental
impacts associated with the provision of flood control improvements and
measures for the NNCP area;

(2) all fees, charges, assessments, special taxes or levies of any sort associated
with the financing of the construction and implementation of said flood
control improvements and measures,

(3 ) all special benefit assessments, special taxes or levies of any sort
associated with construction of or maintenance of public irnproverncnts~
where the Property is located within a district formed for that purpose by any
agency other than CITY;

(4) any tees or other charges required by RD-lOUD to be paid to it in
implementation of the RD- 1 000 Agreement; and

(s) ad valorem real estate taxes, and utility tees.

In the event that any of t1 Ie feesa  charges, assessments, special taxes or 1^^^es

covered by this subsection B are imposed by or with the assistance of CITY,
LANDOWNER shall nevertheless be responsible therefor. Nothing in this
Agreement shall be construed to limit LANDOWNER's right to protest, in
accordance with applicable provisions of law; the formation of any district included
within the provisions of this subsection or to protest the amount of any
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assessment levied by or on behalf of such district on the Property or any portion
thereof; or to protest the nature and amount of any tax, teer assessment or charge
imposed pursuant to this subsection.

cImpIementation of the North Natomas Finance Plan. The North Natomas
Finance Plan establishes a method for financing of required Infrastructure and
public facilities through a combination of land transfers, dedications and
contributions, fees, assessment districts, community facilities districts and other
sources, so that the land within the North Natomas Finance Plan Area pays for its
share of the cost of such infrastructure and facilities. The plan also recognizes
that there is a regional cost associated with certain portions of Infrastructure arid
facilities, and that that share will ultimately have to be paid from other sources,
even though developers within the area, including LANDOWNER, acknowledge
that they may have to participate in funding regional costs on a fair share basis
LANDOWNER shall participate in the North Natamas Finance Plan, as made
applicable to the development of the Property, and shall faithfully arid timely
comply with each and every provision thereof, including but not limited to the
NNLAP, the Land Acquisition Fee, assessments, special taxes, and other
development fees and exactions set forth therein. Without limiting the foregoing'
applications for special permits, subdivision maps or other land use entitlements
and building permits may he made subject to LANDOUVNER's participation in and
compliance with the plan.. Failure to so participate shall be an eventof default to
which the default provisions of this Agreement and the Procedural Ordinance shall
apply. For purposes of this Agreement "participate" and "participation" shall mean
payment of all monies required by virtue of the North Natornas Finance Plan, and
performance of all obligations imposed thereby..

r). LANDOWNER's Waivers.. LANDOWNER hereby agrees to the provisions of
Exhibit F, which (without limitation) contains a comprehensive waiver of protest
rights with respect to C1TY's establishment and implementation of development
and impact tees; CCT'(s actions in forming assessment districts and community
facilities districts, and in levying assessments and taxes pursuant thereto; and
CITY's actions i n implementing any provision of the North Natomas Finance Plan ,
As set forth in Exhibit F, LANDOWNER reserves the right to protest the actual
amount of the feer assessment or tax levy, or other CITY charge imposed on or
allocated to the Property pursuant to the Finance Plan.

?'. Reconfiguration of Parcels. LANDOWNER shall have the right to tile applications
with CITY for subdivision, lot line adjustment, or for master parceiization of all or part of
the Property, for the purpose of reconfiguration of the Property.. Such applications shall
be processed and determined in accordance with the provisions of section 5, and all
other applicable provisions of this Agreement. Where reconfiguration requires a
Special Permit, or a PU.D. designation, or other entitlement applicable to the Property
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of portion thereof which is subject to the application, CITY reserves the right to require
such entitlements as a condition of granting the application.

8. Infrastructure..

A. Construction by CITY.. Tothe extent that funds are available to CITY pursuant to
the North Natamas Finance Plan, and to the extent that any required real property
has been transferred to C1TY pursuant to the NNLAP, or has been obtained by
CITY through its power of eminent domain, which CITY agrees to utilize, where
requiredr and subject to LANDOWNER's compliance with the terms of this
Agreement and all of the terms and conditions of any entitlement applicable to the
Property, CITY agrees to use its best efforts to bring about the construction of the
Infrastructure required to implement the Development Plan (Exhibit B). Provided,
however, that CNTY`s obligations hereunder shall be limited to those items of
infrastructure which, under the North Natomas Finance Plan, are to be
constructed by CITY or under CiTYfs direction and control; where Infrastructure is
to be constructed by LANDOWNER, either pursuant to conditions of approval or
otherwise, the provisions of this subsection shall not apply.

B. Construction by L.ANDOWNER.. When required by conditions of approval, and
in accordance with CITY specifications and standards in effect as of the date of
construction, LANDOWNER shall diligently construct Infrastructure required for
implementation ofthe Development Plan (Exhibit B). LANDOWNER shall further
comply with all required funding requirements specified i n the North Natomas
Finance Plank and the real property transfer provisions of the NNLAP.

C. Drainage Infrastructure. As of the Effective Date, it is contemplated that
permanent drainage for the Property, and the entire North Natornas Finance Plan
Area, will be provided by the Drainage Systern.. It is further contemplated that
Interim Drainage for the Property and the NNCP area will be provided pursuant to
the RD- 1 000 Agreement or some other arrangement which has been
implemented by CITY.. Construction of the Drainage System will require land
transfers to CITY pursuant to the NNLAP, or acquisition of required land by CITY
through the use of eminent domain procedures, and funding for the required
improvements, all an a timely basis and in accordance with the North Natomas
Finance Plan, and subject to the provisions of the RD-1000 Agreement (or such
other arrangement which has been implemented by CITY), together with the
Drainage Sub-basin agreement, or substitute therefore, as specified in the Special
Conditions. in recognition of the need for retention of flexibility and CiTY
discretion with respect to decisions relating to the ultimate solution to drainage for
the NNCP area, and the need foruncorrditional provision otfinancing by
LANDOWNER and other owners of land in the North Natomas Finance Plan Area
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(b) otherwise complies with the Land Use and Development Regulations
and appUcable 1aw, as it exists on the date of the application, including
but not limited to the Assessment District Policy Manual;

(c) is consistent with CITY"s policies and procedures; (iv) provides for a
value to lien ratio and other financlal terms that are reasonably
acceptable to CITY;

(ci) provides for all funding requirements established by CITY for the
purpose of payment of the costs of outside consultants needed, in
CITY's sole discretion; and

(e) provides that the specific consultants (e.g. , bond counsel, financial
advisors, underwriters, or other consultants as may he necessary under
the circumstances) shall be selected by CITY in its sole discretion.

Notwithstanding any other provision of this Agreement, CITY agrees that
upon request made by LANDOWNER, CITY will consider making exceptions
to the Assessment District Policy Manual, to allow for alternative methods of
financing in-tract improvements, including hut not limited to formation of
assessment districts or similar financing mechanisms, where such
alternatives are contemplated by the North Natomas Finance Plan, i ncluding
any amendments thereto. Providedt however, that C1TY reserves its
discretion to condition use of any such alternatives on satisfaction of
perlormance preconditions (including but not limited to drainage capacity),
and to consider underwriting considerations and criteria, together with the
manner in which such alternatives further the overall implementation of the
North Natomas Finance PIan Further, CITY may in its reasonable discretion
deny any such request upon grounds, including but not limited to consistency
of application of its policies and the potential for establishing negative
precedent

(2) Proceedings Initiated by CITY.. In the event that pursuant to the North
Natomas Finance Plan, CITY in its discretion determines that a particular
financing mechanism, including but not limited to an assessment district, a
community facilities district, a fee district, a development fees procedure, or
any similar mechanism, is required in order to implement the North Natomas
Finance Plan, LAI^^OWNERrs participation obligations set forth hereunder
(including but not limited to Exhibit C), in the North Natomas Finance Flan, or
in any condition of approval, shall apply.

(3) Maintenance Districts. LAN DOWN ER may, following the proced ures
specified in subsection 8D(1) above, request that CITY establish one or
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more maintenance districts for the purpose of financing the maintenance of
Iandscaping or other public improvements, whereunder lands beneft#ir^g
from the improvements and their maintenance are assessed for a
proportionate share of the maftitenance costr.

E. Reimbursement to LANDOWNER.

(1) From Financing Pr4nceeds. Subject to Chapter X of the North Natomas
Finance Plan, where LANDOWNER has provided advance funthrrg for public
Infrastructure required by the North Natamas Finance Plan or has
constructed such Infrastructure under the direction and control of CITY,
LANDOWNER shall be reimbursed for Reimbursable Infrastructure Costs at
such time as CITY has established a permanent financing mechanism in the
form of an assessment district, community facilifies district, or other similar
mechanism through which permanent public financing for such
improvements is estabiished Those items qualifying as Reimbursable
Infrastructure Costs shall be determined pursuant to CITY policies in
existence at the time of establishment of the permanent financing
mechanism. CITY agrees to entertain reasonable requests from
LANDOWNER for exceptions to such policies; provided, however, that CITY
may, in its reasonable discretion, deny any such request upon grounds,
including but not limited to consistency of application of its policies and the
potential for establishing negative precedent. Nothing in this Agreement shall
authorize reimbursement of any cost which, in the opinion of CiTY's bond
counsel, is not permissible for purposes of establishing or retaining tax free
status of any bonds issuedt or contemplated to be issued by CITY..

(2) Reimbursement From Others Benefitted . In any case where CITY

by the North Natomas Finance Plan, in excess of or beyond those required

Finance Plan, to make dedications, provide mitigation or incur costs in
connection with public improvements or the planning of the North Natomas
area in excess of or beyond those required for development of the Property,
and the provisions of the preceding subsection do not apply, CITY shall

improvements shall reimburse (through fee districts, agreements, conditions
of approval: or otherwise) LANDOWNER for such Person's proportionate
share of such costs as determined in accordance with the North Natamas

excess of or beyond those required for development of the Property" shall
mean requirements which exceed LAIVDDVIlNER's fair proportionate share,

requires or permits LANDOWNER to plan, design, construct, or fund the
planning, design or construction of improvements required for development

for development of the Property, or, where required by the North Nator^^s

utilize its best efforts to require that all other Persons benefitted by the

Finance Plan, or by CITY. For purposes ofthis Agreement, the term "Firr
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as determined ^n accordance with the provisions of the North Natomas
Finance Plan and any associated documents or studies.

(3 )

Such reimbursement shall be subject to the limitations specified in the
preceding paragraph (including those provisions relating to consideration by
CITY of exceptions to its policies), relating to CITY policy and Reimbursable
Infrastructure Costs. Reimbursement shall be limited to that amount which
exceeds LANDO1lIINER's appropriate share of the cost, determined in
accordance with principles established in the North Natomas Finance Plan,
and any associated documents or studies.

Reimbursement of Planning, Engineering and Staff Costs, In accordance
with the provisions of the North Natomas Finance Plan, and as soon as
feasible following City Council adoption of the said Plan, CITY shalt enact a
fee ordinance which imposes a fee upon NNCP area landowners, including
LANDOWNER, to pay the planning, engineering, staff and related costs
(including hut not limited to C1TY staff and related costs), as specified in the
North Natomas Finance Piany and which relate to development of the NNCF,
the Finance Plan, the general form of the Development Agreement, the
Comprehensive Drainage Plan, and all related documents. The fee shall be
spread across lands within the NNCP area in the same fashion as the public
facilities fees . Credits shall be given to those landowners who have paid
some or aD of their share of the said casts, for the amounts so paid. The ^^^
shall be payable prior to issuance of the first discretionary entitlement for the
land as to which an application has been filed with CITY.

9. LANDOWNER Obligations.

A. Transfer of Land to CITY. As set forth elsewhere in this Agreement,
LANDOWNER has agreed to transfer lands needed for Infrastructure or public
facilities to CITY, or to such other public agency as is appropriate, pursuant to the
provisions of the NNLAP. Set forth in Exhibit H, attached hereto and incorporated
herein by this reference, is a map depicting the currently contemplated
approximate location and amount of land which LAfVDO1lII^^R will be required to
transfer to CITY, together with a categorical listing of the types of Infrastructure
and public facilities which are covered by the terms of this subsection.
LANDOWNER shall transfer the said required lands to CITY, utilizing the
Irrevocable Offer of Dedication form set forth in Exhibit G, attached hereto and
incorporated herein by this reference, at such time as is:

(1) required pursuant to a condition or term of any entitlement for use or
development of the Property; or
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validity of this Agreement or any challenged entitlement., In such a
case, each party shall bear its own attorney fees and costs.

(c) In the event that CITY determines to tender the defense of the action to
LANDOWNER, LANDOWNER shall defend the action on 3ts behalf and
on behalf of CITY, and shall bear all attorney fees and costs a^^odated
with such defense from and after the date of the tender.. Provided,
however, that CITY may at any time after the tender elect to assume
representation of itself; in that event, from and after the date CITY
gives notice of its election to do so, CITY shall be responsthle for its
own attorney tees and costs incurred thereafter..

(2) If, in such litigation, a final judgment or other final order is issued by the court
which has the effect of invalidating or rendering ineffectiver in whole or in
part, any provision of this Agreement or the Agreement itself, or any
entitlement issued during the term of this Agreement and pursuant to its
terms, the following shall apply:

(a) it the judgment or order includes a provision for attorney fees and/or
costs of the successful party or parties, LANDOWNER shall pay the
entire cost thereof, without right of offset, contribution or indemnity from
CITY, irrespective of anything to the contrary in the judgment or order.
Provided, however, that if the litigation relates entirely, solely and
exclusively to a challenge to the NNCP in general, or to the North
Natamas Finance Plan in general, separate and apart from this
Agreement or any entitlement relating to the Property, and if
LANDOWNER is named or becomes a party in such litigation,
LANDOWNER and CITY shall bear the cast of the successful party's
attorney fees and/or casts in the manner specified in the court's
judgment.

(b) CITY and LANDOWNER shall meet and endeavor, in good faith, to
attempt to reach agreement on any amendments needed to allow
development of the Property to proceed in a reasonable manner, taking
into account the terms and conditions of the court's judgment or order..

If agreement is reached, the procedures for amending this Agreement
as specified herein, and in the Procedural Ordinance, shall apply., 1t
agreement is not reached, either party shall have the right to terminate
this Agreement by giving the other party sixty days' notice of
termination.
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(c) In the event that arnendment is not required, andthe court's judgment
or order requires CITY to engage in other or further proceedingsr CITY
agrees to comply with the terms of the judgment or order expeditiously..

B. Indemnification. LANDOWNER agrees to defend and indemnify CiTY, its
elective and appointive boards, commissions} officersr agents and
employees against any liability for damage or claims for damage for personal
injury, including death, or properry ctamage, arising outof or relating in any
way to actions or activities to develop the Property, undertaken by
LANDOWN ER or LAN DOll1lNER's contractors, subcontractors, agents or
employees,.

I I . Effect of Subsequent Laws„

A. L^^^ of ^^^^r Agencies..

(1 ) If any public agency, other than C1TY, adopts any new law, regulation,
ordinance or imposes any new condition (herein referred to collectively as
"the New Law") after the date of this Agreement, which prevents or
precludes either the CITY or LANDOWNER, or both, from complying with
one or more provisions of this Agreement, then immediately following the
enactment of the New Law the parties shall meet and confer in good faith to
determine whether the New Law applies to the Property, and whether
suitable amendments to this Agreement can he made, in order to maintain
LAi^DO1IUNER's right to ^ev&op the Property in a reasonable manner
pursuant to Exhibit 13.

(2) in the event that the parties, after having engaged in good faith negotiations,
are unable to agree on such amendments, the parties shall consider whether
suspension of the term of this Agreement is appropriate, and if so, what the
terms and conditions of any such suspension should be. In the event that
the parties, after having engaged in good faith negotiations are unable to
agree on the suspension issues, either party shall have the right to terminate
this Agreement by giving the other party sixty (60) days' written notice of
termination..

(3) LANDOWNER or CITY shall have the right to institute litigation relating to the
New Law, and raise any issues relating to its validity.. If such litigation is
filed, this Agreement shall remain in full farce and effect until final judgment
is issued. Provided, however, that if any action that C1T1' would take in
furtherance of this Agreement would be rendered invalid, facially or
otherwise, by the New Law, CITY shall not be required to undertake such
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action until the litigation is resolved, or the New Law is otherwise determined
invalid, inapplicabley or is repealed.. In the event that such judgment
invalidates the New Law, or determines that it does not affect the validity of
this Agreement, this Agreement shall remain in full farce and effect, and its
term shall be extended by the amount of time between the effective date of
the New Lawr and the effective date of the judgment. In the event that such
judgment determines that the validity of this Agreement is, directly or
indirectly affected by the New Lawr the provisions of subsections I 1A(1) and
I 1A(2) above shall apply.

B. Laws Passed by CITY. Subject to the provisions of section 5 of this Agreement,
neither the CiTY nor any CITY Agency shall enact any initiative, ordinance, policy,
resolution, general plan amendment or other measure that relates to the density
or intensity of development on the Property, or the rate, timing or sequencing of
the development or the construction on the Property an aIl or any part thereof, or
that is otherwise in conflict, either directly or indirectly, with this Agreement.,

12R Enforced Delay; Extension ofTimes of Performance. In addition to other specific
provisions of this Agreement, performance by either party hereunder shall not he
deemed in default where delay or inability to perform is due to war, insurrection, strikes,
walkouts, riotsr floodst earthquakes, fires, casualties, arts of God, enactment of
conflicting state or federal laws or regulations, new or supplementary environmental
laws or regulations, litigation instituted by third parties challenging the validity of this
Agreement or any of the vested entitlements described in section 5 of this Agreement.
Upon request of either party to the other, a written extension of time for such cause
shall be granted for the period of the enforced delay, or longer as may be mutually
agreed upon.

I 3. Legal Actions; Applicable Law; Attorney's Fees.,

A. Legal Actions. In addition to any other rights or remedlest either party may
institute legal action to cure, correctr or remedy any default by any other party to
this Agreement, to enforce any covenant or agreement herein, or to enjoin any
threatened or attempted violation hereunder., Notwithstanding any other provision
of law, or of this Agreement, i n no event shall LANDOWNER or CITY, its officers,
agents or employees be liable in damages for any breach, default or violation of
this Agreement, it being specifically understood and agreed that the parties' sole
legal remedy for a breach, default or violation of this Agreement shall be a legal
action in mandamus, specific performance or other injunctive or declaratory relief
to enforce the provisions of this Agreement.

B. Applicable l.aw, This Agreement shall he construed and enforced in accordance
with the laws of the State of California., LANDOWNER agrees and acknowledges
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that C1TY has approved and entered into this Agreement in the sole exercise of ^ts
legislative discretion and that the standard of review of the validity and meaning of
this Agreement shaII be that accorded Iegistative acts of CITY.

C. Attorney Fees. In any arbitration, quasi-judicial, administrative or judicial
proceeding {including appeals), brought by either party hereto to enforce or
interpret any covenant or any of such party's rights or remedies under this
Agreement , including any action for declaratory or equitable relief , the prevailing
party shall be entitled to reasonable attorneysr fees and all cosI.sa expenses and

disbursements in connection with such action, including the costs of reasonable
investigation, preparation and professional or expert consultation, which sums
may be i ncluded in any judgment or decree entered in such action in favor of the
prevailing party. For purposes of this section, and any other portion of this
Agreement relating to attorney fees, reasonable attorneys ^^^s of the City

Attorneyrs Office shall be based on comparable ^^^s of private attorneys practicing

in Sacramento County.,

14. Amendment of Agreement. This Agreement may be ar^^^^^d from time to time only
by the mutual written consent of the parties, in accordance with the provisions of
Government Code sections 65867 and 65868. In additionr all of the provisions of the
Procedural Ordinance relating to the need for amendment, and the manner thereof,
shall appIy., Upon request of a party, this Agreement shall be amended to include the
terms and conditions of any discretionary entitlement granted with respect to the
Property after the Effective Date,

15 CITY's Good Faith in Processing. Subject to the provisions of section 5B hereof, and
LANDOWNERrs compliance with each and every term and condition of this Agreement

and all of its exhibits, CITY agrees that it will accept in good faith for processing, review,
arid action, all complete applications for master parcel maps, zoning, planned unit
development designationr planned unit development guidelines, schematic plans,
special permits, building permits, parcel maps, subdivision maps, or other entitlements
for use of the Property in accordance with the General Plan, the NNCP and this
Agreement.

CITY shall inform the LANDOWNER, upon request, ofthe necessary submission
requirements for each application for a permit or other entitlement for use in advance,
and shall review said application and shall schedule the application for expeditious
review by the appropriate authority.

16. Default, Remedies, Termination.

A. General Provisions. Subject to any extensions of time by mutual consent of the
parties, and subject to the cure provisions set forth herein, any failure or
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unreasonab'e delay by either party to perform any mater^al term or provision of
this Agreement shall carrsUtute a defauIt.

(1) LANDOWNER Defau1t, In addition to any other remedy specified hereinr in
the event that notice of default has been given in accordance with this
section, wherein a default by LANDOWNER is aifeged, CITY shall not be
obligated to issue any building permit, or grant any entitlement as to which
an application has been filed.

(2) CITY ^efau1t, In addition to any other remedy specified herein, in the event
that notice of default has been given in accordance with this section, wherein
a default by CITY is alleged, any resulting delays in LANDO1l1f NER's
performance caused by CITY's default shall not constitute a LANDOWNER
default, or be grounds for termination or cancellation of this Agreement.

(3) Successors in Interest. Where the Property, following the Effective Date,
has been lawfully conveyed in whole or in part to one or more successors in
interest, in such a manner as to invoke the provisions of section 4 of this
Agreement, and one or more of such successors in interest is in default with
respect to the portion of the Property owned by it, neither LANDOWNER nor
any other non-defaulting successor in interest shall be liable for the default, if
the provisions of section 4 have been complied with, and in accordance with
the terms and conditions of that sectlan.,

B. Cure of DefauIt.. In the event of an alleged default or breach of anyterms or
conditions of this Agreement, the party alleging such default or breach shall give
the other party notice in writing specifying the nature of the alleged default and the
manner in which said default may be satisfactorily cured and a reasonable period
of time in which to cure, that shall in no event be less than thirty (30) days, During
any such period, the party charged shall not be considered in default for purposes
of termination or institution of legal proceedings

C. Remedies After Expiration of Cure Period. After notice and expiration of the
thirty (30) day period, if the alleged default has not been cured in the manner set
forth in the noticer the other party may at its option:

( 1 ) institute legal proceedings to obtain appropriate judicial relief, including but
not limited to mandamus, specific performance, injunctive relief, or
termination of this Agreement; or

(2) give the other party notice of lntent to terminate this Agreement pursuant to
Government Code section 65868 and the Procedural Ordinance. In the
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Agreement. If termination is proposed, it sha^l apply solely with respect to that
portion of the Property (if less than ail) affected by the failure to show good faith
compliance , If modification of the DeveIopment Agreement is proposed, the
modification shall pertain solely to the provisions hereof as applicable to that
portion of the Property (if less than all) affected by the condition that has prompted
the proposed modification.

18 Termination Upon Completion of Development.

A. General ProvisMons., This Agreement ^^aH terminate as to each parcel of
property contained within the Property when that parcel of property has been fully
developed and all of LANDOWNER'S obligations in connection therewith are
satisfied, as reasonably determined by CITY. CITY shall, upon written request
made by LANDOWNER to CITY's Department of Planning and Development,
determine if the Agreement has terminated, with respect to any parcel, arid shall
not unreasonably withhold termination as to that parcel if LANDOWNER'S
obligations therewith are satisfied. CITY shall be entitled to receive payment of a
fee commensurate with the cost of processing the request and making such a
determination, including but not limited to C1TY's administrative and legal
expenses. Upon termination of this Agreement, CITY shall upon LANDOWNER's
request record a notice of such termination in a form satisfactory to the City
Attorney that the Agreement has been terminated.. The aforesaid notice may
specify, and LANDOWNER agrees, that termination shall not affect in any manner
any continuing obligation to pay any item specified by this Agreement, by the
North Natamas Financing Plan or any of the measures implementing said plan,
and shall have the effect as set forth in section 18C.

B Multi-family and Single Family Residential Projects. This Agreement shall
automatically terminate and be of no further force and effect as to any single
family residence or multi-family building, and the lot or parcel upon which said
residence or building is located, when it has been approved by CITY for
occupancy.

c, Effect Of Termination On Landowner Obligations. Termination of this
Agreement as to the Property or any portion thereof shall not affect any of the
LANDOWNER's obligations to comply with C1TY's General Plan, the NNCP, and
all entitlements issued for the Property, nor shall it affect any other covenants of
this Agreement specified in this Agreement to continue after the termination of this
Agreement, including but riot limited to those specified in sections 6 and 10 and
subsection 130.

19n No JointVenture, Partnership, or Other Relationship. Nothing contained in this
Agreement or in any other document executed in connection with this Agreement shall
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be construed as creating a joint venture or partnership between CITY and
LANDOWNER. No relationship exists as between LANDOWNER and CITY other than
that of ^^overnmental entity reguiating the development of private property, and the
owners of such private property.

24. Notices AIL notices required or provided for under this Agreement shaU be in writing
and delivered in person or sent by certified mail, postage prepaid, return receipt
requested, to the principal offices of the ^iTY and LANDOWNER or LANDOWNER's
assigns and successors, and to Lender, if applicable. Notice shall be effective on the
date delivered in person, or the date when received if such notice was mailed to the
address of the other party as indicated below:

Notice to the CITY: City of Sacramento
915 1 Street, Fifth Floor
Sacramento, California, 95814
ATf"N: City Manager

Notice to the LANDOWNER: Acacia Credit Fund 1 0-A LLC
One Arizona Center
400 East 1^^^ Buren, Suite 650
Phoenixr Arizona 85004

with copies to:

Beazer Homes North California
3721 DaugiasBoulevard, Suite 100
Roseville, CA 95661
ATTN. Carol Hill

Any party may change the address to which notices are to be mailed by giving written
notice of such changed address to each other party in the manner provided herein.

21 nSever^bility., if any provision of this Agreement is held invalid, void or unenforceable
but the remainder of the Agreement can be enforced without failure of material
consideration to any partyt then this Agreement shall not be affected and it shall remain
in full force and effect, unless amended or modified by mutual consent of the parties,
utilizing the procedures specified herein and the Procedural Ordinance. Providedw
however, that if such holding affects a material provision of this Agreement,
LANDOWNER shall have the right in its sole discretion to terminate this Agreement
upon providing written notice of such termination to CITY; provided further, however,
that in the event LANDOWNER so elects to terminate, such election shall not affect in
any manner the terms and conditions of any entitlement theretofore granted by CITY
with respect to the Property, or any portion thereof.
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22. Recording. The City Clerk sha!I cause a ropy of this Agreement to be recorded with
the Sacramento County Recorder no later than ten {1 0} days following execution of this
Agreement by C1TY, which execution will take p'ace no sooner than the effective date
of the ordinance approving this Agreement..

23. Reimbursement to CITY., LANDOWNER agrees to reimburse the CITY for reasonable
and actual expenses incurred by C1TY that relate directly to CITY'S review,
consideration and execution of this Agreement. Such expenses include but are not
limited to recording fees, publishing fees arid any special meeting costs, staff time
(including review by the City Attorney), and notice casts. Such expenses shall be paid
by LANDOWNER within thirty (30) days of receipt of a detailed written statement of
such expenses.

24 Provisions Re1at^ng to Lenders,

A. Lender Rights and Obligations.

( 1 ) Prior to Lender Possession, No Lender shall have any obligation or duty
under this Agreement to construct or complete the construction of
improvements, or to guarantee such construction or completion, and shall
not be obligated to pay any fees or charges which are liabilities of
LANDOWNER or LANDOWNER's successors in interest, but shall otherwise
be bound by all of the terms and conditions of this Agreement, which
pertains to the Property or such portion thereof in which it holds an interest„
Nothing in this section shall be construed to grant to a Lender rights beyond
those of LANDOWNER hereunder, or to limit any remedy C1TY has
hereunder in the event of default by LANDOWNER, including but not limited
to termination and/or refusal to grant entitlements with respect to the
Property.

(2) Lender in Possession. A Lender who comes into possession of the
Property, or any portion thereof, pursuant to foreclosure of a mortgage or
deed of trust, ora deed in lieu of foreclosure, shall not be obligated to pay
any tees or charges which are obligations of LANDOWNER, and which
remain unpaid as of the date such Lender takes possession of the Property
or portion thereof., Provided, however, that a Lender shall not be eligible to
apply for or receive entitlements with respect to the Property, or otherwise be
entitled to develop the Property or devote the Property to any uses or to
construct any improvements thereon other than the development
contemplated or authorized by this Agreement and subject to all of the terms
arid conditions hereof, including payment of all fees (delinquent, current arid
accruing in the future) and charges, and assumption of all obligations of
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LANDOWNER hereunder; provided, further, that no Lender, or successor
thereof, shall be entitled to the rights and benefits of the LANDOWNER
hereunder or entitled to enforce the provisions of this Agreement against
CITY unless and until such Lender or successor thereof qualifies as a
recognized assignee under the provisions of section 4 of this Agreement.

B. Notice of LANDOWNER's Default Hereunder., If ClTY receives notice from a
Lender requesting a copy of any notice of default given LANDOWNER hereunder
and specifying the address for service thereof, then CITY shall deliver to such
Lender, concurrently with service thereon to LANDOWNER, any notice given to
LANDOWNER with respect to any claim by CITY that LANDOWNER has
committed a default, and if CITY makes a determinatian of non-compliance, CITY
shall likewise serve notice of such non-compliance an such Lender concurrently
with service thereof on LANDOWNER,

c. Lender's Right to Cure.. Each Lender shall have the right (hut not the obligation)
during the same period of time available to LANDOWNER to cure or remedy, on
behalf of LANDOWNER, the default claimed or the areas of noncompliance set
forth in CITY"s notice. Such action shall not entitle a Lender to develop the
property or otherwise partake of any benefits of this Agreement unless such
Lender shall assume and perl=orm all obligations of LANDOWNER hereunder,.

D* Other Notices Given By City. A copy of all notices given by CITY pursuant to the
terms of this Agreement shall be sent to Lender at the address provided in section
20 hereof.

25. Estoppel Certificate„ Either party may, at any tirne~  and from time to timca deliver
written notice to the other party requesting such other party to certify in writing that, to
the knowledge of the certifying party, (1) this Development Agreement is in full force and
effect and a binding obligation of the parties, (ii) this Development Agreement has not
been amended or modified either orally or in writing, or if so amended, identifying the
amendments, and (iii) the requesting party is not in default in the performance of its
obligations under this Development Agreement, or if in default, describing therein the
nature and amount of any such defaults.. A party receiving a request hereunder shall
execute and return such estoppel certificate, or give a written detailed response
explaining why i t will not do so, within thirty (30) days following the receipt of each such
request.. Each party acknowledges that such an estoppel certificate may he relied upon
by third parties acting i n goad faitl"r. Acertificate provided by CITY establishing the
status of this Agreement with respect to the Property or any portion thereof shall be in
recordable form and may he recorded at the expense of the recording party.

26. Construction.. All parties have had the opportunity to he represented by legal counsel
of their own choice in the preparation of this Development Agreement and no
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:34. Entire Agreer^ent. This Agreement, together with its Exhibits A to H, inciusive,
constitutes the entire agreement between the parties with respect to the subject matter
of this Agreement. This Agreement is specifica^ly intended by the parties hereto to
supersede all prior development agreements, if any, for the Property which may exist
between CITY arid LANDOWNER. The provisions of subsection 1 OB of this Agreement,
relating to indemnification and defense of CITY, its officersy employees and agents,
shall be applicable to any claim whatsoever against C1TY, its officers, employees and
agentsr arising out of or in any way relating to any prior development agreement relating

to the Property.

:35. City Attorney Costs, Landowner shaii pay to the City of Sacramento the sum of

$1 r5OO.OO as and for reimbursement of the costs of the City Attorney in preparation and
processing of this Agreement.

tN WITNESS WHEREOF, the CITY and LANDOWNER have executed this
Development Agreement as of the date first set forth above.

CITY OF SACRAMENTO ACACIA CREDIT FUND 10-A L.LC

By:

APPROVED FOR LEGAL FORM.

^I4"k^.^
eni r Deputy City Attorney

By: Acacia Capital Corporation#
a California corporation,
its managing member

By:
Steven 5, Benson
Executive Vice President

>c)

ND

c:D

North Neiorras UevetaprmnE A ueni1
Acacia CrpdiRFLrtd 10-A Ll.C^ 2114l1^6)

(ATTACH APPROPRIATE ACKNOWLEDGMENT)

By: Fund 10-A Management Company LLC,
a Delaware Ii mited-liability company,
its managing member
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Notary
North Natom^^ Development Agreement
Natomas Field

STATE OF ARIZONA )

COUNTY OF MARICOPA
)ss .
^

On 2'1 2OO,, before me, Teresa a Hall, Notary
Public, personally appeared Steven S. Benson, personally known to me to be the
person whose name is subscribed to the within instrument and acknowiedged to me
that he executed the same in his authorized capacity, and that by his signature on the
i nstrument the person , or the entity u pon behalf of which the person acted, executed

this instrument.

WITNESS my hand and official seal.

G. HA1
Notary Public * Arizona

MA^IGOPA ^UN1'Y
My Commission Expires

JANUARY 9, 2009

Commission Expires January 9} 2009

Notary Public

CITY
2OQ6 - O210AGREEMENTNO.



OEEICE OF THE
CITY CLERK

CITY CLERK
Shirley ^oricolirio

CITY OF SACRAMENTO
CALIFORNIA

CITY HALL
I-i^storic I3uilding - I^ Floor
915 1 STREET
SACRAMENTO, CA
95814-2671

PH (916) 808-7200
FAX (916)$0$-7672

www .cliyofsacramento or^

CITY CLERK'S ACKNOWLEDGEMENT

State of California )
County of Sacramento )
City of Sacramerito )

on March 28, 2006, before me, Shir'ey Cvncolino, City Clerk, personally
appeared, jieath.rFaargo, personally known to me to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her authorized capacity, and that by his/her signature on
the instrument, the persvnf or the entity upon behalf of which the person acted,
executed the instrument.

Dated this 28t^ day of March, 2006.

WITNESS my hand and official seal.
^

1

Shirley Con6alino, City Clerk
City of Sacramento, California



EXHIBIT A

DESCRIPTION OF LANDOWNER 'S
PROPERTY

SEE ATTACHED

NOTE: UPON RECORDAT^^^ OF FINAL MASTER PARCEL MAP; THIS EXHIBIT A WILL
BE REPLACED BY THE SAID MAP, WITHOUT NEED FOR AMENDMENT OF THIS
AGREEMEiYL
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^"-^^^4Drde I^^^ ^^^^ : NfS.7a 79,^

P^^E Number. 9

LEGAL DESC^^! ^ ^ ^
^.^^D

Cot^n of SacramentO, Ste oF Ca^ifc^rnia described, ^^cri^e^ as
^^^^ r^p^rty i^ the L^^ of ^^^r^^^n^^ 1 ^Y

^
fo11ows;

PARCEL 1

A
^ AS SHOWN ON ^1ATONiAS CENTRAL SUBDIVISION"

ALL THAT ^^^T^^N OF LOTS ^^ AND 27 t
THE OFFICIAL PLAT OF WHICH IS RECORDED IN THE OFF^CE OF THE RECORDER OF

^ DE^C^^.^^E^ AS ^^^.^^^1^:
SACRAMENTO COUNTY IN BOOK 16 OF MAPS, MAP NO .^r

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 21, THENCE, ALONG THE SOUTH LINE
^.Er ALONGHWEST cORfVERf THEN

THEREOFSOUTH 89° 51# WEST ^r1O7,5D FEET TO THE SDUT
.O FEET TD A POINT FRD{^i WHICH T!^' E^T 1r73OC^!THE WE^T ^' 25 U'^LOT LINES NORTH ^

NORTHWEST CORNER OF SAID LOT BEARS NORTH 0° 25 WEST 477,34 FEET; THENCE NORTH.
0 51 ' EAST 55830 FEET TO A ^'C^I^iT WITHIN LOT 27; THENCE SOUTH 31° 27' EA^T 737 40S9^

FEE TO A POINT INflH1N SAID LOT 21; THENCE NORTH 89° 51' EAST 169.00 FE E^ TO ^
T

^ 27r i THENCE ALONG THE EAST LINE OF LOT ^.1r SOUTH Q
^ ^ ^^T^ ^.^ ANDCORNER COMMON

^

26' EAST 1r100 FEET TO THE POINT OF BEGINNING

47S.B3 FEET MEASURED ALONG ThE SOUTH LINE OF THE
EXCEPTING THEREFROM THE EAST
ABOVE DESCRIPTION.

ALSO EXCEPTING THEREFROM ANY PORTION THEREOF LYING WITHIN THE GRANT OF RIGHT
OF WAY RECORDED APRIL 2B, 1989r IN BOD{' 8904-28, PAGE 7S3, OFFICIAL RECORDS

^ G THEREFROMF^^M ALL OIL, MINERALS, GAS AND OTHER HYDROCARBON
. €^T^^^l __FURTHER EXCEPTING OF 0D FEET ^J^dDE^, THE ABOl^^. DESCRIBED REAL PROPERTY,

BELOW A DEPTH ^3 5SUBSTANCES

^

AS
TO SACRAMENTO SPORTS

ASSOCIATION, IN A PARTNERSHIP,
THE DEED

NEF',
EE^

.5l^IP

FROM RICHARD N. ^1(^^EN1A^f ET ^^r
^ ^;RESERVED

^ DATED JUNE 28j* 1979r RECORDED J^JL1' tO, _919r IN BO,
^^^^^^^ OF OFFICIAL RECORDS, PAGE 1243

APiV; 22.5-0150-014

PARCEL 2

THAT PORTION OF LOT 20, AS SHOWN ON "NA TOMAS CENTRAL SUBDIVISION' THE OFFICIAL

PLAT
^ CO COUNTY

OF I^^IIC^! IS RECORDED IN THE OFFICE OFTHE RECORDER OF ^
SACRAMENTO

MAP NO 3, LYING EASTERLY OF THE CENTERLINE OF EAST
IN BOOK 16 OF

^1^^^E^^E
MAPS, I^

WAY

THE R EFRO M ALL TH

AT PORTION DEEDED TO THE CIT^` OF SACRAMENTO FOP

RIGHT OF WAY
EXCEPTING

ALSO EXCEPTING THEREFROM ANY PORTION THEREOF LYING WITHIN THE GRANT OF RIGHT

OF WAY 28, ^̂  9S°r if^ BOOK 89D4-2PAGE 783r OFFICIAL RECORDS^f RECORDED^^^l^,f^^^ APRIL

FURTHER
THEREFROM, ALL OIL r {^fIi^ERALr GAS AND OTHER Hl`D^^DCAPBOi^

^^c^S EXCEPTING
SUBSTANCES^^^ BELOW

^ ^ F SOD FE1 UNDER THE ABOVE DESCRIBED REAL PROPER I^r^ ^^.^^''̂  ^
^= A^ E^^ A! TO SACRAMENTO SPORTS

AS RESERVED IN THE DEED F^,OC^'M RICHARD N ^IOS^.^^ , ,

Arst Amerkafr 77^le insurance CompanV

CITY
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DrdEr Number; CS-71797^5AC4

Page Number: II

^* r^' 1^i^̂̂ SAID ''',^1'
1^T OF ^ BEGINNING ALONG THE BD^^^^D\F.Y Ur 5A1.' r`nr'^^.E,^

' ^^ ^^, „'l^l ' 11 ^f...! ^}:^r i^'..^.. ^

? THE ^ i ^D^r^ .̂.^ THREE (3) ^'O^^^5ES; (1) SOUTH 89° 09 47 WEST, I69raO FEET, (2)
a ^-^;^ ^^^ ^^,'^^^^

NO RTH .^
.^^5 „ V^^^^T^ 8 ^.^^^ FEET;^ 1 0

•^i 2
3

W EST

^ `^ a

^ ^
._

, 7 ry^76 r^^ FEET AND (.^^) SOUTH 8^^ ^ ^'

THENCE~N^^ CURVING TO THE LEFT ON AN ARC. OF 1575 83 FEET RADIUS, SAID ARC BEiNG

SUBTENDED^ ^^ND^ ^^ BY A CHORD BEARING NORTH 63° 34 t3' EASI r 12923O FEET; THENCE NORTH
39D 22, 305.59 FEET; ^ THENCE SOUTH OO 41' " EAST # 1430.41 FEET TO THE POINT

, 17 E^^T^

OF BEGINNING, SHOWN AS PARCEL ^ OF CERTIFICATE OF COMPLIANCE RECORDED MARCH -I 7r

1989r IN BOOK 8903-07, PAGE 1400, OFFICIAL RECORDS

EXCEPTING THEREFROM ANY PORTION THEREOF LYING WITHIN THE GRANT OF RIGHT OP^'EPTT^
WAY RECORDED APRIL 2E, 1989, IN BOOK 890428, PAGE 78^, OFFICIAL RECORDS.^

EXCEPTING THEREFROM AMLL OIL, MINERAL, GAS AND OTHER HYDROCARBON SUBSTANCES
EELO1N A DEPTH OF 500 FEET UNDER. THE ABOVE DESCRIBED REAL PROPERTY, AS RESERVED
IN THE DEED FROM RICHARD N MOSEMAN, ET ALr TO SACRAMENTO SPORTS ASSOCIATION, A

PAR^NE^ rPwSHI P DATED JUNE 28, 1979, RECORDED JULY 1D, 179, IN BOOK 790740 OF^
OFFICIAL RECORDS, PAGE 1243

APN; 225^NO15DD36
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EXHIB IT B

LANDOWNER 'S DEVELOPMENT PLAN

SEE ATTACHED

tthrlh Nilam^s Agraorronl
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EXHIBIT C

SPEC IAL COND IT I ONS

I . PURPOS E AND INTENT

The definitions applicable to the body of the Agreement shall apply to this Exhibit C.

In order to achieve its objectives, and in order to obtain from each LANDOWNER and
dev&operr, aall required contributions, fees, land transfers, agreements, and other
mechanisms required to implement its terrnsr the NNCP provides that all rezoning and
development shall occur through the planned unit development process. Development
agreements should be entered into with LANDOWNERS whenever feasible under the
circumstancesrt

Under no circumstances can development of the Property proceed without satisfaction of the
conditions specified in this exhibit. These Special Conditions shall constitute binding and
legally enforceable obligations of LANDOWNER and its successors and assignst and binding
and legally enforceable requirements and conditions for the development of the Property, in
addition to other obligations, requirements and conditions imposed during the rezoning,
special permit, subdivision map and other land use entitlement processes.

1In LANDOWNERS' OBLIGATIONS

A. Mitigation Monitoring; Habitat Conservation Plan

1 . Mitigation Monitoring. When required in order to obtain entitlements,
LANDOWNER shall execute a mitigation monitoring agreement, and such
other agreements as may he necessary in CITY's judgment in order to
implement any mitigation measure relating to the NNCP and any mitigation
monitoring plans applicable to the Property, and shall fully cooperate with
CITY in implementing any mitigation monitoring plan adapted as part of the
approval process for development of the Property

2.. Habitat Conservation Plan.

a. In the event that a Habitat Conservation Plan has been adopted by
CITY, LANDOWNER shall he obligated to undertake and exercise one
of the following options:

co participate in that Plan by payment of the fees applicable to
LANDOWNER and/or the Property or provide required
proportionate land dedications, at the time specified in the Plan

NQr1h Nntum^s R:#nvcln)rr^n! AqruomonR Exhibits
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for payment of fees or dedication of required proportionate lands;
or

(ii) obtain and present to CITY a duly issued, executed and effective
incidental take permit issued by federal and state agencies
charged with implementation of the provisions of federal and state
Endangered Species Acts, which would allow development of the
Property; or

(iii) obtain and present to CITY a duly issued, executed, and effective
form of document from said federal and state agencies that
development of the Property may proceed without the need for an
incidental take permit; or

(iv) participate in such other plan or program which has been
approved by said federal and state agencies; or

(v) take any other action required by CITY in its sole discretion,
relating to satisfaction of ali applicable laws, including but not
limited to CEQA and the federal and state Endangered Species
Acts, where none of the provisions of subsections (i), (ii), (iii) or
(iv) are applicable.

b. The Na#omas Basin Habitat Conservation Plan Fee is payable by
Landowner at the time of and as a condition of issuance of agrading or
building pemlit. The fee is, at the time of execution of this Agreement,
the sum of $24,89? per acre of the Property subject to the grading or
building permit. In addition to the payment of that sum, Landowner shall
be subject to the provisions of any "catch-up fee" ordinance, resolution,
rule or regulation in effect at the time of issuance of the grading or
building permit. The requirement specified in this subsection 2h shall
he included in each entitlement issued with respect to the Property.
Landowner understands and agrees that the provisions of Government
Code sections 66000 through 66025, as those sections are amended,
renumbered or reconstituted, shall not apply to the fees covered by this
subsection 2b.,

B. Agreements With Other Agenciesn As required by CITY, LANDOWNER shall
enter into agreements with other affected agencies, including but not limited to:

I., Appropriate sanitation districts, including but not limited to Sacramento
County Regional Sanitation District, for provision offacitities, payment of
tees and charges, and payment (it applicable) of any proportionate share of
penalties imposed by the Environmental Protection Agency: and

Plcrtf[ NalorrO^votopm^nl ArEaarnnrnt £xh1b1l5
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2. Reclarnation District 1000, if in CITY's sole and exclusive discretion and
judgment such an agreement is in fact required, or any other agreement
which is required in CITY's sale and exn'usive discretion and j udgment for
the implementation of interim Drainage or the Drainage Plan.

c, Drainage Sub-basin Agreement., LANDOWNER shall enter into an agreement
with each of the other landowners within the Drainage Sub-basin within which the
Property lies, which provides the manner in which the infrastructure required for
devebpment of all of the lands within said Drainage Sub^basin shall be
constructed and financed. As an alternative form of compliance with this provision,
LANDOWNER may enter into an agreement with CITY, satisfactory to the City
Attorney, which provides that LANDOWNER shall finance all costs associated with
the Infrastructure required for development of all of the undeveloped lands within
said Drainage Subbasin. Any such agreement shall additionally provide for
reimbursement in accordance with the terms of this Agreernentr and the North
Natomas Finance Plan, for LANDOUVNER's payment of Infrastructure costs in
excess of or beyond those required for development of the Property, as that term
is defined in Section 8 of this Agreement. As a further alternative, CITY may
impose aDrainage Sub^basin assessment district for purposes of financing the
required Infrastructure. The provisions of subsection 6D of this Agreement shall
apply in such a case.

D. Inclusianary Housing Requirements C1TY has enacted a mixed income
housing policy ("PoIicy), as set forth in title I 7, chapter 1 7. 1 90 of the Sacramento
City Cade, If and to the extent that the Property is subject to the Policy, certain
project entitlements for the Property will contain conditions which implement the
Policy, including but not iirnltad to conditions requiring an incluslonary housing
plan (and an inclusionary housing agreement ('IHA") The IHP for the
property, where the Policy is applicable, is attached to this Exhibit C as Exhibit ^-
•1, and incorporated herein by this reference.. The requirements specified in the
IHP shall be implemented by LANDOWNER, and LANDOWNER shalt execute the
required IHP.

I11. CONDITIONS OF DEVELOPMENT; SPECIAL FINDINGS REQUIRED

A., In addition to other findings and conditions as may be deemed applicable, no
special permit, subdivision map or other land use entitlement for the Property shall
he approved unless the approving body either: (P1) makes the following findings;
or (2) expressly waives such findings, in whole or in part, as not applicable to the
Property and stating the reasons therefor with such waiver and the reasons
therefor appear in the record or document of approval. These findings are:

1. The approval of the proposed project is consistent with the policies, goals,
standards and objectives of the NNCP and other relevant factors and
circumstances, including but not limited to:

or1t3 N^lorrat L]av^loprrr^nt A^rpwwrnt Exl^^k^!!^
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a. The adequacy of the required interim and permanent Infrastructure
needed to support the project planned for the Property;

hThe extent of participation required of LANDOWNER under the North
Natornas Finance Plan has been secured;

cThe extent to which LANDOWNER has complied with the provjsbns of
the NNLAP.

d. The extent to which LANDOWNER has complied with the provisions of
the Policy.

2. The North Natarn^s Finance Plan has been adopted by the City Council.

a! All transfers of land, owned by or under the cnntrnl of LANDOWNER, which
are specified in the NNLAP as being necessary for public purposes, have
been transferred to CITY or to the appropriate public agency. For this
purpose, a transfer will he deemed to occur upon delivery to CITY of an
Irrevocable Offer of Dedication in farm and manner approved by the City
Department of Public Works and the City Attorney. These dedications
inc1udet but are not limited to streets, utilities, drainage facilities and public
transit.

4n LANDOWNER has, where applicable, demonstrated that the proposed
project as designed meets or exceeds the jobs to housing ratio of the NNCP,
either actually or through the medium of the Housing Trust Fund, or through
assisting housing starts in North Sacramento, or a combination thereof.

5. LANDOWNER has entered into all agreements required pursuant to sections
ilA, I1Br and 11,^ ^^ov^^

6.. Appropriate environmental review of the proposed project has been
completedt and any suggested mitigation measures resulting therefrom have
been included in the approval of the project to the extent feasible

B, In the event that any of the special findings required herein cannot he made and
are not waived, approval may nevertheless he given to the proposed project if all
of the following conditions can be satisfied with respect to each such special
finding not made;

I Practicable and feasible requirements or mitigation measures can be
imposed upon the project, the implementation of which would allow such
special finding to be made;

2. The applicant has agreed to be hound (through written agreement
satisfactory to the City Attorney) by and to implement such requirements or

NorZl; N^lirrt^^ l^e^^lopl^nl A^ruqrnrr! E;xlrkbit^
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mitgaton measurest and has posted such security for compliance therewith
as may be required by the City Manager; arid

3.! It is in the public interest and consistent with the policies, goals, standards
and objectives of the Community Plan for the project to be approved with
such requirements and mitigation measures,

WOrlh Nulam^s ovolopar.,ril Arnpn^nE
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INCLUSIONARY HOUSING PLAN
for the

NATOMAS FIELD PROJECT
July 26, 2005

Introduction

JB ManagernentC'1 is the owner of Natornas Field in the City of Sacramento on which it is
proposed to construct a rnixed^incorne development including both fof^sale and rental residential
units ("Residential Project"), Beazer Homes is the developer representing the for-sale portion of
this project and US^. Properties is the developer representing the rental unit portion of this.^
prcject, The for-sale portion of this project consists of four5 housing products totaling 707 lots.
The rental portion of this project consists of one 200 unit apartment complex containing one and
two bedroom income restricted senior housing units. This Inclusionar,y Housing Plan shall bind
and the benefits shall inure to the Owners, its successors in interest and assignees..

Both the for-sale and rental components will be constructed on^site within the Natornas
Field development. The developer will convey a 9+ acre parcel within this project to USA
Properties for development of a rental site which blends through both architecture and
landscaping with the for^sale component af'the site.

The Mixed Income Housing Policy adopted in the City of Sacramento Houshig Element
and required by the City's Mixed-Income Housing Ordinance ("Ordinance"), City of Sacramento
City Code Chapter 17, 190, requires that ten percent (l 0%) of the units in a Residential Project be
affordable to very low income households and five percent (5%) to low income households (the
"Inclusionary Requirement" and "rnclusionar,.y Units").

Pursuant to the City Code section 1 7. 1 90, 1 1 0 (B), an Inclusionary Housing Plan ("Plan")
must be approved prior to or concurrent with the approval of legislative entitlements for the
Development Project City Code section 1 7^ ^ 90. 1 1 0 (A) sets forth the number, unit mix,
location, structure type, affordability and phasing of the inclnsionary units in the Residential
Project. This document constitutes that Plan, and, as supplemented and amended from time to
time, is intended to begin implementation of the Inclusionary Requirement. All future approvals
fbr the Development Prqject, including tentative maps, subsequent tentative maps, planned
development permits, special permitsa site development plans, and plan review shall be
consistent with this lnclusionary Housing Plan

The Inclusionary Requirement for the Residential Project will be set forth in more detail
in the Inclus'onary Housing Agreement(s) executed by the Developer and the Sacramento
Housing and Redevelopment Agency ("SHRA") and r^^^^^^ed against all the residential land in
the Development Project including the rental parcel under development by USA Properties. The
inclusionary 1-lousing Agreement will describe with particularity the site and building schematics

' Subsequent to the date this plan was approved, Acacia Credit Fund 1OµA LLC, a Delaware Jim ited-]iabiliry
company, succeeded 113 Managernent as owner of the property, Acacia serves as a "land bank" for Beazer Homes
Holding Corp
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Exhibit C4

and the phasing requirements linking the affordable and market rate units, pursuant to Section
17r9O1 10 C.

Number oflnclusionarv Units

The Developer, or its successors and assignees, shall construct or cause to be constructed
a number of dwelling units affordable to Law Income Households ("Low Income Units") equal
to five percent (5%) and Very Low Income Households ("Very Low Income Units") equal to ten
percent (1D%), as defined in the Sacramento City Code section 17J 90.020, of the total number
of housing units approved for the Project. Based upon current project proposals of 907
residential unitsa the Inclusionary Requirernent is ninety-one (9 1) Very Low Income Units and
forty-five (45) Low Income Units, for a total of one hundred thirty-six (136) inclusionary units
required for the Residential Project.. This obligation will be met through 27 for-sale units on the
project and one hundred and nine (109) units in the apartment project currently under
development by USA Properties within the Natomas Field siter

If the project approvals are amended to increase the number of units in the Project? this
Plan will be amended to reflect a number equal to five percent (5%) Low Income Units and ten
percent (^ 0%) Very Low Income Units of the increased total units in the amended entitlements
If the project approvals are amended to decrease the number of units in the Project, this Plan will
be amended to reflect a number equal to five percent (5%) of Low Income Units and ten percent
(1 0%) Very Low Income Units of the decreased total residential units in the amended
entitlement, However, after a building permit has been, issued for astructure or Master Parcel
which contains Inclusionary Units, those Units will be constructed and maintained as
Inclusionary Units pursuant to the terms of Chapter 1 7, 1 90 of the City Code, regardless of any
subsequent reduction in the number of approved total residential units„

The Inclusionary Housing Units shall consist of both foiµsale units and rental apartment
units on-site within the Natomas Field projectr The apartment site will contain an affordable
senior complex The lnclusionary Housing Units will be a mixture of two and three bedroom
units throughout the four for sale housing product lines and one and two bedroom rental units in
the an-site apartment complex

Size and Bedroom Count

For^Sale Inclusionarv Units

The for-sale Inclusionary Housing units shall be both two and three bedroom units. The
Inclusionary Housing Agreement(s) will include the following units at the designated
affOrdability levels for each of the four housing product lines offered at this communitv, The
specific lot designations for the inclusionary units are shown on the project tentative map in
Exhibit A to this Plan. the Affordable For Sale Exhibit"

CITY
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shall have gross incomes that do not exceed fifty percent (50%) of the Sacramento area
median income adjusted for family size.

Monthly Affordable Rents (including utility allowances) of the rental
Inclusionary Units shall be restricted to Low Income Households and Very Low
Income 1-lonsehoids. A unit whose occupancy is restricted to aLow Income
Household has a monthly rent that does not exceed one-twelfth of thirty percent
(.3D%) of eighty percent ($0%) of the Sacramento area median income, adjusted for
family size. A unit whose occupancy is restricted to aVer,y Low Income 1-lousehold
has a monthly rent that does not exceed one4welfth of thirty percent (30%) of fifty
percent (50%) of the Sacramento area median income, adjusted for family size.
Median income figures are those published annually by the United States Department
of Housing and Urban Development.

The for^sale Inclusiona^y Units shall be restricted to occupancy by Low
Income Households Low Income Households shall have gross incomes, at the time
of initial occupancy, that do not exceed eighty percent (80%) of the Saciarnenta area
median income, adjusted for family size. The sale price of the units will be set so that
low income households can qualify for the purchase of the far-sale nnits.. The sales
price will be set such that no more than thirty-five percent (35%) of the gross annual
household income of the given income group will be allocated to housing costs. As
part of the Inclusianary Housing Agreement, SI-IR.A. will provide the Developer with
a schedule of maximum sales prices affordable to income ranges.

Sales prices of units will be outlined in the Inclusionary Housing Agreement. The
units will be sold initially at an affordable housing price to a low income household with
a first time home buyer. An SI IRA 30-year note will govern the home's resale, allowing
SHRA one hundred twenty days to refer an income-eligible buyer after notification of the
owners, intent to sell. If an income-eligible purchaser is not found, the home may be
resald} provided that SI-IRA recaptures the difference between the home's market value
and its affordable housing price as well as any other City or SI-IRA contributions The
owner occupant will receive his or her initial equity in the home and a portion of the
home's appreciated value. The terms of this arrangement will be outlined in the
Inclusionary Housing Agreement between S1-IRA and the Developer. The process by
which the for-sale units are to be priceda sold and monitored are detailed in the
"Guidelines for the Sale of Inclusionary Housing", adopted by the .ity Council on. April
29, 2004.

vcl^ !p: cn^ of the Inclusionan' Units

The inclusionary Units shall be developed concurrently with the development of
the Development Project The nature of the concurrency is defined by a series of
linkages between approvals of the market rate units and the development of the
IncIusionary Units.

CITY 204b D2^ ^^^^^!MF\tT



MARKET RATE HOUSING / nNCLUSIONAR`^ HOUSiNG LINKAGES

^^^^t Rate Activity Inclusionary Approval Linkage

Approval of legislative entitlements and
project-level applications submitted with
Legislative entitlements

Approval of first final map for
Residential Project.

Recoidation offirst final map for
Residential Project.

Issuance of building permits in excess of
65% of single family for sale units in
Residential Project.

Execution of Inclusionary Housing
Agreement by Beazer Homes

Recordation of Inciusion^ry Housing
Agreement by Beazer Homes AND transfer
of Lot A to affordable housing developer

Issuance of building permits for
100% ofthe Inclusionary Housing Units

AnLendmenha.nd Athninistration ofthis Housing Plan

This Inclnsionary Housing Plan shall be administered by the Planning Director
with the advice of the Executive Director of SHRA. The Planning Director may make
minor administrative amendments to the text of this Plan as provided in Sacramento City
Code section 1 7.l9O I 1O(3)(B)(3)(d).
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EXHIBIT D

ASSiGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (her&n "this Agreement") is
entered into this ____ day of r 200_, by and between
(herein "LANDOWNER") and _________________ (herein "ASS1GNEE").

RECITALS

A. LANDOWNER has entered into a Development Agreement (herein "the Development
Agreement") dated , with the City of Sacramentor pursuant to
which LANDOWNER agreed to develop certain property more particularly described in
the Development Agreement (herein "the Property") in the North Natornas Community
Plan Area subject to certain conditions and obligations set forth in the Development
Agreement.

B, LANDOWNER has assigned its interests under the Development Agreement to
ASSIGNEE under awritten agreement dated , as to that portion
of the Property identified and incorporated herein by this reference (herein the
"Assigned Parcei(s)')

a ASSIGNEE desires to assume all of LANDOINNER's rights and obligations and other
terms and conditions under the Development Agreement with respect to the Assigned
Parcel(s){

AGREEMENTS

NOW, THEREFORE, LANDOWNER AND ASSIGNEE HEREBY AGREE AS FOLLOWS:

I , ASSIGNEE hereby assumes all of the burdens and obligations at LANDOWNER under
the Development Agreement, and agrees to observe and fully perform all ofthe duties
and obligations of LANDOWNER under the Development Agreement, and to be subject
to all of the terms and conditions thereof, with respect to the Assigned Parcel(s), it
being the express intention of both LANDOWNER and ASSIGNEE that, upon the
execution of this Agreements ASSIG NEE shall become substituted for LAN DOWN ER
as the "LANDOWNER" under the Development Agreement with respect to the
Assigned Parcel(s)..

2., ASSIGNEE understands and agrees that this Agreement is subject to section 4 of the
Development Agreement... Section 4 reads as follows:

Assignment. LANDOWNER shall have the right to self, assign, or
transfer its interests under this Agreement as part of a contemporaneous
and related sale, assignment or transfer of its interests in the Property, or
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any portion thereof, without the consent of CITY; provided, however, that
LANDOWNER shall notify CITY of such sale, assignment or transfer by
providing written notice thereof to CITY in the manner provided in this
Agreement. LANDOWNER shall remain obligated to perform all terms
and conditions of this Agreement1 unless such purchasers assignee or
transferee, to the satisfaction of and in a form acceptable to the City
Attorney, executes and delivers to CITY an express agreement to assume
all of the obligations and other terms and conditions of this Agreement
with respect to the Property or such portion thereof sold, assigned or
transferred. The execution of such an assumption agreement shall relieve
LANDOWNER of the obligations expressly assumed only if (a)
LANDOWNER is not in default under this Agreement at the time of the
assignment or transfer: and (b) LANDOWNER has provided CITY with
notice of said assignment or transfer in the manner provided hereunder.
Any such assumption agreement with respect to LANDOWNERts
obligations under this Agreement shail be deemed to be to the satisfaction
of the City Attorney if executed in the tarrn of the Assignment and
Assumption Agreement attached hereto as Exhibit ''D" and incorporated
herein by this reference, or such other form as shall he proposed by
LANDOWNER and approved by the City Attorney prior to the effective
date of the assignment.

Any purchaser, assignee, or transferee shall be obligated and bound by
the terms and conditions of this Agreernent, and shall be the beneficiary
thereof and a party thereto, only with respect to the Property, or such
portion thereotr sold, assigned, or transferred to it,. Any such purchaserF
assignee, or transferee shall observe and fully perform all of the duties
and obligations of LANDOWNER under this Agreement, as such duties
and obligations pertain to the portion of the Property sold, assigned, or
transferred.

4 At the request of the City, ASSIGNEE agrees to enter into a separate development
agreement with respect to the Assigned Parcel(s),.

5„ All of the covenants, terms and conditions set forth herein shall be binding upon and
shall inure to the benefit of the parties hereto and to their respective heirs, successors
and assigns.

6. ASSIGNEE agrees that it has read, and has sought and received all required legal and
other expert consultation with regard to the Development Agreement, and fully
understands all of its terms and conditions, ASSIGNEE further agrees that: (I)
LANDOWNER has furnished ASSIGNEE with acopy of the North Natomas Community
Plan, the Comprehensive Drainage Plan, the North Natomas Finance Plan, the RD^
1000 Agreement (where applicable), the Habitat Conservation Plan, and all other
documents and materials containing or relating to terms and cnditions of development
in the NNCP area; (ii) ASSIGNEE has read and understands all of the terms and

tJ^f1h hf^ilorrOevoldpfl ►o!1R Apr^qm&nl
IwiwcC:rf!{hf F!rnci iO•A LLC {U«'+ri a1}

CITY .3

I4GR^^^^^^!T II() 2OOiS - Q 21 0
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I. NORTH NATOMAS PUBLIC FACILITIES LAND

AcQuISITION FEE

This report presents the information necessary to update the Public Facilities Land

Acquisition Fee (PFLAF) for 2005, which is a part of the North Natornas Land
.

,^c^s, ^.̂on Program (NNLAP) . This^̂ ^ update represents the normal annual PFI^AF
^

update for 2OQ5 This report will be incorporated into Chapter VI of the North Natomas

Nexus Study 2005 Update when it is completed.

The PFLAF 2005 update is based on the updated Public Land Acquisition Value (PLAV)

as determined by the North Natomas Vakiation Study prepared by CIark^Wolcottt Inc.

The Valuation Study was completed in March 2005 and established an updated ^^AV of

$217,741 effective November 1, 2004.

For a complete description of the NNLAP, please refer to Chapter V of the North
^ + F^iatamas Financing Plan 1999 Update (F i nancing Plan or F i nance Flan) and Chapte r VI

of the North Natomas Nexus Study 2002 Update,

PURPOSE AF THE PFLAF

Development of the North Natamas Finance Plan Area will require asignificant amount
• r

of land for public uses including open space, drainage system, roadways, interchanges,
.. ^es1 schools, and buffers to other land uses. Much oftransit facilities, parks, civic fac ili.

the land is provided through normal land dedication in the land development process.

However, the quantity of land in North Natomas for public use is unusual because of

the large area being planned for development and the amount of land required for

mitigation of various development impacts

To ensure that no participating landowners are required to dedicate more than their fair

share of land for public use and that public lands are available when needed by the City

of Sacramento (Ci ty), the City wifl acquire land through normal dedications and through

the P^LAF. Landowners dedicating less than their fair share of public land will be

required to pay PF^,^AF at building perrr^it,. Landowners providing more than their^'
fair share of public land would he reimbursed through FFLA.F fees paid.

cliv ,-;
AGREEMENT 2 1 0

a9^67 rd^ PFI,AF rroe



North NatornrzS Public Fadilxth^s Land Acquisitkni Fee

Update 2005

May 62005

PUBLIC LAND ACQUIRED THROUGH THE PFLAF AND LAND

ACQUISITION COST

PUBLIC L.^ ^^QTJIRED "^^OU^^ THE PFLAF

Lands included in the ^^P are considered to be of genaralbenefit to all developable

land uses in the Finance plan area, Map 1shows the public land to be acquired through

the NNLAP:

• Freeway, Habitat, arid Agricultural Buffers

• Open Space

. Civic Lands including two tire stations, a library, a police substation, three

^ommunily centers, other cultural and entertainment uses, and cMc utilities

such as water facility sites

• Light Rail Rightof-Way

• Off-Street Bikeways

• RD-1000 Easement for drainage

^ Street Oversizing Right-ofWay

• AD. 88-03 Land Reimbursements

PUBLIC LAND NOT ACQUIRED TI-TROUGH THE PFLAF

The NNLAp excludes "normal" dedications including these:

. neighborhood and cammurity parks dedicated under the Quimby Act

. roadway right-of--way dedications through standard requirements

. landscaping easements dedicated under the Subdivision Map Act

These dedications are handled through standard City processing of development

applications

The NNLAp also excludes land required for drainage including detention basins, pump

stations, and trunk lines . This land will be purchased from the drainage fees or other

drainage financing mechanisms , School sites are not included as public land because

they are acquired directly by the school districts.
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LAP Reimbursement Areas
Revised : August 2002
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North l•shitom^rs Public Faciditi^s L^wd Acquisition Fee
Update ?005

May 6 2005

PUBLIC FACI^^^^^ ^^^ ACQUISITION COST

The acquisition cost per acre s based an the 2005 update of the North Natomas

Valuation Study completed by C1arkWolco^, Inc. This study determined the P^,A^",

which is based an a ,3-year weighted average, Table i summaiizes the updated PLAV

Table I
CalculatMon of Public Land Acquistion Value

Natomas PubiicFaciiltles La rid Acquis ition Fee 20D5

Va'ue __ _ _ Value. ... .. ... ^

Weighted Average Unit 11'al^^

November 1 F 2004 $362,993

November 1, 2003 $157,999

November 1, 2002 $132,232

Weighted Average $217,741

Weighted Average with
^drnin. & Contingency $236,745

Svurce: Summary Appraisa' Report for North Natomas
Firiancing Plan Area prepared by C'ark-Wolcott, Inc.,

Acreage for the public land listed in the previous sections the acquisition cast per acre,

and the total acquisition cost are shown in Table 2.

The cost of land acquired by the PFL.AF equals the acquisition-cost per a^^ (PLAy)

multiplied by all of the public land subject to acquisition by the ^^^AP (excluding the

regional pa^^^C) divided by the total net acres in the Finance Plan Area, As shown in
^ Y

Table 3, the tota) estimated acquisition cost for public land is approximately

$97.8 million including administration and contingency.

LAND USE ASSUMPTIONS

The PFLAF will be levied on ^ per^unit basis for iesidential development arid on a

er^net acre basis for nonresidential development for all land uses in the Finance Plan
P
Area, As was the NNL.^P when created, this PFL.AF update will retain the

methodology of allocating total NNLAP costs to all participating land uses

:I4^r;^ rd1 !'FI 1k,
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North NrUornas Public Facilities Land Acquisition Pee
Updatc 200-5

May 6 ^^^5

Retaining the existing methodothgy will preserve the overall Finance Plan Area ratio of

public land to be dedicated to developed land... If the methodology were to be changed

to remaining public land and remaining development, the average ratio of pub lic land to

developed land may be significantly different from that established when the program
began. Figure 111-4 in Chapter III of the North Na,tarnas Nexus Study 2002 Update

details the Finance Plan Area land use assumptions.

NEXUS F IND INGS

As discussed previously, the NNLAP was originally contained in the North Natomas

Financing Plan 1999 Update The developers in North Natomas have agreed, through a

development agreement, that they will adhere to policies included in the Financing Plan..

Therefore, the developers have agreed to the NNLAP and both fees included in the

program-the PFLA.F and the Regional Park Land Acquisition Fee (RPLAF), which was

updated by the City in Maich 2003 and again for 2004. As a result, this report does not

include nexus findings for the PFLAF

FEE CALCULATION

The ^^LAF is based an the average cast per acre to acquire land for public facilities. As

shown in Table 3, the average cost to acquire land for public facilities is $23,1O7 per acre.

Table 4 shows the PFLAF and for each landuse type.. The fees are shown per unit for

all residential land uses and per net acre for all nonresidential land uses.,

1-9
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Table 4
North NatarrMas Public Facilities Land Acquisition Fee 2005

Land Acquisiflon Fees [IJ

Land Use

RESIDENTIAL

SThg/e-Famlly Attached/Deter/led

Rural Estates
Lot Size > 5,000 sq. ft.
Lot Size 250 5,00O sq. ft.
Lot Size 3,250 aq ft.
AqewRestricted Sinq1eWFamiiy

Multifamily (^^ attached units)
5-I2 units per net acre $2,226
> 218 units per net acre $1,622
> l8units pernet acre $1,018
Age.Restricted Apartments $1,022
Age-Restricted Congregate Care $535

NONRESIDENTiAL Fee per Net Acre

Convenience Commercial
Community Commercial
Village Commercial
Transit Commercial
Highway Commercial
Regional Commercial
EC Commercial
^^ ^^ ^ OfflCe
EC40Office
EC 50 - Office/ Hospital
FC65 ^ OffiCe
ECBO-Office
Light Industrial with 20% Office
Light industrial with 20%50% Office
Arena
Stadium

[1] Land Acquisition Fees are before credits for land dedicated

[2] Based an the North Natoms Valuation Study (dated March 2005)

prepared by Clark-Wolcott, Inc.

fi
Prcpnrcd by EP S CI^

aGREEMENT N0. 2 O D G- 021 0

2005
Public Facilities

Land
Acquisition Fee

[2)

Fee per Unit
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Nar^ ^^^^ Nexus 5hth 2002 Upc^^^
August 7, 2002

begarL Figure 1114 of rn d^i^ the North Na^^ F^e Plan Area Ind^ chapter

use a^5Umpt^^.

FACILITY COST ESTIMATES

* c land th be acquired through the ^AP with the

xc
^ shows a n^ap of the ^^^`̂ .^`e V1-1

trails ^,ge easements. Acreage fcr the pu^^^.c land,
^c^ ^^ off-street ^bike and .

i^ cost are ^^ in Figure ^-^ The^ac^ ^ i^^ cost pr acre, and the total acquic^ .
^^n^ ' the 2a^ update of the North Na^^ Valuation

ac

.
^^Y^^^ ^^^^ p^ acre is based on ^

S1:udY
camg'eted by the Oark-Wolcott Company Iric

.

FAqLrS. ... . Ac UISFIION^

• the ^ ^ the acq^^^ cost per a^ multiplied
The ^^^ of^ ^^^^ by ^ ^ ^

' by the N'' (excludingFc^^ the regional^^^ to acquisition^Y au of the ^^`^ ^d ^'
park) divided by

the Finance P^ ^. As ^^ n Figure
the total z^t acres within

\7j3,^x the ^ estimated acquisition cost for public land •̂  approximately
total

describe the
* ^g

be t
^ arid c^mthg^y'fi The following`̂g paragraphs. ^^6L

.

public ^d ^uded ^ the ^^.
E ' .

Freeway and ^^^^ Buffers ^.
required throughout the area along the i5 freeway. as

Open space and land buffers are
^ e^ to agricultural ^^^the south

'^ka^ buffers` ^iv^.^ ^
;
^^^ Lake, as ^ 1^ ,

^ * ^o^evard and open space along the western City ^#s The ^^re of
^^^ of^^
these

` dedications of
buffers and op space are considered

buffers are
development

^ beyond "normal' ^

setbacks. Th^ acreage estimates for freeway and a^^^

shoi ix Agpen^ ^, Figure E-
4

Civic Tancli;

h^x a library, a police substation, three community
Civic lands ^̂ ^^^e two fire ^

includeand entertainment^nt uses.. Civic lands also civic
centers, and other cultural

utilities ^th aŝ water facility ,^tes, but do not include private utilities such as S^.

PC
^^

^f or ^ which w. ^l be purchased by the private user via a negotiated
^.b^^ . ^, and ^^̂acreage estimates for civic lands are shown in E• ^^es B-

^.purchase price The ^

Light ^a^ ^^ tofWay and O^stxeet Bikeways
^

^ tof-way are required for the light rail alignment that is
not: ^^^a^^^^ ^^.^ acres of '̂ ^̂

^ed^P d right-o^-way This total of 194 acres to be acq.
^.^^d^^ as part of the road ,

^
^ app^`o^tciY 2. 9 acres of light rail r[^tt-of^v^a^'^t .

through the ^^ excludes , . ^: • '^t ^ ^^ t•of'waY acreage ^^ the regional perk
within

^ ^^^ ^
the ^^^^ ^a^^.̂, ^t^ ^

^
acquired

^ the Rto ^ght^af-^nray for the light rail line,
t^^^^ T'"^ In addition

approximately 2.9 acres are required for LRT stators,

CITY
1/1_2
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LAP Reimbursement Areas
Revised : August 2002
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Figure V^-^
North h^atomas Nexus Study Update ^^^^
Estimated public Land Acquisiticrn cast

Pubi^^ ^^dllttiES Land AcquisitiDn Category

Acreage
Calcu^atic3nS

Public L,ancis

Freeway ^ntrchsnge arid Overcitssing^

Freeway. Buffer
Ag^cUttUrBuffer
Open Space
Community Centers [3)
Police SubettiDfl
Fire Sta1i°n^
Genera' Pu^^^^ ^aIies n UUriiies
Bus "^^^^fi Centers

Off. Street Bl^^^

RD1 ODD Easement [4]

^^ ^ghf"of-'^^y

^^^^^th Street Ri^^^^^f4/ay

Subtotal PubIi^ Lands

TOTAL FinRnr.a Plan Area Deveivpabla Acres

AppendMce5
B and E

Figure B-4
Figure E'1
Figure E1
Figure E•1
Figure E-1
Figure E1
Figure E1
Figure E-1
Figure ^-2
Figure E-2
Figure E*2
Figure E-3 '
Figure E-4

Figure 1^^3 27

Total
Acquisi1on Cost

[23

$86,914 $3426r237
^86,914 $R,74,348
$B6,914 $9,5D1 ,4B
$B61914 $137,324
$B6,914 ^773,55

$B6,914 ^3457C)

$86,914 $1 99,9D2,
$6,914 $500T7't2,
$B6,914 $347,656
$B6,914 $1,937,536
$86f914 $251,423
$B6f9"^4 $3,118,191

$6+78Y,32B

$3^,1 32t2DO

. . "+andVuM r^

[1] ^^ectS u `s^orrs regardless Df the use of the site. The estimated per acre
^^^m cost basis for a!^ ac^u^

on the updated 2Q01 apprarsa! by The Clarkl^^Dl^^ Company. Inc. ^ and does not necessarily
cost '̂ a
relied each indivldu^f's fair market value.

:Acqu^eRton cost daEs not include cOrIIingen^y or administration casts.[2] ip] Does not include the ^^^uriIy center in the Recanal Park.
arty dedications calculated in February ^l g^9 and updated

^^ North [^^t^^a^ Comprehensive Drainage ^m^^
in June 2002,

Sacramento Real Estate, Ensign and Buckley, City of Sacramento Public Vl^or^,s,^^^r^^• , City of ^a^ra
City of Sacramento Neighborhoods. Plannfri9 and Development Services Department GCS, and EPS,

fl..15
J}4$?#J7►'i.A?^` 2 ^oc:
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^
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North N^^^ Nexus 5hudy 2002 ^pth±
; Augist 7! 2002

Only approximately 2S acres' of ^^^^ bikeway right-^^^way is not included within

existing
^

or ^4{^0t^ em^"l'^F ^^q^ic^ itiy ^ l

p^ ^►thjc^^ the ap^o .̂^ii^.9 acres of offs^re^ bikeway r^ ^^tof.w^^^ the
^'

' estimates for light rail and Off-Street , ^wa^rs are shown an
ogram Acreage

.

Figure &3.

RD-1C^^^ ^^ment

City of Sacramento estimates apa^^y ar^ of drainagê̂  property
^"The

dedications ^ouId be included within the FPLkE This nount excludes approximately

9i acres of drainage ^, ^t was acquired through FD No. 9^'-^., Drainage
. ^' ^'

^^^^^^ are ^^^ in ^^ ^^
^^

Street OvSIZ1flff Righ-of^Way

The portion of streets ^`ov^df^ re '^ ^c is included in the ^^' as a
^

ca ^ x.^de ^e. To the extent that water and sewer trunk ^̂ cannot be
^^^

loca addi^^ r^ `̂ -ofway for utility ^^^ will be rec^eci.
^^d^r roadways,

No • ^^ for this a^^^ as it is ^^dpa^ to be insignificant
^^ has been made

^^t dedication is ^ f^ from the face of ^rb^s dec^m^^. is
The ^inc^^ ^r

counted
t^ thethe 25-fort Poa^ to the center of the roa^. ^^ ^'I^ s^i

from ^ .^ u1for each
^ excess dedication for 4, 6, and 8 lane roads. Total ov^^.t^ costs for

of
secfion of road is ^hcwn in Figure E4 . ;

La B-D3 Laud .

Most ^r^
^ I are i^d^ded in Assessment District 8B-#33 (AD. 8^

property ^wr^^ `̂  ^ i ;
funded raadw^a ^ ov^nt plus some fr^y, ^^p ^ ^

which•^c^ primarily ^ Y ^" . `
and }

^^r
, en^ . In ad&

^
^cn r

,
^ht-af-v^ay and road ^e .^d.^ right-of-

way

M̂ ^'^v^ .^yacquired by the ^^ for c^ .̂^ of roadway and fr
^ n^

was
have already been a^^e^., the ^P will

i
^
^

^
ude this

`^ ai^.areaAlthough
ge to treat

the lands ^
^ .^ , ^^ the same as other public 1^,^.^ . 86413

R ^ nb the AD. 88-03 participants for this land will be valued at the cmrent
^^^^.t to ^ ' The

following
acquisition ^cost when an the acreage

e ^^
property owner's tentative map ,̂  proc^se&

acquired under AJD. 88-03 that is included in the
'

^^

Oversize^ street width right-of-way 39115 acres

Light Rail right-of-way 371 acres

Freeway offramp right-of-way 0.83 acres

Total 4339acres :

The Ca1ci11ati°' of AD 88-03 reimbursementS in 1993 dollars is shown in Figures C-i'

and C-2
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^^ ^atn7ms NW S#^^^ ^^^^ ^piiae
August 7, ^^^^

^^^^^^^^ ^ARXJAND ACOUQ L

been ^e^^^t^ at this time

Neg^' ^0fl

'
'.^^ of ac g the r^^^^ park has •.,..•,.,, *. ' ^ the'^'"}^^ ^ ,^

City and the property
.^,. ^ ^^y determineowners

regioflai park ac .̂ .̂ofl cost
.

land funded , by ^ ^ ^^
Of the Nexus Study 2002 Update, the cat of " , subject toFor ^^Da^ ^^ the r^ C^ ^^I^ land .

' cost ^^
equ^ the aCq^fti^ .cost acre multiplied by all ^

. ^ other sources such as the

^^ by the
^,^^^ ^^ ,

^^ ^
^'''^ (excluding

' Qi^mby 1^r OT

^^

ef^ a^" ^ No.4, Ĉ^^^t,
Nato^ L^• School ^'^, "ag^ed ^ ^ , ^ "

^^ ^

within the Finance Plan ^by the total net acres^^ divided b

c^^ ^^^^^P^^V1-& the t^ estimatedestimated acquisition .
^ flo"^`g

land is
.^ ^^ ^ ^ ^^^ V1-&,^ .on , i " i^ and C^^Y. Th ^

.^ ^^^^̂^ ^^;,,^^^ ^^^ ^7
describes^ in the^^• .. .regional park land • ^r^u^describes the . .

^
,Regional Park Land^ F ^ ^^

^r^u

^ ^ ^^5, the ^ regional park area d^;ed in North Na ,
As ^^w^ in ^ . ` d, ^,cq^^^ for a p^vn of

The^^ , ..
d^ a^ ^ ^' 224.5 acres. . funding. ^^ sources

^ ot dedicated to the City or ^ded via oth^
this total n

The total ^^1O11i park area is acres. Th&^P will acquire 1851
' ^ ^^^`^" ^^^' ^.^.^

ac•e5, w i^
adjusted ^e^ the total 2243 acres by the folio^

^ ^.

. Less 328 a
•^

of a high S^OOl ^^ that will be acq^d by the
acres for a ^^ ^

NatO • Ur` ^^ ^^^^l DiStriCt
^, ^^^,^re^ through OD ^°° 4;

&7 a^r5 of detention b^ .. Less
.

f land dedicated by `^^m^^.es, . .. LeEs 94 aca'es o^ ..
. ^^-^r^^ ^^

I Plus an ^^td 9.4 acres for the portion of the _ ^,^1

within
e estimated acreage , ^ for the ^'^^

the ^̂ ,^*̂r^,̂ park. ^ •
F ^,n that ^ e^red for channel to serve the 10 year storm event,

^^ ^^^^ ^^^ ^^

but d required to serve the 100 year event^ within ^h^^ ^^

' ^^^.^ for various components of the

^^
^"'?^ar.re ^^r^v14; details the estimated acreage req^,.. .

^^^ ^f including conjunctive ^^. The regional p^k is desi^^d to
.^`^^^ park , County^ .dn,^ but r^id^^ ^"ou^out the Q^' and

^^rv^ not ^^^ North ^a^^^ r^^
regional park could include group compp

i
^

,
^an areas, ^±^^.^ ^competition areas,

The regional ^^, d^^^ ^ family
iC 55 an ^p^^,^^'f a V* ^age green ^d ba ^

p
.
[^1̂ "r , •

^t^,^t axear and a^rer ^^^eL

C iTY 2OO6D21O ,a_9
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FigLire V1-6 ,
North Natomas RagiOfl& Park Acquisition Analysis

Detailed Regional Park Acreage Estimates

Ragianal Park Acrea^e in 1^NLAP J1]

Regbna! Park

Ught Rail

Communiy Center
Total Regional Park Acreage in WNLAP

R^^bfla1 Chic

^brary

Conjunctive Use Acreage
High SchoD! Joint Use
Detentibn Basin I Joint Use

Total C^fljntiVe Use Acreage

Total RegiDnal Park Acres ^ jnctuding Ca^^^^ctiV^ Use

Saurce: City of Sacramento and EPS

[1] ACr55^a$ estimated based ^on City a^ Sacrameflta GS map dated January 2OO2
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^^^ ^^ ^^ Study 2^02 llpd^t
August 7. ^^^^

NEXUS FINDrNGS

CQ^^iI1 the N^ Nato'^
'

^^ was originally
As ^^^^ previously, the ^

` Ul^^ The developers in North Nata^ have agreed, through a
^^' ^g Plan ^^^9 ^ ^ •e,L'ruin the I^^.g P^,.adhere to ^^^^^^1 . .
^.^v^1^g^^ a^^f that they will a ^I^.d^^ a^ the
'^^ar^e, the d^'^ have agreed to the^p ^ b^ ^

^ does not indude nexus for the
^ f this^progralrL As resu1t

^ ^' and the

RPh^^

^ CMUL4TIQN
^ land for^'^^ cast p a^ to ^ ,

The ^4.' and the ^^ are based on the ^ `

pub
. '^ "^-^ , the average ^^^t per

facilities and the regional park. As shown n F^^.c ^ acre and the average ^^ per acre to
acre to acquire public ^^^^ ^ is $9J29 p ^` shows the F'^^ and the ^.^ or^
ac' ' a^ park ^^. is ^,135^^ ^
^ ^^

each !and uses ^e The.resu1• o^ ^t for all ^d^^ land uses^^ fees are ^ pr
.

^ for all non^r
F

^dEfl1a1. land uses.
and per

^► ,
' n arre

\
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F^gur^ VI-7Ho^^ ^^^^^h ^a^^^S Nexus Study ^^^^
^

L fld AcqU:SftiOfl F^^^ t] t2]

RESID

Single Family Attached 1 DtaCh^^
Rural EStBt

Ag ReSti^ted ^^^^^e Fami lY

&12 ^nIt5 pCI- net arre
> 12^1B urlls per net ac^

LDt SiZe > 5,QOO s^ft
L^^ SZB 3,25O - 5,000 sqit

Mult/-^^^^^>2 attached un^)^' ^

^ ^ ^ units per net ^^
^^^^^d Apar^eflt

q^^^eStflc^^^ ^Qfl895tE Care

^^^^^^^^^^

Community Cofflfflerca
Village Commerca1
'Transit Comrnercia^

EC Commer3t
EC 3D - Office

EC 50 - OfflceI^^^pitai

EC 80 • OffIce

Light iidUS ^ 2i with 2U^10"5O^^^ Office

Stadium

^orivenence Cemmercial

Highway Commercial
Regiana! Commercial

^^ ^0 '- Office

^^ ^^ ^ Office

Light lndUSfliaI with ^2O% Office

^
^^^

fi1dTeeS^

11] Land Ac
are prior tc c^d^ for land decir^t^^^^vr^ ^^^^

0C^1
Nvr#h fi^atomas Valua^Dr^ Study prepared by Cla

[2] Dr^ t^ai Nvvet^ber

^^.
^..^t, ir€^.

^ ^

l)462 jJ7.AP w ^/' ► 2/2DO7

Fee per Unit

so so
$1,37B $614

'1,12B $502

San $390

$1 r647

$BT7 $390

$;47 $286
$417 $18s
$411 $1B3
$2 '1 5 $96

Fee per Net Acre

$92B9 $4,^^

$9,289 $4,135
^$9,289 $4,135

S9,289 $4,135 :

$9,289
$9 *9

$4r 135

$9,289 $4,135

$9,2^9 $4,135

$9,289 $4,135

$9'289 $4,135

$9r2a9 $4,135

$9,259 $4,135

$9r^^9
$4,135

$9 t269 $4,135

$9,259 $4i 135

$9,^^9 $4,135

i^^]^^^
Pr^r^^^

0^^^ _ . ^



North ^^^^s F^iwnd^g PLan Uvthzt
AxzgrLst 27, 1999

PUBLIC LAND ACQUIRED THROUG EI THE NNLAP

Lards i^cluded in the NNLAP acre considered to be of ^ieral benthfi to aD. devicpab^^

laa-id ^^s within North ^atos. the cost of ac^^ ^^e 1nds s allocated to
all private d^veiopable land ties. Figure WI shows a map of the public hnd to be acquired
^^^^^ the NNLAP with the excepficm of off-^treet b1k s and dxaaxag easements.
A^reage for the public land, acc^ffon c^^ per Rare, and the total acquisiti.on cast are
shown n Figtire V-2. The ar^^ori ^^^per acre s based on the November 1998 updath
of the North N^^^ Vaiua^ori Sftd completed by Tom Clark.^"

The types of land acquired by the program are desbed as either Public Land or ^egiarai
. ,

P^^C Land, as defined below. As ^r1^, the ^d Acq^.^tic^ Fee cor^̂̂  of both the ^.bic

^acili^es Land ^cqt±iti^ ^^e and the Regional Park ^^ ^^^^^ Fee. The City will

maiiitthn the mp shona ^ ^ land to be acquired through the N'N1AFn

"Public land ►f means the property ^^^^d tharcia ^ this program for public ^dlities for the
North Na^^^ ^^^g Plan Areaf excludng the ^^^^ Park Land, imder the North
NatonaS Land Acquisition Program Au. Public Land is required as a crnthfion of allowing.
development to proceed in the area in ord^r to 1a1te the ^fltion of i . ctura arid

other public ^^^lities regt±ed to meet the needs and ^ddxess the impac caused by sich.
d^elo.^^.^^. All Public Land is to be dedicated, ^eed to, or acquired by the City

^ .
without cost to the City. The following p^^p^ describe the Public Land nduded in the

NNLAP•

Freeway axid A^cu1tura1 Baffrs

Open rpace arid Land buffs are required throughout the area along the I-^ and I8O
gr^CU1tra1 land alongfreeways, as habitat bt±ers along Fshath Lake, as a buffer to R.

+ F ^

the sr^^ side Qf^kiom Boulevard and c^^ space ^^g the ^r^ City ts. The

tur^ of these buffers and open space are considered beyond '`normaY' dethcao:rYs of

development etbacks

^^^^ Lands

Civic Jands include two ^^ stations, a library, a police substation, three of the four
^onmiunicent^sf and other cultural and ^t^n^t uses Civic lands also ^nr^u^.e

+^ r ^ . . . .

c^vnc uff.i.^^ ^^ as pump s^^an ^.t^, but do riot include pr^^rate ^c^l^.^^ such as SMUD,
PG&E, or Coica^t Cable which w` be purchased by the pniva^e user ^^ ^ ^^^otia^^^

purcha^^ price. Aoeage estimates are shown in Figure F4.

Light Rail RightofWay

for the light r^ a^,^nent that is not^ ^ x I9^ ^ ^ ^-way arê  required^,^^rc^^^^ ^ acres of '̂̂ ^.^^ ^^rt
irichded as part of the road right^a.^^way, .^^^^^omate1y 2 ^ acres lip within the regional
park An additional ' L65 acres is raqthzed for LRT s^ti^^Tne acreage est,nates for light
rail and off-sect b^eWa)T5 are shown in Figure Fw^

CITY 2 O o6o21o
AGRE/ET ^^. ..._ .._......^^
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Figure V4

Public Land Acquisition

4

Light F1 Sthtion

JUNE 1999

v'nrra nChIT h9C1.
2 -2

^ O ^

Cornmunfty Center

FrB Station
^^bcary
Police Statbn
Water

^^^^^^^^^^ ^^^^
^^^t
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Figure V•2 :
North Natorns Financing Plan Upcate 1^99

Estimated Public Land Acqursifacin Cost

Freeway interthange arid Ovarcrassings

Freeway Buffer
Agricultural Buffer
Open Space
CDmmunHy Centers (2)
PDfke St,9bOfl
Fire Stations
Genera' PubJ^c FaI1itias .
LRT Right»O€•FWay
ofr.street Bikeways

Dverwidth Street Right-of-Way
RD-IODD Esernet^t (3)

Figure B-4
Figure F-jt

Figure F-I
Figure F-I
Figure F-I

Figure F-I
Figure F-2
Figure F-2
Figure F3
Figure F-4

Figure F-I

Figure F-I

TOTAL Finance Plan Area Devalcpabie Acres Figure V-S 4x94,8

•IandVIUE •

based on the final appraisal November 1998 by Tarn ^^ark, and daes not nacassariiy rafiec^
each indMdual'^ fafr market vahie

(2) ^^^ not indude the rxrnimunity center in the ^agbnal Park.
(3) North Niatomas Comprehensive Drainage property dedications afculated in February 1999.

(1) Reflects uniform cost basis for all acquisitkns regardless ofthe use Dfthe site. The estimated pr acre cast is

Source; City of Sacramento ea! Estate, Ensign and Buckley, City of Sacramento Pubii Works,

City of Sacramento Neighborhoods, Planning and Davafopmen1 SeMcas Department G1S, and EPS.

CITY
AGREEMENT No._ 2 0 0 6- 0 210
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Ncirth Natorras Firmwing Pfrrn Upthte
F̂ August :17, 2.999
+

ti

RD4000 Easement

Appxadmat1y 432 ^res of drainage property dedications was esmated by the City of
^

Sa^a^fl^ rn F^^ry' 1999 * Dedications are show ^ in Figure P3,

Street Oversizing Eight-of-Way

The porda^ of streets ovarsized for ^^^ori affic ^s induded ^ the NN1AP as a

^otnIty-ic^^ ^^e. To the extit that water and sewer zrk. ^^ ^^^ be located

tmder roadways, addifiarl right-^f-^^ for trJity easem^s will be r^quized. No estimate

has beer' .iade for this ^^^^ ^^^^gh it is xifiapated to be i^^^^

The thrdard sheet decicaton is 25 feet from the face of curb. Excess dec^^^^ ^ ^oimted
from the 25-foot ^ofrit to the center of the road. Pgtre V3 shows the ca1cuiaart of excess
dedication for 4, 6, and B jane r^^^. T^^ ^verwidth cos for ath section of road is s^^^

in ^^^^ P-4.

l.f a property owner is required to provide the land for the roadway on. the other side of the
, . . i ^ ^^cen^re, that &xe sec^on of n^t-caf^^y land would be c ^^d^red excess dedication

axd would be sub^^^ to ^cqiisitioii thr^^^ the NNLAP suth as the half ^^^^ of Trucel
north of Del ?aso a],angide the drainage criaL

Most property o^ers in Quadrn± I are included in Msessment
.

.ct 88O3 (AD. 8E-O3).
which p

. ^ y fuided roadway imprvvi&i phs some freeway, 1itdsca'prg arid
f . i

• .

^.t-af^way wasdrainage ^g^`O^r^.^1sIn ad^^on, right-of-way arid r^^^ ovenc^th gh
i

acquired by the
r i

District for ^ons^icion of roadway arid freeway ^^^ovements, Although
, .

these lands have already been ac^edr the ^.$ will include is acea^^ to treat A.D.

SB-03 ^^ the same as other Public Landsi ^e^^^tent to the AD. 85^^3 pafticipan^
for this land will be valued at the ctizr^^ Public Land ^^^^^^ ^^^^ ^^^ an eligible
property ownerts tentaffve map is processed. The following sumiizes the aaage

acqrnred imdei A.D.{ ^^^^ that is ^^^^^^ in the NNLAP.

Drersized s^reetwidth z^ghtof-way 39.^5 ^^^
Light Rail ri^^ ^^^^^way 3.7i a^es
Freeway off-ramp right-^^^way (LBS a^es

Total 43.59 acres

Ca1calaff^^ of AD 8^^3 reimbursements a,^ ^^^^ dollars are shown in Figuxe F5 and ^ -a.,

crc'?' 2OO6-'21Ov7
AGREEMENT





North NatOIfls Fimrndn^ P1n Upthate
August 17, 1999

Q]pNAL.

appro^^.^y 1848 acres cf dedicated regional park ^^.North ^^^^^ includes

cDn, .^re civic ^^̂ Approximately 10 a^ of^^ the 202 a=c park , ^ de^d as joirt ue. . ^
with the high be ac` ed by Nato^ Unified* ^^^ School ct'^^r,^ the

school arid will ^' ^ ^ra..at^^^ b^ w11 be ac' e^. with proceeds from th ,ho1 fee and 7.^^^c.: acres of ^^ ^'

fes Acq^^̂ ^ ion cods of the r^^ 'onai perk land will be spraad to afl f the developable
.

^ e of the land ac" "^^ fee necessary to ac^e the
property North Nat^

^

^r

^. The s^ ^ . ^. ^^^ d^^e^ ^^.^^^r but will
e`cr^l ^' will not b^ ^.]^e^ to the r^̂ r^̂t
^ ^ .

be colleed ^ fU1&a^ ^'Y ^^^^^

pUBLIC LANDS NOT INCLUDBD IN TEiE NNLAP

^ program ^c^ud^ nno^" de^^.^ such ^:This p^

. Neighborhood arid co dedicated m^,^ the ^.^`'s ^y Act ^c^^.nce
^^.^Y ^^^

0 ^^a tof^v̂ay required by standard de^^.^ req^'mRoad ^.^"
r Lr '^}.^̂  e^^^^ dea^d^d^ the S^. `D ^p Act

E'^^^,p1

These de^ `CaO are City^d^.rd ^.' processing of development^ handled ^
appBcaons.

The ^ d re` ed for ±^,^p including de^^fi^ b^.^r^^ also excludes p^.^^"̂^^^ , ^
^,^

` will be p^^ed from the ge fe,.s or o^ ^

drainage

^^.^^5, ^^ ^.^ ^'^. This land
^^ ^ ' app^ ^cb1e to each drainage b^r^. School sites are not^^^ ^^ . ^ .` ^. r^^^l c^
F ^ded as public land because they are acquired ^^y by the s
^^

PRIVATE D^^OP^.BLE LANDS SUB^^ TO THE NNLAP

The
^'^`o^ is based on the p^dpati^ of privateNorth ^'^^^^s Land Acquisition

de
' 'fio^ of the necessary public laths ^ ^d^• ^e^. iii the

ofNorth ^ N^ lands towards
^^n^^

^z^s the ^^^
^Community Plan. For the Ni^,,^, private developable l.^s consist

TS1^ light nd^^ and sports complex land ,.^.se. . ^ca^^^o'es d^ ^^ ^ ^^ ^^^^, ^^^ r^^i^^ employment use ^^ on the Composite^ed an the Community Plan and ^ ^^.^^ ^*^A ^d as land
^

Plan Mapi

For the sharer ^,L^^'^.ge c^. .^^^ and the c^^^o^'1 of
the calcula ting^^^ ^,^ ^r^ '̂r

p^
^^^^ of

fees
^ acr^^ e for these p^.vate developable land use"^.^ ^^b^^^^ for ^ p^c'̂^c^, ^'

subject to the p
d^r^,ed as the ^i t Acres. Net A^z^ refer to the

.,^^^^^ program are
^ ^within the ^ North ^ataa^ Finance Plan Area that is av^ ^bi^ after the de^ca^o

Facilities ^^^p^^^^
' ' ^ ^^arFor purposes of ^^^g the Public ^ Facilities

^^ J1 public}̂,^ uses ^^. n^^^̂̂ ^^^ 3A^ ^ the ^^^i^n of ^. w ^^ and ^ ^te of Land Value, Total Net Acres rA.^^ ^' to
c^. ,^.^c^^ Fee and , ^

y

in the Finance Plan Are^.of the Net Acres
,

CITY 20Q6- 0 21 0 V-9
REEMENT O _-. -





N^^ ^atamas Thimidng PLn Upda
August 17,1999

CALCULATION OP PUBLIC FADLITIES LAND ACQUISITION
FEE

^^ ^^^^^ ^^^^ ^ ^^^^^ ^^^ is ^ ^^^ of the ^blic Lands induded in the
NNLAI', the vue assigited to ath type of land, nd the amcnmt of developthle 1ad uses,
The types of laud ^^^^^d in the Public Fa ' 'tes Land Acqiiisi^an Program were discted
abDver

The Public Fadliti^s Land Acc^^^^^ ^^^ ^^^d to deve1opmit ^^^ec wculd equaJ
the aajusted. Public Land Acc^^^ Value e^^ed for the caiend^r year ^^plie^ by
afl of the public land s^^^ to ^Cqt±ItiOn by the ^^ (exdu±ng the regiva1 p^^)
±v±ded by the Total Net A^zes within the North Natos F^^e Plan rea. The lee
would be adjusted ^ufly using the updated ^bliC Land Acqiiisi^on Value. The ^^^ of
^^ acquired by the NNLAP ^d Ta#1 Net Aces x^ed to calculate the fee would not
thange from year to year unless new ^^^c land became ^bjed to ^^^^^n arid/or the
C=ivnity P]an was am^d^^ with a change to the amount of Total Net Aes of Public
Landt

^^e V-4 shows the ca1cuiatons tised to arxiv^ at the esmated ^^e Pu"^^^ ^^^fies Land
Acgu±s±^Qn Fee based on an initial weighted ave^a^e FIAV of $71,845 per a^re. The tot
cDst of Public Ld^ divided by the esi±mated Total Net Acres i the Finance Plan Area
result in a Public Fa^^es Land A^^fion ^^ of $8,185 p& Net Acre.

Pigare VS shows the Public Faalides Land A^^^ ^^e by residrth1 ^nd nan-
residiff^ ^d tis^. For aU res^de.^tiaJ land ^^^ within the^^^ Plan Area, the fee is
calcula^d on a per unit basis based or lot size. For all non-residential laid tzsesr the fee is
cakLilted on a Net Ac^e basis* As is also shown ^t Figure V-5r the Regional Park
A^quthton Fee is caJu1at^^ in the same xnauier.

^^^^^ is an example ofhaw the fee will be updated by the threeyear weighted
av^^^^^ ^^^^ of ^d value.

C ITY ^ 0 0 6- 0 2 1 0
3C^RF_E4U^R1T NQ.
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N^ ^atonzas Financing .^^ ^^^±
Auust 17, I999

_

N

^r...^

^^^: Ordy twotwo weighted av^^^^ ^^ vziu esthnat.s havE been done for North Na^^

th&efor^ a midpa^t v1ue wa^ used to ^^^^ ^ ^^ear we
..ghtEd vake

3Ya,r Weht^d Average FLAV

Weighted Average Values of Land 1995 $72JS73 (Actual figire)

Midpoint $71f^ (Example ^^^)

1999 $70$16 (ACtLIBI fig-r.re)

Su^ of Weighted Average Values $215I534
^

Years PLAV averaged ov^r / 3

1999 3Year Weighted ^^^^^ PLAV ^71JS45 pr ac^e

,g^bli^ Pacilii^^s Land A quisifion Fee

1999 2i Y^^ WghtEe^ d Average FLAY $71,845

Ad` t for .^d^aw.fi^ & Corith#n̂cr f O9?^̂
^^

Adis^" ted 1999 3Yr. Weighted Avg. F'V $77,670 per acre

'"Times Acres to be Acquired (See Pigr`e V2) x ^^.0

^ubtothi (See Figure V4) $34,561,342^,^

Divided ^ Fjnrce Plan Area Net Acres (See Figure V4) /4,222.7

Public Facilities ^^ ^c^sifion Fee
$8riS5 per z^^ acre

The Public Facilities Land ^^ uisifion Fe© is charged to all ^^^ters within the Nor^
ce Plan Area. Landowners receive credit for Public Land dedicated, andc^ ^^ .Na^

may use these cr^^i to reduce the ^^^^^ ^^^^^ ^d Ac^^flor Fee due at the
+ ^t1 ^ ^u"^g the a" . ' ve portion .oof the fee. If the value of
^^,^^^ ^f building"^^ ^
the land dedicated crec± exceeds the fees due, iandowners may receive r± ^sements

.
when Land Ac' +^^ ^'e^ revenues are available from other prvp^ ^^s,

^

REGI ONAL PARK LAND ACQLTISmON FEE

A ^ e'or^a] ar^ site with co' 've t:.^e is planned for the c^,^^ of the Nar^^.^ acre r ^ ^ ^^ . F ^^^.ev^o a^^. AcrE^.^e c^^fl^ from available maps ^^catAs the ac'E^.g tc *^.^ ^ ^Nato
app. ,ro^`t°IY ?D^^9 acres including the allowancev^n^^ for the c^c^ve uses. ^du^ung

a
r 7.1 acres for

drainage
^"^a^`

^^

de^. through other programs (10 acres fa^' the school and 7.
!'ti ^ r e • r'

L^

^
^o. ^.)x F 184h$ acres will be .aCqu^rred. This is pd in P

i
^e V -6 .

^ ^

dcv 2006-0210
AGREEMENT MO__-



Ftgur^ V-6

North Natomas Financing PlanUpdath 1999
Regional Park Arcage

^ Land Use

Regional Park
Regional Civic

Total Regional Park ^crea9e ^fl NNLAF

High School Joint Use
Detentian BSHn I Joint Use
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EXH IBIT F

Protest Waiver Provisions Agreed to by LANDOWNER

LANDOWNER understands and agrees that financing of the infrastructure, public
improvements and facilities (incIudng the land covered by the NNLAP) and other programs
required under the NNCP will he accomplished through a variety of finanoftig mechanisms,
including but not lirniteci to a combination of special assessment districts, tax districts (such
as Mello-Roos Community Facillties Distrtcts) and developer fees, all of which mechanisms
are designed to spread the cast of those items in accordance with benefit and other
methodologies.. LANDOWNER further understands and agrees that an important component
of this Agreement is LANDOUUNER's advance consent to the formation of, or implementation
of any such district or imposition of any such fee, and t_ANDO1NNER's agreement not to
protest or contest such formation, implementation or fee imposition.

Accordingly, LAN DOWN ER ag rees for itself, its constituents, successors and assigns
that it fully, finally and forever waives and relinquishes any right it may have to protest or
contest the formation or implementation of any special assessment or tax district or any
similar form of financing mechanism, or any combination thereof, together with any rights it
may have to contest the imposition of any ^^v&oper fee established or imposed pursuant to
the North Natomas Finance Plan.. Nothing in this Agreement, however, shall prevent
LANDOWNER from presenting CITY any information or opinions regarding any financing
mechanism CITY may from time to time consider establishing or imposing, which information
or opinions relate to the dollar amount of any feest assessments, taxes or other charges
imposed by CITY pursuant to the North Natomas Finance Plan, or which information or
opinions relate to the question of consistency of the financing mechanism with the North
Natomas Finance Flan. tf a financing mechanism is proposed for adoption by CITY, which
mechanism both: (i) directly and significantly conflicts with the language and the intent of the
North Natomas Finance Plan, as amended; and (ii) directly and significantly conflicts with the
North Natomas Nexus Study adopted by the City Council in connection with establishment of
development fees for the North Natomas Finance Plan Area, LANDOWNER shall have the
right to protest only the actual amount of the directly and significantly conflicting proposed
fee, charge, special tax, or assessment proposed to be levied, charged, assessed or taxed
against the Property by virtue of the proposed financing mechanlsm. Provided, however, that
LANDOUVNERs said right to protest, together with any right to object, shall be waived unless
LANDOWNER'S protest of objection is made at or before the time of the public hearing
wherein the proposed financing mechanism, together with the fee, charge, special tax or
assessment is established by the City Council. LANDOllllNER's right to judicial challenge of
any such mechanlsm, and the fees, charges, assessments or special taxes imposed or to be
imposed in connection therewith, shall be limited to review of the decision of the City Council
establishing the said mechanism and the said feesT charges, assessments or special taxes;
LANDOWNER shall not have the right, in connection with any land use entitlement
proceeding with respect to the Property, to judicially challenge the financing mechanism or
the tees, charges, assessments or special taxes as applied to the Property.* and waives any
statutory or common law right to pay such fees: charges,assessment or special taxes under
protest. For purposes ofthis Agreement, „fees, charges, assessments or special taxest' shall

W^r1h W1iom3s D^valopm4ril At^rcorrrtnl
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include an y monetary exaction or payment required to be paid by LANDOWNER by virtue of
or relating to deveioprnent of the Property.

Without iimiting the generality of the foregoing LANDOWNER for itself, its constituents,
successors and assi gnees specificailyt as to the Property, agrees to the foiiovuing which are
adopted byfheCityCOuncii PUrSUantt0theNa Nrth atnmas Finance Pian:

( 1 ) Waives, and hereby grants advance consent to the formation and implementation
of any and ali special assessment districts, tax districts (such as Mello-Roos
Community Faciiities Districts), fee districts or other financing mechanisms of a
similar nature recommended or established by ClTY for the purpose of financ i ng
Infrastructure, public improvements and facilities (including iand transfers as set
forth in the ^NLAP). lllllthouf limiting the generality of the foregoing,

LANDOWNER speclffcaLly waives:

the provisions of the Special Assessment Investigation, Limitation and
Majority Protest Act of 1931 (division 4 of the Streets and Highways Cade,^
beginning at section 2800), together with associated, ^^t^^ provisions. ^^. ^^n^ of the

California Constitution;

(i)

(ii) the provisions of any other statute designed to provide a protest or contestt •
procedure in connection with formation and implementation of adistnct or
similar financing mechanism; and

(iii) the provisions of any procedure embodied in the Sacramento City Code, .
designed to provide a protest or contest procedure in connection with
formation and implementation of a district or similar financing mechanism.

(2) Waives, and hereby grants advance consent to the formation and implementation
of any and all speclal fees, exactions, deveioprnent fees, assessmentst faxes or
other charges established by CiT!' for the purpose of financing Infrastructure,
pubiic improvements and facilities (incLuding land transfers as set forth in the
NNLAP). Without limiting the generality of the foregoing, LANDOWNER
specifically waives:

to the extent appiicabie, those statutory and constitutional provisions
specified in paragraph (1) above; and

the provisions of Government Code section 66000 et seq. or any other
provision of law providing a procedure for contest or protest of establishment
or imposition of special fees, exactions, development fees, assessments,
taxes or other charges of a similar nature,

(i )

(3) Agrees to:

( 1 )

affirmatively petition CITY, where appiicable, for the formation of all special
districts and other financ i ng

1

^^^ mechan i sms
^

^^^^ that have been or w i ll be i n the

Nos1h ,itomas L3r}v,loprrnn1 A^rcSurrir^t
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future selected or recommended by CITY ln order to implement the North
Nator^^s Finance PIn;

0i) execute an irrevocable proxy or proxies when necessary (such as in the
formation ofr or imposition of taxes relative tof a MeIIo-Roos Community
Facilities District) authorizing a representative designated by CITY, who will
vote in favor of establishing the specific financing mechanism in question;
and

Oil) execute immediately upon presentation any document which is required or
convenient for the formation of the district or faciiitation of the particular
financing mechanism.

LANDOWNER agrees and specifically represents to CITY that it is fully aware of all of
its legal rights relative to the waivers, advance consents and other agreements set forth
herein, having been fully advised by its own independent attorneys. Having such knowledge
and understanding of its rights, LANDOWNER has nevertheless voluntarily entered into this
Agreement, ofwhlch this Exhibit is a material part. LANDOWNER is aware that CITY is
relying an the representations contained in this Exhibit in entering into this Agreement.

Ndrah N^I^i^ D^yplppr,nt A4rmanE EXIt^bll^
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EXH I BIT G

IRREVOCABLE OFFER OF DEDICATION FORM

S^^ ATTACHED

W^rlf# iJaluna, Delvpmonl Aqorranl Exl^1bil^

4t^acin Gft tlil Fti«il 9{J•f+ LLC (JPc: ^(1iA}i)
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RECORDED FOR THE BENEFiT OF
THE CITY OF SACRAMENTO
(Fee Exempt Under Gov . Cade , § 6103)

WHEN RECORDED RETURN TO:

DEVELOPMENT SERVICES DEPARTMENT
ATTN: JERRY LOVATO
1231 'I STREET, RM 200
SACRAMENTO CA 95814

IRREVOCABLE OFFER TO DEDICATE

The undersigned hereby certifies that we are the legai owners of, or are parties having
an interest in, the hereinafter^described real property; and the undersigned, for themseives and
theft heirs, successors, and assigns, do hereby irrevocably offer to dedicate to the City of
5acramento, a munlclpal corporation, [in fee title] [an easement for public road and public
utilities an, under, over, and across] the hereinafter^desrribed real property located in the City
of Sacramento, County of Sacramento, State of California, described as follows:

SEE EXHIBIT "AT" LEGAL DESCRIPTION, AND EXHIBIT "B,#" PLAT, ATTACHED HERETO
AND MADE A PART HEREOF.

Reserving, however, unto the undersigned and their heirs, successors, and assigns any
and all present lawrul uses of the above-described real property until such time as the City
Engineer of the City of Sacramento gives written notice that the abovedescribed real property
will be improved for public purposes; and it is also hereby understood and agreed by the
undersigned and their heirsF successors, and assigns that any improvements hereinafter placed
by them in or upon the above-described real property shall be removed without cost or expense
to the City of Sacramento. Until such notice is given by the City Engineer, the undersigned and
their heirst successors, and assigns agree to assume full responsibility or liability for any injury
or damage to any person or property on the above-described real property or arising out of its
use or occupancy by thern It is also hereby understood that all work to be done in or upon the
above-described real property shall he done under permit and done in accordance with plans to
be furnished by the principal and approved by the City Engineer of the City of Sacramento, and
in accordance with the specifications of the City Engineer of the City of Sacramento.

The dedication offered hereunder shall be complete upon its acceptance by the City
Engineer at the City of Sacramento..

Witness hand this day of

By:

(ATTACH NOTARY ACKNOWLEDGMENT)

200
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EXHIBIT H

MAP AND CATEGORICAL LISTING
OF LAND AND INFRASTRUCTURE

SEE ATTACHED

!dLlth fJ^Iomi5D^wEDpinI Agtr'x#n! Exhth!!s
1cucaa Cric^r Fu,^^ 1O.A LLc c 2r14(a€)
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36. Alley 61
37^ Alley f7'
38. AIIey'g ►

39 Alley '9a
4O AIfeyFlO'
41. Alley `11'
42. Alley '12'
43 Alley' 13'
44M1 Alley `14'
45^ Alley'15a
46. Alley' 16'
47fi AUey `17'
48.. Alley `lB`
49 Alley '19'
5O AIIey'20'

Minimum 125 foot Public Utility Easement along all public rights.of-way, except
where building arid structures are located.

Parks depicted on the attached Tentative Subdivision Map

1 . Lot P1(a)
2 . Lot P1(b)
3 . Lot P4
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RESOLUTION NO . 2006-151

Adopted by the Sacramento C ity Counci l

Februa ry 28 , 2Q06

APPROVING THE PREViC^^SLY ADOPTED NEGATIVE DECLARATION AND
APPROVING THE MITIGATION MOMTORI^^ PLAN FOR THE NATOMAS HELD

PROJECT, LOCATED SOUTHEAST OF THE INTERSECTION OF EAST COMMERCE
WAY AND ARENA BOUL.EVARD, IN NORTH NATOMAS,

SACRAMENTO, ^ALiFORNIA

(APN: 225-01 5O-O14 , O1 8, o25, MO27, -O28, -030, -032 AND U36) (P06-014)

BACKGROUND

A. The City Council of the City of Sacramento finds as follows:

•1 On Februa ry 9, 2006, the Planning Commission found that a previous
've Declaration and mitigation mon itor i ng

^
^^or

,
^n^ program was prepared and rat ified byNegative

.

^ ento City Council on Jul 26, 2005 for the Natomas Field project (P04-236).the ^^^r^r^ Y

2. The Natomas Field Development Agreement (P06-014) does not propose

to o r^od^ the p reviou&Y approved Natomas Field project (P04-236)..

3 The City of Sacramento's Environmental Planning Services determined.
that the Natomas Field Development Agreement (P06-014) does not requ i re the
preparation of a subsequent environmental impact report or negative declaration.

. The City Council has determined that the previously adopted Negative^, ^'
Declaration constitutes an adequafe, accurate, ob ject ives and complete rev i ew of the
Natomas Field Development Agreement (P06-014) and finds that no additional
environmental review is required based on the reasons set forth below:

.^ No substantial changes are proposed by the Natomas Field Development^
Agreement (P06-014) that will require major revisions of the prev i ously adopted
Negative Declaration due to the involvement of new significant environmental effects or, . .
a substantial increase in the severity of previously identified significant effects;

2. No substantial changes have occurred with respect to the circumstances
which the Natomas Field Development Agreement (P06-014) will be undertakenunder

which will require major revisions to the previously adopted Negative Declaration due to
the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects;

Resolution 2006-151 February 28, 2006 1



& No new information of substantial importance has been found that shows
any of the following:

a. The Nator^^s Field Development Agreement (PO6Oi4) will have
one or more significant effects not discussed in the previously adopted Negative

Declaration;

bh Significant effects previousiy examined will be substantially more
severe than shown in the previously adopted Negative, ^v^ Declaration (P04-236);

c,F Mitigation measures previously found to be infeasible would in fact
^^c^n^ effects of thebe feasible and would substantially reduce one or more significant
.

Nafiomas Field Development Agreement (P06-014); or

d. Mitigation measures which are considerably different from those

analyzed in the previously adopted Negative Declaration (P04-236) would substantially
reduce one or more significant effects on the env i ronment

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CiTY COUNCIL
RESOLVES AS FOLLOWS:

Section 1 The City Council ratifies the previously adopted Negative Declaration for
the Natomas Field project (P04-236) for the Natomas Field Development
Agreement project (P06µ014).

Section 2, The City Council ratifies the previously adopted Mitigation Monitoring Plan
for the Natornas Field project (P04-236) for the Natomas Field
Development Agreement (P06-014) based upon the following findings:.
^^ .! The mitigation monitoring plan has been adapted and implemented

as part of the Project;
2. The previously adopted Negative Declaration does not include any,.

new mitigation measures and has not eliminated or modified any of. ^r^^ plan;the mitigation measures included in the mitigation
.

mitigation monitoring. ^^^r.

3., The mitigation monitoring plan meets the requirements of Public
Resources Code,

Table of Contents:

Exhibit A: Mitigation Monitoring Plan - I 1 Pages

Adopted by the City of Sacramento City Council on February 28, 2006 by the following

vote:

Ayes: Councilmembers Cohn, Fong, Hammond, McCarty, Pannell, Sheedy,
Tretheway, Waters and Mayor Fargo,
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Noes: None.

Abstain: None.

Absent: None.

Resa'ution 2OO-151 February 28, 2006 3





NATAMAS FIELD PROJECT (P04-236)
MITIGATION MONITORING PLAN

This Mitigation Monitoring Plan (MMP) has been required by and prepared for the City of
Sacramento Development Services Department, Env€ranrriental PIanning ServicesF 1 231 i
Street, Roam 3OD^ Sacramentat CA 95814, pursuanttn ^EQ.A Guidel^nes Section 210816..

SECTION 1 : PROJECT IDENTIFICATION

Project Name I File Number: NatornasField Pro'ect PQ236
^

Ownerl^evelvpeN Name: JB Management

Address: 2101 Evergreen Street
SacramentaF CA 95815

Project Location ! Legal Description of Property (if recorded):
^The proposed project site is located south of Arena Boulevard, east of East Commerce Way,

and west afAirPvrt Road on APh^s 225-O1 5U-014, ^018, ^025, -027, -028, -030F -032, and -036
in the North Natomas Community p lan area.

Project Description:
The proposed project consists of the entitlements to allow the development of the project site for^ ,
commercial, medium- and high-density residentiaif and park use,.

SECTION 2* GENERAL INFORMATION

The Plan i ncludes mitigation for Water, Air Quality, Biological, Hazards, Noise, and Cultural
Resources.. The intent of the Plan 1s to prescribe and enforce a means for properly and
successfully implementing the mitigation measures as identified within the Initial Study for this

project. Unless otherwise noted, the cost of implementing the m it igation measures as

prescribed by this Plan shall be funded by the owner/developer identified above. . This Mitigation

Monitorin g

Plan (MMP) Is designed to aid the City of Sacramento in its implementation and

mon i tor i ng of m i t i gat i
on measures adopted for the proposed project.

The mitigation measures have been taken verbatim from the initial Study and are assigned the
same number they have in the document... The MIII#P describes the actions that must take place
to implement each mitigation measure, the timing of those actions, and the entities responsible
for implementing and monitoring the actions,. The developer will be responsible for fully
understanding and effectively implementing the mitigation measures contained with the MMP..

The City of Sacramento will be responsible for ensuring compliance..

Resolution 2006M151 February 28, 2006 5
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