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Honorable Members In Session: n HEC 121984
SUBJECT: Morrison Creek Assessment District, Improvement Proceeding No. 5068
SUMMARY

Adoption of the necessary Resolutions for the formation of the Morrison Creek
Assessment District which will provide the necessary water mains, storm and
sanitary sewrs for the development of the property within the District. Adoption
of the Resolutions is recammended.

BACKGROUND INFORMATION

Over 50% of the property owners within the district have requested that storm and
sanitary sewers, together with a water distribution system, be installed in the
proposed assessment district. The installation of these utilities will enable the
City to do the necessary widening of Florim-Perkins Road and enable the property
owners to develop their property for industrial use. '

FINANCIAL DATA

The project is estimated to cost $9,175,193.16 and is to be financed by the property
owners within the District with the County contributing $719,000.00 for trunk
sanitary sewers. The total cost of the project is as follows:

Estimated Contract Cost $5,718,120.00
R.R. Bridge Reconstruction Cost 168,695.00
Contingency 600,000.00
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Right of Way Cost 30,655.53
Incidental Expenses i, rLi1aA 2,657,722.63

S omSRNKE .
Estimated Total Project Cost : $9,175,193.16
Less Estimated Interest Earnings - 100,000.00
Less County Contribution - 719,080.00
$8,356,113.16
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There are no City funds involved in this project.

RECOMMENDATION

' It is recammended that the attached Resolutions and Report be adopted and flled in
the order llsted below _

1.

Resolutlon Appomtmg Engmeer and Attorney

Attachments

2. Resolutlon of Preliminary Determination and of Intention
3. File Engineer's Report |
4. Resolution of Preliminary Approval of Engmeer s Report
5. Resolution Appointing Time and Place of Hearmg Protests, Etc.,
setting a Hearing for February 12, 1985.
" 6. Resolution Callirig for Sealed Proposals and Fixing Liquidated
Damages, Etc., calling for bids to be received on January 29, 1985.
7. Resolutlon Descnbmg Proposed Boundarles of Assessment DlStrlCt, Etc.
8. Resolutlon Establlshlng Just Compensatlon and Authorizing Expenditure
,of Funds, Etc.
: Respegtfully sutmitted,
. Engineering Division Manager -
‘Recommendatlon Approved : Approved | ,
Walter J. Slpe, City Manager Fea ME.LVIN H. JOHNSON
: Director of Public Works
TMF :bb

December 18, 1984
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CITY MANAGER'S OFFICE

City Council
City Hall
Sacramanto, CA 95814

Re: Amendment of Brown Act- effectlve
January 1, 1985

Dear Council Members:
SUMMARY

Two amendments to the Brown Act take effect January 1, 1985. One
permits executive sessions to discuss real estate negotlatlons. . The

second affects executive sessions to discuss legal matters.

BACKGROUND

Chapter 1126 of the '1984 laws (SB 2216) will take effect on
January 1, 1985. It specifically allows exXecutive sessions for real
“estate discussions and modifies the current non-statutory exception
for executive sessions on attorney-client privileged matter.

The real estate exception permits a local legislative body to meet
in closed session with its negotiator for purposes of giving instruc-
tions regarding the price and terms of payment for the purchase, sale,-
exchange or lease of property by or for the local agency. Prior to
any such closed session, the Council must identify, at a public.
meeting, the propertles 1nvolved and the persons w1th whom it may
negotiate. :

|
T~
|

The second amendment limits a local legislative body's ‘ability to
meet in closed session to confer with its legal counsel regarding '
litigation. Prior to this amendment, a closed session was authorized
to discuss any matter which would fall within the attorney-client .
privilege set forth in the California Evidence Code. This could
include discussion on litigation and non-litigatidn matters.

‘Ef fective January 1, however, the Brown Act exception will be more
limited than the attorney-client privilege. Closed sessions will be
permitted only to discuss:.



City Council -2- o ' Décembef'ﬁ, 1984

(1) Pending litigation; R

{2) situations in which there is a "significant exposu:e“.tb _ -
litigation against the City, based upon existing facts and circumstances;
and - . R o . '

(3) to discuss whether the City should initiate litigation:. -
against another .party. o o o .

Prior to holding such a closed session, the Council must indicate; .
in public, the category in which the matter falls. Where litigation
is pending, the Council must identify the specific litigation to be '
discussed, unless the Council states that to do so would  jeopardize
the City's ability to effectuate service of process upon one or more
unserved parties, or that to do so would jeopardize its ability to
conclude existing settlement negotiations to its advantage. '

The City Attorney must also prepare and submit to the Council a
memorandum stating. the specific reasons and legal authority for the
closed session. If the session is to discuss litigation exposure or
proposed litigation, the memorandum must include specific facts and
circumstances. The memorandum shall be submitted prior to the closed -
session if feasible, and in any case no later than one week after the-.
closed session. The memorandum will be confidential and exempt from
disclosure under the Public Records Act until the litigation has been
finally adjudicated or otherwise settled. P ' : : ;

é?ﬁﬁhﬁyffﬁgﬂaééﬁi/ ' :>  -
- ZAJAMES P. &7ACKSON . P27 S
' City Attorney s -
JPJ :mb
Attachment

cc: Walt Slipe



City Council -2~ December 6, 1984

{1) Pending litigation;

(2)  situations in which there is a "significant exposure” to
litigation against the City, based upon existing facts and circumstances;
and

(3} to discuss whether the City should initiate litigation-
against another party.

Prior to holding such a closed session, the Council must indicate,
in public, the category in which the matter falls. Where litigation
is pending, the Council must identify the specific litigation to be
discussed, unless the Council states that to do so would jeopardize
the City's ability to effectuate service of process upon one or more
unserved -parties, or that to do so would jeopardize- its ability to
conclude existing settlement negotiations to its advantage.

The City Attorney must also prepare and submit to the Council a
memorandum stating the specific reasons and legal authority for the
closed session: If the session is to discuss litigation exposure or
proposed litigation, the memorandum must include specific facts and
circumstances. The memorandum shall be submitted prior to the closed
sassion if feasible, and in any case no later than one week after the
closed- session. The memorandum will be confidential and exempt from
disclosure under the Public Records Act until the litigation has been
finally adjudicated or otherwise settled.

SJIAMES. P. «FACKSON s
City Attorney

JpJ:mb
Attachment

cc: Walt Slipe.
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Senate Bill No. 2216 . - -
CHAPTER 1126

An act to add Sections 6254.1, 54936.8, .md 04936 9 to the 60\ ern-
ment Code, reldtmg to Iocal government.

e l-\pprou‘d by (-m(‘mor S(‘pkcml)or 13; 1984, “Il(‘(‘ \uth mooe . "
. ) Svcr('l ary of smu Se ptuulx 3 l4 1984 | :

-~ Ll (G ISL.-\TI\l -COUNSELS Dl(..l W

. SB 2216 Keene Local legislative bodies: meetmgs s
—-I:.xlstmg~ law “requires, with - certain:. exceptions authonzmg

meetings in’ executive session, that the meetmgs of local legul‘mm '

bodies be open-and public. * o o

Existing law also provides th.lt with specnfed excephons mdtermls
in the possession of gm ernmental entities are publlc records subject
to disclosure: .

- This bill would permit the leglslatne body ‘of a local agency to "
meet in. closed session ‘with its negotiator for purposes of giving
instructions regarding the price and terms of payment for the
purchase, sale, exchange, or lease of propertv by or for the local
agency, under specxﬁed conditions.

The bill would also permit the legislative body of local agency to ..

meet -in closed session to-confer with its legal counsel reg‘lrdmg

pending litigation, under specified conditions. The bill would require _.
.the legal counsel of the legislative body of the local agency to prepare

and submit to the-body a.memorandum stating the specific reasons.

" and legal authority for the closed session which would not be a public

‘record subject to disclosure until the pending lmgahon h.xs been
- ﬁmll\ dd_judlCdted or otherwxse settled

ENRE T

AThe people of the State of (. .zhfomm do en.:ct s !'ollons .

1 6254.1: Vothmg in this chapter or other provtsxon of ldW shall be

A ‘.,co.u,trued to require the disclosure of a memorandum submitted to.”

the legislative body of u local agency by its-legal counsel pursuant to
Section - 54936.9- until the. pending litigation has been.  finally

-adjudicated -or - otherwise: settled. The memorandum shall’ be

. protected by the attorney work-product privilege until the pendmg

litigation has been finally adjudlc.xted or otherwise settled.

SEC. 2. Section 54936.8 is added to the Cmernment Code, to
read:

54956.8. \ot\uthstandmg any other prov ision of this’ chapter, a
legislative body of a local agency may hold a closed session with its
negotiator prior to the purchase, sale, exchange, or lease of real

92 AO

L QF(TIO\ l Sechon 6204 lis. .1dded to the 60\ ernment Code to ;--"_,;'- :
. read ’




property ‘hy or for thc local agency to ‘give instructions to its
negotiator regarding the price and terms of pd)ment for the
purchase, sule, exchange, or lease.

However, prior to the closed session, the Icglslatwe budy of the
locul agency shall hold un apen and public session in which it
identifies the real property or real properties which the ncgoh.ntlon:,
may concern and the person or permna with' vham-lts negolmtor S
may negotiate. Con ‘¢

For the purpose of this soct:on the ucgotmtm muy
of the legistutive hody of the local .tgcncy -

For purposes -of this section, “leuse”
renegotiation of u lense.. | . ]

Nothing in this soctlon Sh.l“ prccludc H inml uge 1cy l'rorn holdm
a closed session  for dncuss;ons ) rcgardmg B emment dqrpd' 140
proccedmgz, pursuant to Secuon '54956.9. i, B 4% sty &

SEC. 3.7 Section 54936.9 15 .lddccl tg- thc (mvcrnmen (.odc f
read: K oL
54636.9. Nothing in this ch;mtcr shall be construed to prc\icnt .
tegistative hody of a locul agency, bused on adyice ofm legal counsal,’
from holding u closed sessicn to confer with, or receive advice From,,; : .
its legul counsel regurding pending litigation “when dwcusxlon in oo
open session concerning those matters W()Llltl prejudlce the pmmon ,.' .
of the local agency in the litigation, -

For purposesof this section, llllg(lllon shall be conmdercd pcndmg
when any of the following circunstances exist: .

(a} An ad_;ud:catory proceeding before a court, admmntmtwc
body exercising its adjudicatory authority, hc;lrmg .officer, or °
arbitrutor, 1o w‘mr.h the local ngencey is o party, h.,a.s hee*n mltmted .
lormully. : R

() {1y A pomt hus been reached whcm, m the oplmon of. lhc ~ A
legislutive body of the local agency on the .J.dwce of its legul counsel,
based on cxisting facts and circumstances, there'is o s1gmflc.mt
cxposure to Jitigation against the local agency; or RRNE
. (2) Busedon e;ustm;, facts and circumstances, lh(‘]t,.gl‘:ldtl\f& lmdy L

of the local agency is meeting only to decide whether a closed session
is authorized purswant to paragraph (1) of this subdivision. . .

fc) Bused on existing facts dl]([(.eruI"n‘ahlnCGb the legislative body o Lo
of the local agencey has dccndod to mm.lte or is dcmdmg whelher to
initiate litigation, PR T

Prior to holding a closec! 5055101'1 purm.mt to thas secudn, thc
legisiative hady of the local agency- shull smtc publicly to which o
subdivision it s, pursuant. If the session is" closed pllrbtldﬂt to .
subdivision {a), the body shall state the title of . or otherwise i ' .
specifically identily the litigation to he (lls.cus.scci unless the body . ° .
stutes that to do so would jeopardize the ugency's ability to effectuate :
service of process upon one-or more unserved parties, or that to do
. so would jeopardize its ability to cuncludc ex:stmg scttlement N

negotiations to its dd\.umt;,c B : ;

ie

=3 : -~ Ch. 1126

l'he legal cuumel of the leglslmve body of the local agency shalt
. prepare and submit to the body a memorandum stating the specific
reasons and legal authority for the closed session. If the closed session

. is pursuant to subdivision (a), the memorandum shall include the

‘title of the’ htlgdtlon ‘If the closed session is pursuant to subdivision
- (b} ori (c) ‘the memorandum shall include the existing facts and

| ;_'r:lrcurnstancm on.whnch itis based. The legal counsel shall submit the
» memaorgndum’ to the' body prior to the closed session if feasible, and

“in any: case no’ later ‘than one week after the closed session. The-

-'..mcmﬂr.mdum shall be exempt I'rom dlsclosure pursuant to Section

* 62541465 % 3

.. For purpas’ 5 of thns section, “htngmon mclucles any adjudxcatory .
pmceedmg, mcludmg ‘eminent domain, -before : a * court,
ddmlmstmtwe:body exerc:smg its ddjucl:c.xtory authonty, hearmg :




property by or for the local agency to gwc mstruchon‘; to its
negotintor regarding the price and terms of ‘payment for. the
purchase, sule, exchange, or lease.

However, prior to the closed session, the lcyslatwe body of the
local agency shall hold an open and public session in which it
identifies the real property or real properties which the negotiationy
muy concern and the person or permm wlth whom its negati
may negotiate. . 3 : A
" For the purpose of this section, tlu. nl_.golmlor may be i m
of the legislutive body of the local agency.”"’ kN R

FFor purposes of this section, “leuse” ,mcludes rcnewal or
renegotiation of a lease.

Nothing in this section shall preclude a 10cu| dgency from holdmg
a closed session for discussions rcg,.;rdmg emment dommn
procccdmgs pursuant to Scctlon 54936.9. '

S SEC. 3. Section 54956.9 is added lo thc Q()\‘Cr!l{l‘lﬂ‘!lt (.odc to
“read: ) o o

54956.9. Nothing in tlm ch: ;;Jtcr shall be comtrucd lo prf_.vent TR R
legrislative body of a Toead agency, based on advice of ity legul counsel, R
from holding u closed session to confer with, of receive advice from, ;
its legal counsel regarding pending litigation’ when discussion in -
open session concerning those matters would prejudlce lhc position
of the local agency.in the litigation, .

or purposes of this section, litigation shall l)c conmdc’rcd pcndmg g
when dny of the following circumstuances exist; .. oy

() An udjudicatory proccedmg before a court, .|dmm|struhvc P
body exercising its adjudicatory - aulhoniy, heuring’ officer, orl . -, '_ Co
arbitrator, to which the local agency is a parly, h‘,u. becn uutullcd o
formully. s

(Y (1) A point has been rc.lched where, in thc opmnon of the . ;‘,"- )
legislative body of the tocal agency on the ndvice of its legal eounsel, : 4
based on existing lucts and circumstances, there is’a algmﬁcant
exposure to litigation against the locul ageney; or © L

(2} Based on existing fucts-and circumstances, the IcguLttwe body ‘
" of the focal agency is meeting only to decide whether a closed sessiop .7
is authorized pursuant to paragraph (1) of this sibdivision, " 4ot

(c) Based on existing fucts and circumstunces, the lcg:slatwe body
of the locu] ugency has dcudud to mmate oris (l mdmg whcthcr lu
initinte hhg;,.ltmn _ . T '

Prior to holding a clomd ses:umn pursumt to ‘this- scctlon thc
legisiative hody of the local agency shall st;ttc pubhcly to. whlch
subdivision it-is pursuunt. If the session s’ closed pursuant lu I
suhdivision (a), the body shail state the title of or otherwise t SR
specifically identify the litigation to he discussed, ‘wiless thebody .7 o0
“states that to do so would jeopardize the agency’s ability to effectuate T
service-of process upon one or more unserved parties, or that to do i Tt
. so would jeopardize its ability to concludc emtmg sct’clcmcnt ; :
- negotiations to its advantage. . : BT g

: ofﬁcer, or arbitrator. -

.
—3— " Ch. 1126

Thc 105,,11 counsel of the lcglslatwe body of the local agency shall
prepare and subemit to the body « memorandum stating the specific

reasons and legal authority for the closed session. If the closed session

is pursuant to subdivision (a), the memorandum shall include the
title of the litigation. If the closed session is pursuant to subdivision

- (b) or (e, the: memorandum shall include the existing facts and

gircumstances on:whlch it is based. The legal counsel shall submit the

..memoraudum tca the body prmr to the closed session if feasible, and
“in*any, cuse'no’ later 'than ‘one’ week after the closed session. The :
memorandum’ shall be exempt from d;sclosure pursuant to Section

»

6954.1, - iR

For purposes QF thns section, “htlgahon mcludcs any adjudicatory
proceeding, - including eminent domain, before a court,
administrative’ body exermsnng its ad_]udlcatnry authority, hearmg




