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Re: Recommendation to Support State Legislation
Relating to Reduced Sales of Fortified Wine
Honorable Members in Session:
SUMMARY
This report recommends that the Law and Legislation Committee endorse state
legislation which would permit the Department of Alcoholic Beverage Control to ban sale

of fortified wines in areas unduly impacted by public inebriates.

BACKGROUND

On January 23, 1990, the Sacramento Commission to Prohibit the Sale of Fortified
Wines asked the City Council to support the Commission’s efforts to obtain voluntary
withdrawal from sale of fortified wines, and to investigate and support local ordinances and
state legislation which could facilitate a reduction of fortified wine sales. The City Council

~ expressed its support by resolution.
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The City’s legislative advocate, Ken Emanuels, reporiis that legislation on the subject
of fortified wines is expected to be introduced, generally in the form attached hereto.
Because the City Council has a great interest in this subject, this ‘matter is brought to the
. Committee. now for early support. Additional information; will be provided as available.

v The proposed legislation would allow a city council .or board of supervisors to find
that certain neighborhoods or areas are disproportionately impacted by the effects of
public inebriation. Based on that finding, the city or county could ask the Department of
Alcoholic Beverage Control to prohibit the sale of fortified ‘wines for off-site consumption
within the specified neighborhood or area. The Department would make the actual
determination whether or not to place a condition banning sale of fortified wines on the
licensees in the impacted. neighborhood or area.

A pnor version of the ]eglslatlon provided that the city’s or countys finding of
dlspropomonate impact would automatically lead to a ban. The revised version, although
it requires the cooperation of the Department, is much less vulnerable to constitutional
challenge, and is to be preferred for that reason. Staff recommends that the Committee
endorse a more detailed definition of fortified wine to read as follows:

"Fortified Wine" - Any wine that (i) contains. 14% or more of
alcohol by volume when bottled or packaged by the manufac-
turer, (ii) is not sealed and capped by a cork and aged two or
‘more years, (iii) does not contain 14% or more of alcchol by
volume solely as a result of natural fermentation,.and (iv) has
been produced with the addition of wine spirits, brandy or
alcohol.

FINANCIAL DATA

None

POLICY CONSIDERATIONS

Endprsement of this legislation is consistent with the policy toward fortified wine
sales recently adopted by the Council. - :

None.
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RECOMMENDATION

It is recommended that the Law and Legislation Committee endorse the attached
- state legislative proposal relating to fortified wines, endorse a modified definition ‘of
~ "fortified wine," and authorize the City’s Legislative Advocate to communicate City support
for any legislation which is substantially similar to the proposal attached hereto.

Reépectfuﬂy submitted,

JAMES P. JACKSON, City Attorney

@LW//%/L@Q
DIANE B. BALTER
Deputy City Attorney

CONTACT PERSON TO
ANSWER QUESTIONS:

Diane B. Balter, Deputy City
- Attorney, Phone: 449-5346

Law and Legislation
February 15, 1990
All Districts
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THE PEOPLZ OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS.:.

SECTION 1, Section 23007.5 is added to the

Business and Professions Code, to read:
23007.5. "Fortified wine" means any wine which

contains more than 14 pezcent of alcohol by velume., = éggif

;/q_,‘__

SZC, 2. Article 1.7 (commenc*ng with Sectlon Ao/
i

23810) is added to Chante* 5 of Divisien 9 of thas Bu51ness

and Professions Code, to read

Article 1.7. Conditianal Fortified Wine Licenses

23810, Aay city council or couaty becard of

Supervisors may determine by resolution, follewing

prlic hearlnc, that the ofi-premises sale of
Ly, or welfare

wines presents a.dange: to the health, safe

of any neighborhood or aresz within its jurisdicziea. Tﬁe

determination shall be made only if the city cauncil or
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repeated arrests for public intoxlcation, to a g:eavez

extent than in the communitj as a whole.

(c) The nelghborbood ot area suffers oth

identifzable effects re’abxng to ‘public inebriation, to =z
greater extent thaa in the comrunity as a whole,
23811, Accusations agaﬁnst any off-salé‘beer
and wing licensee or off-szle general licensee or
pplicant for those licenses may bé filed‘with the

rtﬂe“t by any city council or coungy boa'c ct . \
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Upon the £i ling of the accusation, the
: rtment shall determine whether ,or noct a coadition

h uld be placec on the license prohibiting the sale of
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condition shall be endorsed upon the license ané any

¢ and shall be binding upon all perssns -to

whcm the license is transfer:zed,

233812, . the depa:t:ent, upon‘its own metion, or
upen the petiticn of a licenéée o:*ait:ansferee'who has
filed an acglicztion for the.EransfeQ:oE the license, if
the grounds which caused the

£ the coadltion rno leonger exist, shall crcer
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the removal of the condition.
23813, A violation of a condition placed upeon 7
license pursuant to this article shall constitute the

exercising of a privilege or the performing of an-act for

which a license is required witheout the authority theﬁefor

and shall be crounds for the sussensicn or revccation of

the license.
23814, The proceadings specified in Section

23811 shall be conducted in the szme manner as 'is required
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sdccusations, and the right of a rescondert in those

proceedings. to appeal shall include the right to appeal
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denial, make a written reguest for a heariag. The :

proczedings at that hearing shall be coaducted as provided
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