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Re: Recommendation to Support State Legislation 
Relating to Reduced Sales of Fortified Wine 

Honorable Members in Session: 

SUMMARY 

This report recommends that the Law and Legislation Committee endorse state 
legislation which would permit the Department of Alcoholic Beverage Control to ban sale 
of fortified wines in areas unduly impacted by public inebriates. 

BACKGROUND 

On January 23, 1990, the Sacramento Commission to Prohibit the Sale of Fortified 
Wines asked the City Council to support the Commission's efforts to obtain voluntary 
withdrawal from sale of fortified wines, and to investigate and support local ordinances and 
state legislation which could facilitate a reduction of fortified wine sales. The City Council 
expressed its support by resolution. • 
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The City's legislative advocate, Ken Emanuels, reports that legislation on the subject 
of fortified wines is expected to be introduced, generally in the form attached hereto. 
Because the City Council has a great interest in this subject, this matter is brought to the 
Committee now for early support. Additional information will be provided as available. 

The proposed legislation would allow, a city council or board of supervisors to find 
that certain neighborhoods or areas are disproportionately impacted by the effects of 
public inebriation. Based on that finding, the city or county could ask the Department of 
Alcoholic Beverage Control to prohibit the sale of fortified wines for off-site consumption 
within the specified neighborhood or area. The Department would make the actual 
determination whether or not to place a condition banning sale of fortified wines on the 
licensees in the impacted neighborhood or area. 

A prior version of the legislation provided that the city's or county's finding of 
disproportionate impact would automatically lead to a ban. The revised version, although 
it requires the cooperation of the Department, is much less vulnerable to constitutional 
challenge, and is to be preferred for that reason. Staff recommends that the Committee 
endorse a more detailed definition of fortified wine to read as follows: 

"Fortified Wine" - Any wine that (i) contains ,14% or more of 
alcohol by volume when bottled or packaged by the manufac-
turer, (ii) is not sealed and capped by a cork and aged two or 
more years, (iii) does not contain 14% or more of alcohol by 
volume solely as a result of natural fermentation, and (iv) has 
been produced with the addition of wine spirits, brandy or 
alcohol. 

FINANCIAL DATA 

None 

POLICY CONSIDERATIONS  

Endorsement of this legislation is consistent with the policy toward fortified wine 
sales recently adopted by the Council. 

MBE/WEE 

None. 
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RECOMMENDATION 

It is recommended that the Law and Legislation Committee endorse the attached 
state legislative proposal relating to fortified wines, endorse a modified definition of 
"fortified wine," and authorize the City's Legislative Advocate to communicate City support 
for any legislation which is substantially similar to the proposal attached hereto. 

Respectfully submitted, 

JAMES P. JACKSON, City Attorney 

DIANE B. BALTER 
Deputy City Attorney 

Law and Legislation 
February 15, 1990 
All Districts 



'LEGISLATIVE COUNSEL S DIGEST 

Bill No, 

as introduced/ 

General Subject: Alcoholic beverages. 

Existing law contained in the California 

Constitution •vests in the s ate the exclusive richt and 

per to license and regulate the manufacture, sale, 

purchase, possession-, and transportation of alcoholic 

beverages in this state. Existing law also provides 

procedures under which the department may place reasonable 

conditions upon rorail licensees which will protect the 

public welfare and morals. 

• 	 This bill would authorize the department, upon 

an accus t;cn filed by any city council c: county board of 

.suPerviscrs pursua-nt to a rescluticn, as specified, to 

place a. condition on an of-sale beer and wine license. or 

an of:.  sale general lice. 	prohibitinc the sa'e ot 

f rt';'ed wines, az d fined. A violation o. 	condition 
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would be grounds for the suspension or revocation ofhe 

license, 

Vote: majority. Appropriation: no. Fiscal 

committee: yes. State-mandated local program: no. 



An act to add Section 23007.5 to /  and. to add 

Article 1.7 (commencing with Section 23310) to 

• Chapter. 5 of Division 9 Of, the Business and 

Professions tode , relating to alcoholic beverages. 



THE PEOPLE OF THE STATE OF 'CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 23007.5 is added to the 
Ir 

EusineSs and Professions Code, to read: 

23007.54 "Fortified wine" means any wine which 

contains more than 14 percent of alcohol by volume. 

SEC. 2. Article 1.7 (commencing with Section 

218104 is added to Chapter 3 of Division 9 of the BUSiess 

and Professions' Code, to read:. 

Article 1.7. Conditional Fortified Wine Licenses 

23810. Any city council or county board of 

sUpervisors may determine by resolution, following a. 

public hearing, that the off-premises sale of fortified ,  

wines presents a danger to the health, safety, or welfare 

of any neighborhood or area within its jurisdiction. The 

determination shall be made only if the city council or 
Of rt... r,"-N-L 

county board of supervisors makes one of the following 

findings based on substantial evidence: 

(a) The neighborhood or area is impacted by the 

presence of public inebriates on an ongoing basis zb 4 

greater eNtent than in the cbmmunity as a whole, 

(b) The neighbornc,. d or area . is the site cf. 

ArtLd 
6,e-s 



repeated arrests for public intoxication, to a greater 

extent than in the community as a whole. 

(c) The neighborhood or area suffers other 

identifiable effects relating to public inebriation, to a 

greater extent than'ia.tha community as a. whole.. 

23811. Accusations against any off-sale beer 

and wine,  licensee or off-sale general licensee or 

applicant for those licenses may be filed with the 

department by any city council or •county board cf . 
_ 

supervisors pu-rsiaant to a resolution as spacified in 

Section 23810. Upon the filing of, the accusation, the 

department ,  shall determine whether or not a condition 

should be placed on the license . prOhibiting the sale of 

fortified wines for off-premises consumption within the 

specified neighborhood or area. If the •department finds 

that grounds exist for imposing such a condition, the 

condition shall. be  endorsed upon the license and any 

renewal thereof and shall be binding. upon all persons to 

whOm the license is transferred. 

23312. The department, upon its own motion, or 

upon the petition of a licensee: or a transferee who has 

filed an application for the transfer of the license, if 

it is satisfied that the. grounds which caused the -

imposition of the condition no Ion,3er exist, stall order 



0 

the removal of the condition. 

23813. A violation of a condition placed upon 

license pursuant to this article shall constitute the 

exercising of a privilege or the performing of an act for 

which a license is required without the authority therefor 

and shall be grounds for the suspension or revocation of 

the license. 

23814. The proceedings specified in Section 

23811 shall be conducted in the same manner as is required 

for other proceedings involving petitions, protests, or 

accusations, and the right of a respondent in those 

proceedings. to appeal shall include the right to aploem 

from an order imposing the condition upon the licenses 

involved in the proceedings. If the department denies, a 

petition filed pursuant to Section 23812, the licensee or 

trans-feree may, within 10 days after the mailing of the 

denial, make a ,  written request for a hearing. The 

proceedings at that hearing shall be conducted as provided 

in Section 24300, and the respondent shall have the same 

rights of appeal therefrom as in disciplinary ac:ions. 


