SPLCIAL MLLTING
CITY COUNCIL

SACRAMENTO |

MARCH 16, 1981
MONDAY
" 6:30 p.m.

I HEREBY CALL a Special Meeting of the Sacramento City Council on
Monday, March 16, 1981, at the hour of 6:30 p.m., to be held at:

CITY COUNCIL CHAMBER
SECOND FLOOR, 915 I STREET
SACRAMENTO, CALIFORNIA
to meet in Joint Session with the following:
SACRAMENTC COUNTY BOARD OF SUPERVISORS

for the purpose of conducting a hearing and to consider and act upon
the following:

~CABLE T.V, - DRAFT ORDINANCE

1. Chapter 4B - Construction and Extension
or System Use of Streets

2. Chapter 4C - Services

ISSUED: This Tenth Day of March, 1981

7

PHIIALP L. ISENHERC
Mayo

ATTEST:

RAINE GAN,
City Clerk

CLERK F, 24



Meeuny Date

AGENDA/SYNOPSIS

VOTING RECORD LEGEND:

Cable Jelevision

MARCH 16, 1981 _ _ : 6:30 PM

MOV

SEC:

VOTING RECORD REFLECTS FiNAL

VOTE OF COUNCIL.

MOVED
SECOND

M — MAYOR ISENBERG

ABST:

ABS:

ABSTAIN
ABSENT

e . D1 — ROBERTS D5 — THOMPSON
Location: City Hall, 915 | Sireet, 2nd Floor, Council Chambers D2 — FISHER D6 — CONNELLY
D3 — POPE D7 — HOEBER
D4 — RUDIN D8 — ROBIE
SYNOPSIS OF THE SPECIAL MEETING OF THE SACRAMENTO RECOMMENDATIONS| COUNCIL ACTION "uomc RECORD
CITY COUNCIL AND THE SACRAMENTO COUNTY BOARD OF OF STAFF/AGENCY
SUPERVISORS ON THE ISSUE OF CABLE TELEVISION AND '
THE PROPOSED CABLE TELEVISION ORDINANCE,
CABLE TELEVISION HEARING
The Cable Partnership Model. { DISCUSSED
Service Area Report. Motion: Approve staff recom- APPROV. STAFF | COUNCIL
mendation for subcommittee but delay appointment of REC. FOR SUB- | MOV:D/ SEC:D4
members until 3-23-81, COMMITTEE BUT | AYES:
| DELAY APPT. OF] UNANIMOUS
MBRS, UNTIL | ABS: D5, M
3-23-81 SUPERVISORS
MOV: JOHNSON
SEC: COLLIN
AYES:
UNANTMOUS
ABS: SHEEDY
............................... SMOLEY
Regulation of Service Report. REFERRED TO | BY CONSENSUS
A. Prepare language on alternatives relating to CITY/COUNTY
regulation and what other cities. are doing.... .. | ........... STAFF
Chapters 4B and 4C to be reviewed 3-23-81 and REFERRED TO BY CONSENSUS
request preparation of pol:.cy issues contained CITY/COUNTY
therein. (Isenberg) N A STAFF
Revised Time Schedule on Hearings, etc. due 3-23-81, REFERRED TO BY CONSENSUS
_ CITY/COUNTY
................. STAFF .
Issues dealing with Affirmative Action to be dealt } REFERRED TO BY CONSENSUS
with on 3-30-81l. (Thompson) CITY/COUNTY
.............. STAFF. . .
Request that draft language be prepared re Cable T.V. | REFFERED TD BY CONSENSUS
Commission's ability to release channels pursuant to CITY/COUNTY :
motion adopted 3-3-81 (Connelly) R STAFF ... .. .. i
&
wmeerng Dare: 7

Page No.: —
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COUNTY OF SACRAMENTO .

CALIFORNIA
 March 16, 1981
To: Board of Superﬁisors
Sacramento City Copnci]
" From: o Assistant County Eiecutive
Subject: CABLE TELEVISION SERVICE AREAS

INTRODUCTION

This is a special report dealing with a major asbect of the cable tele- .

"vision franchise--definition of service areas. . This subject is related to

two _issues raised in the public hearings: 1) equal service coverage; and

2) cross-subsidization of installation costs There are two elements of

this problem: 1) defining initial service areas; and 2) developing line
extension policies. There are two alternative approaches: 1) let the

" operator define; or 2) we must define. The conclusion is that we should

define the service areas and the recommendation is that a subcommittee of
the Board and Council be formed to develop specific reCOmmendat1ons

ISSUES

The first issue is that of equal service coverage. More specifically, the
concerns expressed dealt with the problems of guaranteeing service to areas
of Tower density or areas with low income residents. The question was-
whether these areas would be .ignored or bypassed originally with the -
franchisee concentrating on potentially more lucrative neighborhoods. The -
response to these concerns is that service will be offered as cable is laid
and that the cable will be laid in the form of spokes eminating from a hub,
and that subscriber penetration may be higher in lower income areas. Wh1]e

-the responses may be valid, there is no guarantee of equal coverage without

some specific requirements.

The second issue is the question of cross-subsidization of initial instal-
lation costs between areas with smqn1f1cant variations in density. Al-
though this has been raised as an issue between the city and the unin-
corporated area, it goes beyond that and involves urban, suburban, and
rural densities. Perhaps even more significant is the d1fference in cost
between overhead and underground installations. Other differences may
involve access from alleys or rear easements as opposed to access- from the:
street differences relating to commercial areas and services to apartments
or condominiums. [In any case, a choice must be made between attempting to
achieve total and precise equity or developing & method of recover1ng

.1nsta1]at10n costs wh1ch is reasonab1y fair,
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Even if we develop a reasonable solution, we may be precluded from reg-
ulating rates to ensure its application.

ELEMENTS

‘Drawing boundaries not only defines the initial areas to be served, but

also creates the need for some policies in terms of extending service .
beyond these boundaries. The basic question for establishing the 1n1t1a]A_
boundaries is what is an appropriate density to use as a base. The con-

‘sultant has suggested that it is economically feasible to set the base at

32 subscribers per cable mile. While this number (or some other number)
sounds precise, questions can be raised concerning how cable miles are

“actually measured, and how we treat developing areas as opposed to areas

totally developed.

Once the boundaries are drawn, the question becomes how are subscribers
(existing as well as future) to be served who live beyond those boundaries.
This includes isolated homes that may be just beyond the boundaries as well
as future developments that meet the densities prescribed for the initial
service areas. Such future developments may or may not be reachable.by
existing trunk cables which are limited by the number of amplifiers that
can be used, thereby ra151ng further questions of subsidization.

Another consideration is whether the service areas are to be used for the -
subscriber network only, or will also 11m1t the extent of the 1nst1tut1ona1
network.

ALTERNATIVES

There are two basic alternatives: 1) we allow the operator to define the
initial service areas and the line extension policies; or.2)} we define
them.. The draft ordinance currently under review provides .that the appli-
cants propose both these items which means we would compare the proposals
in the evaluation process. The relevant sections of the ordinance are
found in Article 4b beginning on page 42 of the draft and include the
following section headings: Service Areas; Construction Schedule; Future
Developments Within Service Areas; Line Extensions; Other Provisions;

and New Subdivisions Beyond Service Areas. Briefly summarized, these
sections: require 100% service within the service areas defined by the -
operator; require automatic extension within prescribed distances; and .
require new subdivisions to be treated like areas within the service areas.
The operator is free fo offer Tine extension policies that would provide-
greater service.
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The rationale behind this approach was to ‘obtain the greatest initial. . -
service through the operators' competitive proposals. The disadvantage that
~the consultant has-identified is that this would produce different bases
for capital requirements and would make meaningful comparison impossibie.

.The other alternative is for us to define inital service areas, and basic

. line extension policies.including charges for extension. This will require
detailed review of street mileage, miles of underground and overhead
utilities, and population densities (present and projected). In addition,
relatively valid information must be developed regarding installation
costs. A1l this information must be reviewed, minimum service densities .
 set, the question of rates (whether connect10n or monthly services) charged
to recover the capital costs must be addressed, and finally specific
boundaries must be drawn. '

The advantage to this approach is that we decide now on answers to the
questions of who will receive service and the general degree of subsi-
dization. In addition the evaluation of the proposals will be facilitated.
The problem with this approach is that it will require time and effort to
define the boundaries and the line extension policies. As a start1ﬁg
point, we do have a previous report prepared by the consulting englneer1ng
firm of Hammett and Edison for the joint cable committee that existed in -
the early 1970's. Pertinent sections of that report are included as an
attachment to this report,

- CONCLUSIONS AND RECOMMENDATIONS

This report raises more questions than it answers. However, based

on the information that has been presented to date, the conclusion is

that the best alternative is for us to define the service areas and have
all proposals consistent on this aspect. B8ecause of the issues raised, and
because of the impact of the decisions, it~ appears appropriate for this.
subject to be referred to a joint sub-committee for review and recommenda-.
tions to the Board and the Council. It is therefore recommended that a
four person sub-committee be app01nted to be made up of the following
representatives: . .

1. One Council person representihg the downtown area;
2... One Counci1 person representing a suburban area;

3. The Supervisor from the fourth district represent1ng the unin-
corporated suburban area; and

4. The Supervisor from the fwfth d1str1ct represent1ng the three
.other cities, suburban areas, and rura] areas

23A-B16
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 APPENDIX D

CABLE SERVICE CRITERIA

Need for Service Criteria

The cost of broviding cable service to individual subseribers varies with the residential density.
The questions of when .Iow-densiry areas are to be wired and wha bears the added cost have received
little attention from franchising authorities in the past. Historically, cable television companies have
chosen to serve the bQiit-—up neighborhoods within franchise boundaries, avoiding sparsely-settled areas
and isolated homes. Under these conditicns, comparison of competing franchise ap];Iicctiéng is difficult
because the construction plans and service policies of. each applicant will. brc;bab‘l); be either different
or unknown. Any requirement that the system operﬁror provide service to ofl within the entire franchise -
area at the some charge is clearly unfair to the operator or to the residents of the mare heavily built-up
area where the instollation cost per subscriber is relatively low. Without a pﬁiicy as fo connection
charges and ‘ru?es that is foir, unambiguous, and easily understood, many individual complaints and
requests for service f.roulu" be taken to the local governments for consideration and resolution on a case-

by~case basis, o time-consuming process. Specific service criteria should be established for Sacramento

prior to the solicitation of franchise proposals.

Some Current Proposals

To fecilitate the expansion of coble television service into sparsely-populeted areas,. U.S. Repre-~

sentative Robert Tiernan {D-R.l.) is proposing a bill to empower the Department of Housing and Urban

Development to grant fow=-interest, long-term loans to cable television systems passing no more than
70 homes per cable mile. Y (The term "cable mile" is assumed to mean strand mile. A strand mile is
defined as one mile of cablé-bearing messenger strand.} This proposal seems to be fairly generous con-

r’4

sidering that the national overage is only 68 homes per strand mile: ~

_ Many cable systems have a policy of serving q” homes meeting o specified strand density. (The
strand density is the number of dwelling units passed per strand mile.) The system cost per home passed
is closely reloted to the strand density ond rises rapidly as the strand density decreases. A specific ex- -
ample of such a service policy is the model ordinance offered by S.torer Broadcasting Company which

provides that service need not be offered in those arecs of o city where the population density is less

I _l_/ Television Digest, October 9, 1972, p. 6.
_2_/ Brocdcasting, November 27, 1972, p. 51.
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than 50 dwellings per linear mile. A va;i'crion'c;flri{is policy is to specify a minimum number of sub-

scribers, rather than dwellings, passed per strand mile.

The FCC is considering a propesal to require cable systems to serve all areas within franchise
boundories containing ct least 60 subscribers per strand mile, Y This proposal seems to be fairly innoc-
vous when compared to the national average of 37 subscribers per strand mile; however, the proposal is

on indication thot some guidelines ore needed.

Public Utility Service Criteriq

Public utilities such as Pacific Telephone and the Socramento Municipel Utilities District (SMUD}

hove basic policies of providing service wherever requested within their jurisdictions. Because of loon

commitments ta REA, SMUD is obliged to serve all customers ot a stondord rate. This policy is adequate

" for the power industry because only one-third of their investment is in the distribution system, the remoin-

ing two-thirds being in the power generating plants r‘hemselves. Pocific Telephone has established o
basic rote areo within which they provide service to all customers at standard rates, Customers residing
outside the qr-ea are charged an additional monthly rote of $0.65 (for o private line) for each quarter
mile of airline distanc.e from the basic rate crea. In addition, Pacific:Telephone defines special raote
areas as areas within which concentrations of custamers outside the basic rate areo are served, The

customers within o special rate area pay an additional monthly charge, but it is not based upon mileage

from the basic rote area, Most of the Socramento metropolitan arec under consideration in this report

falls into the basic rate areas of Pacific Telephone, Roseville Telephone Company, or Delta Telephone

ond Telegroph Compony.

Two important differences between the public utilities and o cable television system must be con-
sidered in any comparison of service policies. First, cable television is not a public necessity as-are
the utilities. The installation of a cable plant does not insure that virtually every home passed will
become o customer. Furthermore, there is no guarantee of a return on the investment; disconnect rates

are sensitive to economic conditions, and the financial risks are much greater thon for long-established

‘power and telephone utilities. Second, the technology of cable television is chonging rapidly, with

attendont high risk of plant obsolescence. Power service can be provided to an isolated customer with
the almost certain knowledgé that the distribution lines will remain useful for many years; however,
early obsolescence of -cable television systems through advoncing technology seriously limits the time

over which the investment con be recovered.

/

Y/ Television Digest, loc. cit.
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The present utility policies cannot de adopted directly for cable television, However, because
the concept of basic rate arecs with special rates for service outside the basic area has proven to be
workcble in the electric power and telephone industries, such a - policy is recommended for any Secro-

mento cable syste'm.

Basic Service Aréa

The central core of the Sacramento metropolitan area contains over 130,000 dwellings that could
be offered service by a cable television system: This core areo has been used in this study as the basis

for determining the effect of extending service to oreas of lesser density.

The exact number of strand miles required to serve the Sacramento area can be determined only
ofter a detailed system design is complieted by the successful franchise applicant. A commonly used

method to estimate strond miles in the cable television industry is to assume strand will be required

_along 70% to 80% of the street miles within the area. There are 3,149 miles of streets and roads within

the County of Sacramento; however, due to the lorge sparsely populated oreas, this total figure is of .
little use. Fortunately, o detailed survey of the area was made in 1968 by the Sacremento Regional
‘Area Plonning Commission and has been used to oblain estimates of homes per street mile in specific

areas in sufficient detail te be of value to this study.

Using the estimated strand densities thus obtained for specific areas throughout the City and County,
the minimum service area was defined as shown in Figure D-1. This arec contains 133,047 dwelling

units and could be served with an average density of 126 homes per strand mile. Using cost estimates

.déveloped for the recommended dual-cable distribution system, this density would represent on averoge

capital investment of $180 per subscriber, assuming that 50% of the homes passed would subscribe.

{This investment is for the distribution system only.) With this assumed capital investment as o ‘qu.;e, it

is obvious that small numbers of isolated subscribers could be added without greatly changing the overage
cost, For instance, adding five subscribers at a density of only one-home pef strand mile would chonge
the total system capitol investment by less than one dollor per subscriber, This averaging is useful to
allow low-density pockets within the basic orea to be included for administrative convenience. However,

when extending bounderies to serve cutlying areas, the density of the added crea is more critical,

To facilitate the choice of the recommended basic service area, a set of service areo options was
assumed for the Sacramento metropolitan area. The aoreas odded in each option were chosen to include

areas of similer density, The service areo options are illustrated in Figures D=1 through D-5.

730228 S -  PAGE D3
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SERVICE AREA OPTION 2

HAMMETT & EDISON
CONSULTING ENGINEERS - . E
SAN FRANCISCO RAGURE D-2

PAGE DS’




|
_ .

N

o]

L S

e T

~ SERVICE AREA OPTION 3
RECOMMENDED SERVICE AREA AND FRANCHISE LIMITS
FIGURE D-3
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Following is a summery of the effects of the various optians. ~

" Mop . Added Area Total Basic Service Area -

Reference - Average Density Average lnvestment ‘Averuge Density ~  Average investment
Figure {Homes/strand mile)  (Dollors/subscriber) (Homes/strand mile}  (Dcllars/subscriber)
D-1 : - - - o126 180
D-2 ' 100 212 " 119 ' 188
D-3 70 277 18 189
D-4 40 440 : 114 ' . 194

D-5 -7 952 -7 ' 203

Since the FCC will probably require service to be extended to contiguous orees containing at

least 70 dwellings per strand mile, the orea outlined in Figure D-2 should be considered the minimum

" service area for any joint City/County system. (The overage density shown in the table is greater than

this minimum due to higher densities of the remaining portions of the added area.) The small change in
cost to add the Rio Linda area as shown in Figure D-3 illustrafes the effect of the recommended policy of
serving groups of dwellings that can be served with a density of ot. least 50 homes per strand mile. The
cost per subscriber to wire an area containing enly 50 homes per strand mile is approximately twice the

average cost in the basic area. Fifty homes per strand mile has been found by the cable industry to be o

‘reasonable minimum density to serve.

Figure D-4 illustrates a slightly exponded area which could be chosen for administrative conven=-
ience. For this addition the capital cost would be approximately $200,000 to.odd 3,118 homes to the

system. This corresponds to an incrementdl increcse in capital cost of $5 per bosic area subscriber,

Figure D=5 is included to demonstrate the cost of serving the entire urban area. Although the

overage density is still over 100 homes per strand mile, the basic area is supporting extensions into

. areas that average only 17 homes per strand mile with o resultant investment of almest $1, 000 per

subscriber,

On the besis of these service area compaerisens for Sacramento, and experience with other fran-

_chises, it is recommended that the area within the dotted red line in Figure D-3 be designated as the

franchise crea, and that the shaded area in Figuré D-3 be designated as the basic rate areo in which

oll homes and businesses ore to be served ot standard rotes.” Extensions beyond the basic rote area

4/ Many simplifications were necessary to compare service areas on the basis of density. Normally,
the construction costs per mile would decrease as plant was extended to sporse areas; however, .
operational ond maintenance costs per subscriber, which were neglected in this comparison, would
tend to increase. These costs are for the distribution system only and are based on 50% subscriber
saturation, )
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should also be provided at no incréase in rates where the density is ot least 50 dwelling units per strand
mile. ‘Any trunk coble required to connect any group to the closest boundary of the basic rate area

should be included in the den'si.ry calcﬁ!orion. : S .

Exterisions ser\-.ring areos with densities of fewer than 50 'dwelli‘ngs per mile warrant special rates.
For ariy extensions into areas of low density the cable operator should recover the odditional-costs of
edristiuction through increased instullution charges and fees. It is recommended that-the cost-to be
recovered be established os the difference between the actual cost per subscriber and the ccrresponéing'
cost per subscriber if the extension serves 25 subscribers per strand mile. On this basis, areas containing
fevrer: than 50 dwellings her mile can still be wired without charge if the saturation is sufficiently in
excess of 50%. Six months after construction should be sufficient time to establish the shork-term satura-
tidri-at which time the original subscribers could be given o rebate if the saturation had increased sub- . |
starifiolly.

To ‘ovoid situations of. homes being isolated due to a boundary established for administrative con-.
veriienice or clarity, it is recommended that dwellings within 300 feet (airline distonce) of a rate c?eo .
bé‘seérved ‘at the standard rates of that area: . Any isolated dwe”ingf unit not meeting this criteria should .
bé offered service; however, the additional cost of such service .qver the cost of service in the basic

rdfeé‘oféa should be paid by the user in'the-form of additional installation and monthly fees. .

Any dwelling unit more than 150 feet from a public right-of -way or easement should be required-

_ t&%pay thé additional drop cost over the cost of-a standord .1504o'ot drop.

Thé additional charges for specml rate areas andisotated dwéllings should be standardized .and .

mnde -apart of the rate structure

Unidergisund Developments .

The: uddmonol cost per subseriber required to-underground the coble system in new areas will
affect the cwerage system cost in the same way as serving sparsely pcpuloted areas. There is a wide

variotion in undergrounding costs, depending Llpon cost-sharing agreements with the utilities and the

_physical nature of the area where the’'undergrounding is to toke place.. For a typical suburben dua!

cable system, the premium for underground as opposed to overhead installation may range between
$10, 000 and $20, 000 per mile of cable plant. Often significant cost sovings cannct be achieved through
cooperation with other utilities if the cable company is required to share the cost of a trench considerably

lorger than required for cable alone.

For  the cable television investment per subscriber to remcin opproximately equal for new under-

- ground areas, it is recommended that in new developments the cost of placing the underground conduit

. 730228 . - " PAGE D10
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(but not the cable) be borne by the developer and be possed on to the property owners wha will enjoy
the benefits of the unc!ergroqnd utilities. Such o pelicy would clso avoid the scheduling problems that -

have occurred when the cable company has not been notified sufficiently in advance that a given portion

of utility trench wos ready for conduit, Once the developer has installed the conduit, the cable company

-could instoll the cable ond the electronic equipment at some future time, depending upon its own con-

struction schedule ond on the housing density of the area to be served.

In an effort to reduce the disruption caused by undergrounding in estoblished areas, some munici-

palities have required a single trench to be used by all services. . Because cable service is nét a required
utility ond because there are possible inequities in the.manner in"which undergrounding costs are divided
among the various porties, it is desirable, when the cable system must pay all of its own cost of under-. .

grounding, that the cable system be free to utilize its own seporate trench if desired.

The additional cost of underground subscriber drops could be recovered through premium installa-

 tion fees in underground areas. Because the benefit accrues to that subscriber and not to the system as

o whole, the cable company should be free to charge such a premium consistent with the actual increased

costs if it chooses,

Commerciol Qutiets and Multiple Users

.Because it is often more expensive to provide service to commercial areas than to residential areas
{because of low subscription rates and low densities in commercial areas), the fees for commercial service

should be established on a separate basis from that for residential service,

Multiple users are defined os multiple residential or commercial units contained within a common
building under independent ownership or management. Examples of facilities containing multiple wsers

are apartments, shopping centers, hotels, and motels. Service to multiple users can be provided either

. through connection to an existing master antenna television system {MATV), or by means of wiring

installed by the cable operator; however, because it is technologically inadvisable for the cable systems
serving lorge apartments, condominiums, hotels, end motels to be under separote control, it is recom-
mended thot independent ownership of MATV systems be ovoided wherever legally possible., The quality

of service suffers when independently-owned MATV systems are not properly mainteined, and the user is

uncertain where to comploin when service is unsatisfactory. Furthermore, there is no assurance that the

subscribers on independent MATV systems will hove access to the services provided to other subscribers

- since the MATV system may not be capable of corrying extra channels or the nontelevision services car-

.ried by the outside system. The current position of the FCC is that any cable system in any facility which

is mdependenﬂy owned or independently manoged is an MATYV system. However, further rulemaking is
expected to bring the larger MATV systems within the definition of a cable system and thus put them

under the jurisdiction of the FCC cable television rules.
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The initial cost of providing service to a multiple user may be lower than for the rest of the system
if the cable is designed into the building. Cn the other hond, consfdering the construction techniques
used in many modern buildings, the cost of installation after building completion'may be higher than for -
individual dwellings. Unless the service is wholesaled to the apartment owner on a per-subscriber basis,
the cost of operations is ncrmal since the same service calls and billing procedures are required for any
subscriber. It is obviously soméwhat cheaper to serve an exisffng MATYV system if there is a single drop
to the building ond if the subscribers are not permitted to call the cable company when problems arise.
The question of whether fees should be lower for multiple users is primarily one of policy. It is suggested

that special fee schedules be established for multiple users of five or more outlets per building.
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~ APPENDIX J

% SUGGESTEVD FRANCHISE PROVISIONS

This oppendix discusses factors, folling outside the scope of the technicuol specifications of Appen-
o dix H, which should be considered in the formulation of any cable television franchise agreement for
ﬁ Sacramento, These factors are largely policy matters which should be considered by the CATV Study

_ Committee and made part of the franchise agreement to assist both Sacramento and the franchise grantee
ﬁ ' in gbiding by the terms and intent of the agreement. Although stated in positive terms, the following’

ore intended only to serve os guidelines in preparction of franchise terms for Sacramento.

¥
ﬁ 1.0 Service Policies

1.1  Fronchise Boundaries. All dwellings within the franchise boundaries established by the City

and County of Sacramento shall be offered services in accordance with the conditions stated

herein. . (Map or description of the franchise boundary should be referenced.)

1.2 Basic Service Area. All dwellings within the basic service orea established by the City and

County of Sacramento sholl be offered full cable services ot established standard subscriber
rates. Dwellings no more than 300 feet beyond the basic service area boundaries shall be
offered full services af standard rates, (Map or description of basic service orec should be

referenced.)

1.3 lsolated Developments. Any development or group of homes outside the basic service areq

% ' - which can be served with a densiry'o? 50 homes passed per strand ‘ihisl‘é”‘_éh&[:l‘;lié‘fofféred service

ot the stondard rates of the basic service orea... Any de"veloPmenr_ngt_rgéeﬁﬁ

requirement shall be offered service at a pr;mium rate reflec;i‘:"ié the i égsed cost of_s'érving
a' . the area, The amount to be recovered in premium rates shall be ‘the difference between the
actual installotion cost per subscriber and the installation cost per subscriber if the same
extension serves 25 subscribers per strand mile. All cable required to connect the extension
to the basic service area shall be included in the determination of strand densify.. Dwellings
. no more than 300 feet beyond the boundaries of this isolated service area shall be offered

full service at standard rotes.

1.4 Isoloted Subscribers. Any isolated dwelling more than 300 feet from a service area shall be

charged a premium instollation fee for the distance exceeding 300 feet and the grantee shali

have the right to advance payment for such en instollation. If any odditional dwelling units
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2.0

1.6

1.7

1.8

1.9

are subsequently connected to the system using this some cable extension there shall be o

partial return of installation fees. Any dwelling more than 150 feet from o public right-of-

‘way sholl be required to pay the cdditional cost over the cost of a stondard 150-foot drop.

Construction Schedule. The grontee shall moke application to the FCC for a Certificate of

Complionce within 6 months of fhe gronhng of the franchise. The grantee shall accomplish

significant construction w-fhln one year after recewnng FCC certification, ond shall there-

. ofter equitably and reasonably extend energized trunk coble to at least one third of the bosic:

service area each year,

New Developments. New _housing developinents outside of the basic service area shall be- :

served under the provisions for isolated developmenrs. As rhe development becomes more
fully occupied or if for any orher reason the plant density of the development increases, the
premium rates shall be reduced to reflect this change. These rotes shail be reviewed on-a
yeorly bosis. As on alternative method, the cost of installation for new develop;‘nenfs nof -
meeting the density criteria may be borne in whole or part by the housfng developer. The

defoils of oll such agreements sholl be provided to the City and County c'_af Sacraménto.

Undergrounding of System. The cable system shall be ploced underground where telephone

and power lines are underground, The grantee shall replace aerial facilities with underground

facilities in cooperation with similar programs of the telephone and power utilities. At no
time shall the cable system be thé only cerial facilities. Where undergrounding is required,

the grontee shall have the option of sharing or not sharing utility trenches,”

Underground Subscriber Drops. The granitee sholl be free to recover the additional cost of

underground subscriber drops over the cost of aerial drops by means of premium installation

fees.

MATV Systems. The cable system shall not be connected to any MATV system not meeting

the technical performance requirements for the cable system.

Customer Relations ‘ : . , -

2.1

730228

Construction Notification. The grontee shall provide direct notification to all property

owners when any cable plant construction commences on private property or on edjacent

Tight of way or easements, -
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COUNTY OF SACRAMENTO
' Inter—DgpaTtment Correspondence

DateMarch 13, 1981

To : Govarning Bodies
City and County of Sacramento

From : L. B. ELAM
County Counsel

Subject : Cable Television - Regulation of Services by the Franchisee
Joint Cable Tzlevision Meetings - March 16, 1981

The purpose of this memorandum is to attempt to summarize and
explain issues and alternatives pertinent to the question of the.
regulatory authority over services to be provided by a Cable Tele—
vision Franchisee.

Considaration is being given to a franchise which could require -
the operator to install 50 to 100 more channels. Two-way communi-—
cation is contemplated as a feature of any system installed.

Services which are known and predicted with assurance will be
provided by an coperator include-a "basic service" package which
provides conventional television entertainment, paid movies and
- perhaps sporting and other telecasts, and various special entertain-
ment programs made possible by Satellite Reception. In addition,
so~-called community or public access reception will be made available.
It is foreseeable that the operator will provide burglar alarm services.
With the exception of burglar alarm services, the foregoing enter-
tainment features are.:generally similar to those which have been
available through cable in the past. :

We are told, however, that advanc1ng technology promises an array
of new cable services within and without the field of entertainment
which have heretofore been unknown. Indeed, considerations arguing
for high channel capacity are founded upon the notion that any system
constructed today should be capable of delivering the multitude of
services which may become available in the near future.

The question which this paper addresses is what role, if any,
the issuing. authority should rese.ve for the purpose of monitoring
and regulating services provided through  the cable during the term
of the franchise. Consideration of the provisions of ‘Article 4-c
of the draft Ordinance, is the most: appropriate time to deal with
this question. - .



__Géverning Bodies
- City and County ' .
of Sacramento - _ ) ' , -2- - - - March 13, .1981

As has beﬂn repeatedly emphasmzed durlng the hearlngs,~a Cable
Television Franchise is both a contract and a regulatory instrument.
The difficulty is that no one really knows where contractual rights

"under such an instrument commence and-end or where regulatory rights
commence and end, unless answers to those questions are spelled out

in the instrument itself. If they are not, a franchisee may argue.
with persuasive force that the contractual entitlement of the

. franchise parmits initiation of any service in whatever manner the
franchisee may elect, except as specifically limited by the instrument.

.Requlatory ApE;oaches

The fOllOdlng are three examples of approaches . to the regulatlon
of services.

Portland Ordinance.

' Portland issued a franchise in December, 1980, to Cablesystems
Pacific, a partnership. The ordinance specifically identified '
telecommunication services which the franchisee was required to
provide as identified in its proposal. A copy of the description of
services is attached. . o ’

. The ordinance does not, however, purport to limit the nature cor.
types of services which the franchisee. would be permitted to provide
in addition to those required. Full regulatory authority is reserved

over all rates or charges which the franchisee might levy for any.
service which it elects to provide.. There is a reserved power to _
regulate respecting "privacy and property rights of prlvate citizens".
However, no qeneral regulatory authorlty 15 reserved.

Finally, the ordinance makes it clear that the police powers in
the franchising authority may be exercised in relation to the
franchise operations only in a manner affecting "matters of general
concern and not merely existing contractual rights of Grantee".
Nowhere: w1th1n the ordinance is there an 1dent1f1catlon of what the
franchisee's "contractual rights" are. :

" Consultant's Approach.

The ordinance presented by the County's consultant adopts a
somewhat similar approach. There are specific regulatory provisions
concernlng protection of the right of privacy, quality and continuity
~of serv1ce, etc. An authority to .regulate rates and charges for all

services pr0v1ded by a franchisee to the extent consistent with FCC
regulations, is reserved. With the foregoing exceptions, however,
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no limitation or reserved regulatory authority is imposed with respect
to the nature, tvpes, form or manner of providing any services Wthh
the franchisees may choose to render.

In addition, the ordinance provides that the police power of the
franchising authority may be applied to the franchisee only with-
respect to laws "of gensral application in the jurisdiction” and which
do not apply "exclusively" to the franchisee.

In each instance, the above described ordinances recognize the
contractual rightsof the franchisee in relation to the regulation of

services. In the Portland instance, regulatory control is denied with

respect to contractual rights, and what those contractual rights

might be is left to conjecture and future resolution. The consultant's
ordinance more clearly resolves the issue by reserving no regulatory
authority respecting services (with the exceptions noted), and pro-
hibiting future ordinance regulatlons from being applied exc1u51vely

to the franchisee.

Draft Ordinance-Under Consideration.

This ordinance would resolve such issues dlfferently

The ordinance would requlre the franchlsee to provide "basic
service" as defined, within Service Areas and by times certain. How-
ever, the ordinance would neither gspecifically forbid nor regquire
the provision by the franchisee of other services. In effect, by
its silence, the ordinance, in a manner similar to the two described
above, would allow the franchisee to provide any service which it,
in its discretion, should choose to render.-

However, in contrast to the two ordinances described above,
the ordinance would reserve broad authority in the Commission to
regulate any services which are rendered. The section entitled "Cable
Television Services" on Page 60, would require any service provided
by a franchisee to promote the public convenience and not be detri-
mental to the health, safety or welfare. The section entitled
"Commission Powers" on Page 66 would empower the Commission to enact

" regulations implementing the general restrictions set forth in all

preceding sections within Article 4-c, including the requirements
relating to services. : '

In addition, the sections entitled “Ordinances - Police Powers®
and “"Amendments" on Page 9 of the ordinance would reserve full future
regulatory authority under the police power with respect to "vested
rights". Unlike the Portland ordinance, the "vested rights" are

ey
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defined. In essence, they are the contractual rights conferred upon

the franchises by the ordinance. Thus, the section entitled

"Vested Rights" on Page 10, would make it clear that the franchisee's

contractual entitlement in relation to the provision of services is

limited to "basic service" The "vested" or contractual rights in

- relation to "basic services" are further spelled out by section
reference in the various subdivisions of the section entitled

"Vested Righis".

In sumnaéy, thc"ordinance contains a reservation of a broad
to potential aer:~ces prov1ded by a franchisee.

Ooerator [ Preferences

In private cenversations between staff and the operators and
in publlc comments by some of the operators, it has been made clear
that the operators object to the regulatory approach of the Draft
Ordinance. They would prefer a regulatory framework relating to the
gquestion of future services similar to the approach adopted by the
consultant’s ordinance, except with respect to the control which that
“ordinance confers over rates.

Their preference rests upon the following premises. There has
been significant discussion of requiring installation of a Cable
Television System with a high degree of capacity. The cost of such
an installation would exceed $50 million. The investment is of private
.capltal ' :

Such an investment should command the rlght free from broad
and undefined potential regulatory restraint, to operate the system,
including identification of the nature, extentl form and manner of
services to be provided, consistent with market demands and the
business judgment of the franchisee.  If regulatory authority is to
be reserved, it should be specific in terms of subject matter and
scope. It should be a relatively simple task for franchising authori-
ties to decide right now specifically what they would like to regulate,
" how they would like to regulate it, and to write 1t that way. In that
manner all can know what the potential limitations can lawfully be. A
broad reservation of regulatory authority flies in the face of con-
gressional and state trends teo "deregulate" (i.e., the deregulation
~of airlines, deregulation of cable television rates, etc.). A
contrary approach may place the franchisee at the mercy of potentially.
arbitrary, capricious and unreasonable restrictions by local public
officials. If there is to be a reserved regulatory authority, let .
it be exercised 'at the state level by the legislature. -
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Considerations

The following is a nonexclusive list of factors which the governing
bodies may want to consider in deciding whether any regulatory authority
whatsoever should be reserved, and if so, what the form thereof should
be. '

a. Perhaps the regulatory authority reserved in respect to
specific subjects in Article 4-c is sufficient to protect

the public interest without the more generalized reservation
to which concern by the operators is addressed. For example,
there is specifically reserved regulatory authority respecting
such potential problems as audio and vidio quality, mainten—
ance and repair, continuity of service, and privacy. (See
Pgs. 539-65). It may be difficult at this time to conceive
what else the franchising authority might need to regulate.
Therefore, it may be unnecessary to reserve further
'authorlty._

b\ On the other hand, a new and relatively undefined
generation of cable services are apparently in the wings.
The operators are not prepared to identify specifically
the types of services which they might desire to provide

- during a fifteen year franchise term. Without knowing '’
what services might be provided and something about their

- form and manner of provision, it is difficult to predict
exactly what types of regulatory authority future officials
might feel they need to exercise. During the nineteenth
century, it would have been exceedingly difficult to draft
regulations governing the take off and landing of aircraft
at airports, or even to predict the necessity of such
regulations.

c. Whereas the Portland and Consultant's Ordinances reserve
breoad rate control authority, the Draft Ordinance provides
for rate regulation only in relation to "Basic Service"

By virtue of Section 53066.1 of the Government Code, any
rate regulation must result from a veoluntary waiver by the
franchisee. It is assumed that operators would not provide

a waiver which would vest the issuing authority with juris-
diction to regulate rates for all services which may be
provided.

d. The approaches to requlation identified in the three
ordinances discussed above are not the only ones which may
be available. For example, one approach might be to require
the successful bidder to list the services which-are desired
to be provided, identify those services specifically in the
resolution issuing the franchlao, and. reserve general requ-
latory authority as to ones not specified.
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The so-called. "banking” of channels suggested by the -
Mayor invelves the potential for regulation of the type
discussed in this memorandum in a unique form. If
surplus channels should be reserved to the franchising
authority to be released to a franchisee upon request,
the decision respacting each release would undoubtedly
involve ccnsideration by the franchising authority of
the reason for the franchisee's request for the channel,
the manner in which the service would be provided, and
whether thz service would be in the public interest.

e. In the final analysis, the services provided will be.
by virtue of a right conferred upon the franchisee to use
public rights of way. What, if any, regulatory authority
should be reserved is a policy determination which must
turn, at least in part, upon the measure of responSLblllty
for supervision which the governlng bodies determine
grantlng of that right requlres.

/ffu

L. B, ELAM
County Counsel

"LBE:ph




Section 6, STRVICE REQUIRZMENTS

6.1

6.2

Genzral Provisicn. Except as otherwise provided herein, the
Grantee shall meoet or exce=d those service requirements set out
in this frenchise and in 24dition shall m=et or excesd those
service requirc. ents set cut in the Proposal. The Grantee shall
meet the service reguiremants regardless of whether assumptions
contained. in the Proposal prova to be correct. If the Grantee
wiches to make a substantiel ésviation fram the service
requirements, the Grante= first shall cbtain approval thereof by

~an ordinance passed by the City Council. The Grantee may. make

‘insubstantial: daviations from the service recuirevents withont -
such prior approval; but in the event of insubstantial

_dav1atlons, the Grantor may require strict compliance with the ,

service réquirements by an ozdinance passed by the Clty Council.
Tha reference to specific portions of the Proposal in Section 6.2
hereof shall not relieve the Grantee from the obligation to meet

~other service reguirements provided- for in this franchise or in

the Pronosal but not referred to herein.

Spelelc Provisions. Except as otherwise provided hersin, the
Lrantes shall meet or excead sarvice requirements which anluop

“withott llmltatlon the rollow1ng-

(a) The Marketing Plan requlrﬂments set out at Ssction. 4, pmgps
“4 b throuvh 4 -5, of the Proposal, 1nciud1rg exhibits.

(b).. The Personnal requ1remvnts set out at Section 4 Financial
* Projections, € and 7 Payroll, pages 1 through 4, of the
Proposal.

{c) The Service Area, Extensidn, and Connection Policy
requirements set out at Secticn 5 of the Proposal.

(d) The System Design and Channel Caaac1ty requ1rem°nts set out
at SECLIOW 7 of the Proposal '

(e} . The Channel Usage requirements set ocut at Snctlo“ 11 of the

Proposal.

(f) The EnLerLalan“t Servicas requlrcmmnts set out at Sectlcn
12 of the Proposal _

(g) The Community Access requirements s2t out at Sﬂghloﬂ 13 of
the Proposal.

(h) The Interactive Serv1ces requirements set out at Section 14

of the Pr0yosal

(i) The Institutional Servicss requirements set out at S“Cthﬂ :
15 of the Proposal.

(1) 1In addition to othar tiers of s rv1ce¢, a Tier II A-Lifaeline
Service, which shall conzist of the Tier II-Thrifty Service
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(1)

(m)

(n)

.(0)'

(p)

(q)

plus any or all Alarm Services as set out at Szction 14,
pages l’ 5 and 14-6 of ths Proposal. '

Upon regquest by the Grantor, the Grantee shall ngmlt plans
with pro;ec;ed costs and revenues for the installation of a
satellite volink for intercity teleconferencing. If =0

orcared by resolution of the Council ard ucon an fflrnatlve.

finding in the resolution that such an installation will
produce suf icient revenues to offset the cost of its
installaticn and operation, the Grantee will prov1d° the

‘uplink.

At any time after January 1, 1986, if so crdered by
resolution of the City Council, activatien of a 400 MHz .
ca,ac1;y in those portions of th° systen 1n1tally designed
£or such cc_lvaglon.

If so order=d by resolutlon of the City COLnCll, the maXing

of 211 adjustments necessary to makxe the system conform to
any federally adopted teletext standard. Upcn request by

the-Grantor, the Grantee shall subtmit plans for such |

‘adjustments, w1th progected costs.

Cooperative oart1c1patlcn in fe331b111ty studies for a
Northeast Area Per;onnlng Arts Center, in conjumction with .
the Grante='s communication center facilities c&r access
studios or other agreed upon alternatives, provided that any
plans for a Center shall be compatible with the primary
function of the Grantee's facilities and shall meet ths sdme
construction timetable as that established fcr the Grangea [
system in the Proposal.

The inclusion in Tier 1I of its residential sexvice of all

. television broadcast signals, whether ViF or UIF,
originating within 35 miles of the City. .

The providing to residential subscribers at a reasonable
cost of a lockout device for community access channels cnd.
channels as to which the Grantee has delegated programming
to third parties, provided that a device that Coes not
impede delivery of ad]acon; channals 1s reascnably
avallable.

The minimum five channels reserved for community access
shall remain reserved for cawminity access fcr five vears -
from the date of completion of ths basic trunk line of the
residential subscriker network. At any time, durirg ox
after thac five-year periocd, the City Council, by oxdinance,
may require the Grantee to provida one aéditicnal commnity
access channel each time it cccurs that for six oconsecutiva
weeks 80% of the conrunity access channels are being used
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Section ?.

7.1

B0% of the week days during any consecutive three-hour
paricd. This requiremant shall apply until an additional
community acdeess channzl would result in the nurber of
community access channels exceading 15% of the totel number
of deemstream channels available for all residential '
subscriber network programming. At any time following the
pericd of five years from the date of completion of the

~ basie trunk linz of tha residential subscriber network, the
Grantee shall have the right to reduce by one the nunbar of

- community access channels each time 1t occurs that during
any six consscutive weeks from September to May the level of
programming is lower than the 80% level described aebove
p7071c°d that if such reduction had occurred prior to that
six—waek pnrlod the level of community access prograrming
during th= six weeks would have been lower than the 80%
level described above. This right of the Grantee shall
agply until the numte_ of community access channels is
reduced to four. For the purposes of computing level of

access usage, any fraction of a channel or day shall count
; as 1 channel or day if the fraction is .5 or greater,

-7 otherwise it shall count as no channel or day.

CONSTRUCTICN AND EXTENSICN SCHEDULES

General Provision. Except.as otherwise provided herein, the
Grantes shall meset or excsed those constructicn and extension
schedules set out in this franchisz and in addition shall meet or
exceed those construction and extension schesdules set out in the
Proposal. The Grantee shall meet the constructicn and extension.
schadules regardless of whather assumptions contained in the -
Proposal prove o be correct. If the Grantes wishes to make a
substantial deviation from the construction ard extension
schedules, the Grantee first shall obtain approval thareof by an
ordinance passed by the City Council. fThe Grantee may make
insubstantial deviations from the construction and extension.
schedules without such prior approval; but in the event of
insubstantial deviations, the Grantee may require strict
compliznce with the construction and extensicn schedules by an
ordinance passed by the City Council. The reference to specific
portions of the Progosal 'in Section 7.2 hereof shall not relieve
the Grantee from tha obligation to meet other construction and
extension schedules provided for in this franchise or in the
Progosal but not referred . to herein. The Grantee shall provide
the Grantor construction staztus information whan (not more often
than quarterly) and to the aegree of detail recguested by the
Grantor to assist the Grantor in douermlnlng whether the Grantee
has cowplied with the requirements of this franchise including
without limitation the requirements regarding construction and
future eztensions. The Grantee snall provide the Grantor a
datailed briefing of the consiructicon plan including PERT charts
and schadules of all construction activities, as dascribed in
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7.2

7.3

Sect;oa & of the Proposal, prlo* to ccmwencan=nt of

co“structlon.

Specific Provisions. Except as otherwise provided herein, the
Grantea shall mest or exceed constructicon and extension schedules
which include without limitation the followlng.

{a) The capital investrent in tha cable cormunications svstem

: of $40 million, whether internally or externally generated,
-of which asoroximately $33.6 millicn shall be for the hare
entertainment system, $3.4 million for the institutional
svstzm, $1.7 millicn for the Fome interactive system, and
$1.3 million for the c:mmunity access system. . .

(b) -;LE Sarvice Arvea, B {tan5101, and CO“H“Cthn schmdules sak
. out at Szction 5 of the Proposa*

{c) Constructicn as set out at_Sectlon 7 of tha Prcposal.

{d) Construction of additional irstitutionél trunxs d=acr*béd.at '

Sact ion 11, pege 11-9, of the Proposal if so cxdered by
“Resolution of the City Council, subject to the Grantee's
ability to charge rates sufficient to cover trhe cost Cf the
'co*leruﬂ::t_on and operation and maintenance of the service.

,te] All ‘antennas and towers shall be designed ard constructed to 

withstand a miniman of one inch radial ice lozd at a minimm
of 100 miles pnr hour susbalnﬁd wind loading.

.(f) A1l aerial subscriber drops evoossd to the elsmnn shall ke

of the messenger typ=.

(g) Al urdﬁ“g*ound trunk, 1nclud1ng feeder cable, shall ke
installed in three—inch conduit. The Granteelnay requazt a
waiver of this provision by the Grantor on a case by case
basis. ' :

Completion Criteria. .System construction ccmpleticn, for
purposes of this Section and Section 9.2, shall include without
limitation the following:

(a) Complete activation of the proposed asproximately 940 foute
_miles of dual cable residential subscriber nebworX as
descritad in the Proposal, both aerial and underground., The
initial system capacity and capebility shall be as set out
in Sections 7, &, 9, and 10 of the Proposal.

(b} Complete activation of thepropossd approximately 230 route

miles of institutional subscriber network as describad in
the Proposal, both asrial and underground. . The initial
system capacity-and capabi ity shall b2 as set out in
Sections 7, 8 9, and 10 of ths Prurosal.
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. County of Sacramento
California -

~ "March 16, 1987

To: - Members, Sacramento City Cdunci] - :
" Members, Sacramento County Board of Supervisors
From:  William R. Freeman

Assistant County Executive -

Sdbject:. STATUS REPORT ON CABLE CONCERNS

The Sacramento City. Council Cable Workshops (which extended from late
October through early December 1980) resulted in an extensive list .of items

that require further information or consideration. The purpose of this

~report is to briefly indicate the status of each of these items. To

facilitate response, some of the concerns have been grouped under a general
issue heading. Status responses fall within one of three categories:

the item has or will be addressed in either the ordinance or the RFP; the
item will be the subject of a separate report back; or the item needs to be
reviewed to either clarify or to confirm the intent to pursue the item.

1. COMMUNITY ACCESS. This item was the subject of an issue paper included

- in the workbooks. It is covered in the draft ordinance, but will be a

subject of a separate future report.

2. RATE REGULATION. This item was also included as an issue paper. ,
Specific concerns raised by the Council included: a rate for basic ser-
vice; a possibility of a differential installation rate within the city and
the unincorporated area; and bulk rates. The question of payment for basic
service is related to community access and will be covered in the separate
report. Differential rates for installation within the city and unincor-
porated area is included as an item of discussion in defining service _
areas, which is also the subject of a separate report. Bulk rates have not

- been included in the ordinance but the RFP will ask for a bulk rate po]icyA.

and pricing structure.. The problem is enforcement of any rate structure.

3. CONTROL PROVISIONS OF FRANCHISE. This item also was. included as an
issue paper. Council concerns included: the need to be able to modify the

_franchise in response to changes in laws or regulations; adequate remedies

if the franchisee does not perform; an equitable construction schedule; the
need to establish minimums and maximums in areas where performance must be

measured; provisions that would permit and encourage a franchisee to exceed

minimum technical standards set by F.C.C.; and the need for the establish-

~ment and enforcement of service policies. The ordinance addresses these’

concerns. The provision dealing with the changes in Taw is in Chapter 1 and

‘has been identified as an area requiring further review. Chapter 4 deals

with what the system will provide and Chapter 5 contains the remedies for
failure to meet system requirements. -County Counsel has prepared a separate
report on regulation to be considered along with Article 4c -of the ordinance.
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4. “CONTROL OF OPERATION OF THE SYSTEM.:- Several approaches to the control
of channel usage have been suggested. The ordinance proposes that the '
Commission control-all access channels. This will be covered further in a
separate report on community access. It has been suggested that the
operator be required to sell channels to other operators. We do not plan
to pursue this alternative without further policy direction. Specific
direction has been given to consider a banking concept where all unused
channels would be under the control of the Commission. This matter will be
incliuded in a separate report. Other areas of concern included access
regulations, censorship, equal time provisions, and one particular point of
view being advocated by a cable owner. These matters are cevered in the
draft ordinance. -

5. SYSTEM OWNERSHIP. Two basic concerns are:. how important is local
ownership and should we require minority ownershipas a part of local
owner= ship; and whether we should require that all ownership should be
acquired at full value. The importance of local ownership should be
addressed in the RFP. The whole quest1on of minority ownership will be
addressed in a separate report.

6. OTHER CONCERNS. Following is a list of spec1f1c items that do not fit
w1th1n any general category. :

a. Question. Can we charge operator for spec1f1c costs in add1t10n
to the five percent franchise fee?

Response. The ordinance provides for individual Jurisdictions to
establish fees for permits. This matter will be considered in a
separate report. : ' ' :

b. Concern. How should media crosé-ownership be addressed?

Response. The ordinance requires disclosyre of media cross-
ownership. Whether or not this is a factor in the award needs to
be addressed in the RFP.

c. Request. A list of service capab{1ifies which other cable tele-
vision operators provide.

Response. Some sort of representative list can and will be
prepared. It will not cover every service of every system.

d. Question. Should we consider having the proposals include three
distinct systems: community-wide; unincorporated area only; and
city only? A

Response. Staff is proceed1ng on the basis that we will be ask1ng
for a community-wide system only. :
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‘ e Concern. Do:we_need specific 1anguage on an institutional network?

| Response.. The intention is toAprovide in the RFP a statement of -
~our nterest in an institutional network but not a requirement.

f. Concern:. The need for a specific criteria on which to evaluate
proposals. '

" Response. This would be included in the RFP but will require
policy direction in terms of the more critical areas to be
evaluated.

'g. Concern. We need to compile a needs assessment Tist for the
community and from city and county departments.

Response: A seminar is being planned. It should be made clear that
the needs will only be general at this point and will change :
over the Tife of the franchise. Although the cable system will be
capable of meeting most of.the needs, there is still the question

of the cost of the hardware that is requ1red to ut11lze the system."

h. ,Concern Should language of .some type be included in subJect of
Tobbying. - ' : ’

Response. ’Staff is proceediﬁg on the basis. that no épecific
provisions are to be included in the ordinance and that this is a
- matter for individua1 reso]ution by each e?ected official. .

i. Direction. Language is to be included in the ordinance which proh1b1ts
the franchisee from engaging 1n any antx-compet1t1ve pract1ces.

Response. This language has been included in the ordinance.

A23-813
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GREATER SACRAMENTO CABLE CO.
COMMENTS ON SUB-CHAPTER 4

Preliminary Cable Television Ordinance

1. Page 36: General Capability. Sub-section b requires
that the cable system have a minimum capacity of 100 channels.

This should be clarified to specify video and/or data channels.

2. Page 36: General Capability. Sub-section d requires

that the cable system make available upon request a key-iock
device to prevent unauthorized viewing of pay-TV channels.

The sub-section should be revised to specify "a key-lock device
or its functional equivalent . . .". This takes into account
new technological developments in converter design which,
depending upon the converter used, may substitute a "code"

that a parent would punch on numbered converter buttons. The
"code" would be known only to the parents and would prevent

children from unauthorized viewing of pay-TV channels.

3. Page 37: Interconnection. This section does not adequately
define interconnection. For example, it would be prohibitively
expensive and unnecessary for a 100-plus channel Sacramento

cable system to interconnect each and every channel with an
adjacent cable system. There is no need to "duplicate" off-air
signals, satellite-provided signals, or certain other programming

that is readily available and probably carried by other cable



television systems. This section should limit mandatbry inter-
connection to {1) access channels, (2) local origination channels,
and (3) if the franchising-authority so desires, institutional
channels. Further, the franchisee should be given thé right

to negotiate the financial arrangements of such interconnection
with the connecting cable television system. This assumes, of

course, that the connecting entity is a full service cable

television system.

4, Page 52: Commencement of Construction. This section
provides that the franchisee shall not be deemed to have
"commenced construction” outside of the Service Area unless,

inter alia, {a) the Commission has approved a plan propcsed by

the franchisee for extension of its system intc the territory,
and (b) "the plan defines the exact geographic area to be served
and the precise time or times Basic Service will be ﬁade avail-
able within the territory covered by the plan." Sub-section (b)
is overly burdensome and unnecessary. It will require substan-
tial administrative time and costs to develop such plans with
the required detail. The additional costs will be borne by the
franchisee initially, but eventually by all subscribers in the
form of higher rates. It is noted that these provisions relate
only to service outside of a Service Area. The franchisee should
be free of substantial paperwork to permit speedier extension of

service to residents located cut of the initial Service Area.

5. Page 56: Removal. At line 3, change "of" to "or.™



6. Page 59: Audio and Vidio [sic] Quality. Change "VIDIQO"
to "VIDEOQ."
7. Page 63: Discrimination in Service Prohibited. "In the

fifth line, delete "reaso-".

8. Privacy. This provision effectively precludes a cable
television company from polling converters in use by subscribers
throughout the franchise area to determine, in the aggregate,

the viewing habits of subscribers even if the cable television
company does not disclose the individual viewing habits of sub-
scribers. Viewing polling is necessary to permit the cable tele-
vision company to assess whether programs and program formats
meet the needs and interests of franchise area subscribers, and
if they do not, to revise program offerings to better serve the

community.

9. Page 65: Evaluation Sessions. At the end of line 2, add

"than."

10. Amounts and Payment of Franchise Fees. In line 6, at the

end of the sentence add "relating to its cable television system."
This amendment provides for the possibility that the cable tele-
vision coﬁpany could conceivably form a separate subsidiary which
would have no connection whatsoever to the cable television busi-~
ness (e.g., a subsidiary that manufactures clothing). The Cable
Television Commission is justified in regulating the cable tele-
vision business of the franchisee, but should not be involved in

regulation of any other business in which the franchisee may enter

at some future time.



SACRAMENTO CITY UNIFIED SCHCOL DISTRICT

Sacramento High Sehool

2315 347H STREET
SACRAMENTO. CALIFORNIA 95817

, - o _ " March 16, 198
tor Sacramento County Board of Supervisors and, ‘
Sacramento City Council

from: Douglas R, Peckham
Teacher. Sacramento High School

re: Cable TV Ordinance, Section 4A - System Capability -

Suggestion:

The following suggestion regarding System Capability for cable tv in Sacramento
is offered (1) to ensure public participation in the decision making process in
both public and nonpublic education in Sacramento; and, (2) to help meet the
current and future educational needs of students, parents, and teachers of school
age and college age students in Sacramento.

Suggestion 1. Each school district or Local Education Agency (LEA) in the pro-
posed cable service area with a student population of 20,000 students or more
should be offered total and independent use of one cable tv channel.

Suggestion 2, Each school district or Local Education Agency (LEA) in the pro-
posed cable service area with a student population less than 20,000 students
should be offered the opportunity to cooperatively operate one cable tv channel .
with other school districts with student populations less than 20,000,

Objectives:

Meeting behavioral objectives regarding the above suggestions, requires broad-
cast of locally and nationally produced education-related programs not currently
aired by any of the commercial stations in Sacramento. Airing education-related
programs would have the following positive effects:

1. Public and private interest in educational activities would be stimulated.

2. Correct information would be readily available to students and parents regarding
test dates and meeting times.

3. A wide gudience would be entertained by high quality student performers.

4. Changes in school district policies and practices would be quickly and acc:urately

shared with students and parents.

5. Decision making processes would be shared with concerned members of the public.

Conclusion:

When final decisions are being formulated for cable system capability, we at
Sacramento High School would like to participate.



CALIFORNIA STATE ELECTRONICS ASSOCIATION

March 2,1981

TO: City Council
County Board of Supervisors

SUBJECT: Cable TV

Ne have attended your various meetings on the Cable TV franchise and

I listened with great interest during the last meeting when you were
discussing your respective Vested Rights. A1l of you were concerned
about your rights and this is understandable. But lets take this one
step further and consider the rights,if you would call them that, of
the local business's,their employees and children who have decided to
live in this wonderful community. We have established business's, supp-
orted our local government,raised our children and spent our money in
this community. We are an important part of this community and we feel
we should be heard and our requests be carefully considered.

We have always welcomed new business's and even supported them in our
community: However the very idea of granting a franchise to a Cable
company without adequate safeguards to the existing community 1s not
acting in the best interests of the community. .

The restrictions we are asking you to. include in the franchise are;

1.Prohibit directly or indirectly engaging in the business of leasing,
renting,repairing or servicing any product which is not an integral
part of the Cable TV System itself such as telev151on sets,radios,
burglar alarms.appllances etc. :

2.Prohibit directly or 1nd1rectly engaging in the business of selling
- any product,whether or not said product is an integral part of the
Cable TV System itself.

. 3.Prohibit directly or 1nd1rectly from engaging in the business of
furnishing contract services for labor and materials, EXCEPTION: En-
gaging in the business of furnishing contract services for a specific
of delivering service to a subscriber is permitted. Example: Distant
residence outside the service area where the owner is willing to pay
*constructlon costs to extend service to saidi re51dence.

u The Cable TV Company shall be prohlblted from directly or 1nd1rectly'
shlftlng its construction cosis to a bu11der/developer._ _

5 The Cable TV Company shall be requlred to construct its cable system
in a manner which will not dlscrlmlnate agalnst the economlcally dlSﬁ
advantaged nelghborhoods



6. The Cable TV Company shall be required the hire employees from the
commmity it services and shall pay area's established wages and the
fringes for comparable work.

We also ask that you accept the concept of bulk rates to MATV owners
and permit the Cable Company to provide a SLgnal up to private property
only, and stop at that point.

We have submlt:ted these restrictions at previous meetings and to most
of the individuals at the board, and we have valid reasons for these
restrictions. The very existence of local businesses and their emply-
ees would be directly threatened by allowing a Cable TV Company to ex-
tend its operations beyond the point of providing a signal to its sub-
scibers. Due to the vast sums of money available to a Cable Company
and the influence it generates, we smaller companies would not be able
to effectively compete in the marketplace against a virtual monopoly,
and the huge costs involved in legal action resulting from any anti. -
‘competitive practices would prevent us from defending ourselwes in the
_Courts.

We applaud the City and County officials for thelr continuing efforts

in seekmg additional revenue to operate local goverrment without

raising local taxes, but let me point this out; a Cable Company will
generate millions of dollars, yet a very small percentage will remain

in the commmity. Yet aln'ost ALL the money generated by the existing
‘businesses remain in the commmity. We provide the stability, employ-
ment and a large percentage of taxes for this commmity, and the possible
loss of up to 45% of our particular industry would have a drastic effect
on the local economy. We feel the loss in local revenue would be far
greater than any revenue generated“ by a Cable Company

let's grant a franchise for Cable TV and utilize the additional revenues
to-make our commmity better, but let's also protect the existing busi-
nesses and people so Sacramento can continue to grow. This attitude can ‘
only make our commmity more attractive to other businesses.and people

who wish to settle here.

Other areas have these restrictions in their franchises, and some areas -
- who don't are already experiencing problems now. The cities of Chowchilla,
_San Jose, Spokane, and Burbank have these restrictions in their franchises.

Butblthe cities of Los Angeles and Phoenix don t, and they are experlmcmg
problems. -

' We respectfully as’k that you adopt these restrictioris, and'pro'tect the
existing commmity from any possible harmful effects in the future.

Repectful ly,

,em@ s L NS

Jon. R. Sturtz

o = ‘Chapter President, Sacto. -
- Rogers TV § EIECtI’OﬂICS _ | Calif. State Elect Assoc

Sales - Service - Rentals
Serving Rancho Cordova Since 1955
Hon Stuntz

Cortified Elactronic 10769 Folsom Blvd.
Technician Rancho Cordova, Ca. 95670




ORDINANCE NO. 230-71

-

AN ORDINANCE OF THE:

CITY OF CHOWCHILL A PRO-
VIDING FOR THE GRANTING
OF A NON - EXCLUSIVE
FRANCHISE FOR A COM-
MUNITY ANTENNA TELE-
VISION SYSTEM INTHECITY
OF CHOWCHILLA TO

TELEVENTS OF CALI-
FORNIA, INC,,

PROVIDING TERMS AND
CONDITIONS FOR THE OP-
ERATION OF SUCH COM-
MUNITY ANTENNA TELE-
VISION SYSTEM AND FEES

- THEREFORE.

The City Council of the Ciry.
of Chowchilla do ordain as
follows: :

SECTION 1. DEFINITIONS:

" For the purpose of this Or-

dinance, the following terms,
phrases, words and thelr deri-

vations shall have the meantng =~

given hereln: )

{ay “CITY": The City of
Chowchilla, 8  municipal
corporation of the State of
California, in its present in-
corporated form or in any
fater recognized,
dated, enlarged - or-

" corporated form.

(b} ""COUNCIL"": Thepre~
sent governing body of the City
or any future board constitut-
ing the legislative body of the
Ciry. '

{c) “GRANTEE': Tete-
vents of Celifornia, inc., the
corporation to whom this
franchigse, under thiz or-

dinance, is granted by the City

Council and the lawlul suc-
cessor or assignee of said
corporation.

{d) '‘STREET™": 111e sur-

face of, and the space above -

_and below, any public street,

' the manner commonly known

road, highway, freeway, lane,
alley, court, sidewalk, park-
way or drive, now or here-
after existing as such within
the City. .
(e} *‘COMMUNITY AN-

. TENNA TELEVISION SYS.

TEM'': Hereinafter referred
to as""CATY"", coaxial cables,
wave guides, or other cane
ductors and - equipiment for
providing rtelevision service
by cable or through its facili-
ties as hereln contemplated.
CATY
clude the transmisgion of any
special program or event in

of - referred to as “'pay tele.
vigian'' franarmicsian. .

- CEIPTS':

consoli- -
rein- -

. shalt nor mean eor in- -

See _,PA;«' 3

(f) " RIBSCRIBERS'": Any
person or entity receiving for
any purpose the CATYV service
of the granee herein.

{g} ''GROSS ANNUAL RE-
Any and all com-
pensation and other consider-
ation in any form whatever and
any contributing grant or sub-
sidy received direcdy or in-

directly from subscribers or -

users in payment for tele-
vision signals recelved within
the Clty. or otherwise derived-
from the use of the {ranchise
and accounted for annually.
Gross Annuzl Receipts shall
net include any taxes on ser-
vices furndshed by the Grantee
imposed directly on any user
or subscriber by any City,
State or other goverament unit
ard collected by the Grantee
for such government unit.
SECTION 2: USES PER-
MITTED TO GRANTEE: The

_ franchise granted pursuant to

the provisions of this Or-

dinance shall authorize and .

permit the Grantee to engage
in the business of operating
and providinga CATV syste:mn

. in the City ‘of Chowchilla and

for that purpose to erect, in-
stall, . construct, repair, re-
place, “recomstruct, maintain
and retain in, on, over, under,
upon, across and aleng any

_ publlc street or highway, such

poles, wires, cable, con~
ductors, ducts, conduit,
vaults, manholes, amplifiers,
appliances, attachments, and
other property as may be
necessary and appurtenant to
the CATY system; and in ad-
dirion, 80 to use, operate, and

provide similar facilities or

properdes rented or leased
from a public utility f{ran-
chised or permitted to do
business in.tha City of Chow-
chilla.

SECTION 3. DURATlON OF
FRANCHISE: The franchise,
grantad by the Clicy Council
under this Ordinance, shall be
for a term of twenty (20) years
following' the date of ac-
ceprance of guch franchise by
the Grantee or the repewal
thereof. The franchise may
be terminated prior to its
date of expiration by the City
Councll in the event that sald
Council shall have found, after
notice and public hearing, that

{a) the Grantoe has fatled
comply with any provision of,

this Ordinance, or has, by act
or omission, violated anyterm
or coenditions of any franchise

or permit issued under this -

Ordinance: or: (b} any pro-

become lnvalid or unenforce-
able, and the Council further
finds that such provision con-
sdtutes g consideration ma-
tertal to0 the grant of said
franchise; provided, however,
that the Grantee shall be given
a least thirty (30) days notlce
of any propased termination
proceedings.

SECTION 4. FRANCHISE
PAYMENT: The Grantee
granted a franchise under this
Ordinance shall pay to the
City, during the tife of such
franchise, and at the times
heretnafter specified, a sum
equal to five percent (5%) of

- the gross annual recelpts of

the Crantee, and such pay-
ment by the Grantee to the
City shall be In lieu of any
gccupation tax, license tax
or similar levy, and shall be
paid monthly.

The Grantee shall file with

~ the City, within thirty (30)
deys altertheuqﬂnuona! oy

receipta. as defined herein, of
Grantee, [ts sucfessors or

assigns, during the preceding

- calendar year. [t shall bethe-

Cuy within fifteen (15) days
after the time for filing such
statements, any unpaid baf.

_ ance for the calendar year

covered by such statements.
Tha City shall have the
right of inspection of the
Grantee’s records showing its
gross annual receipts, by any.
of its officers or agents, oran
independent public accountant.
SECTION 5. LIMITATIONS

" OF FRANCHISE:

{a) Franchise granted
under this Ordinance shall be
non~exclusive.

" (b) No privilege or ex
emption shall be granted or
conferred by the franchise

granted under this Ordinance .

except those speclﬁcally pre-
scribed herein.

(c) Any privilege claimed
under thls franchise by the
Grantee In any street, or other
public property, shall be sub-
ordinate to any prior Iawful -
occupancy of the streets, or
other public property.

(d} This franchise shallba -
. a privilege to be held {n per-

sonal trust by the original
Grantee,- ltcannot in any event
be pold, transferred, leased,
assigned or dispoged of, 1N
whole or in oart .elther by

by voluntary sale, merger,
consolidation or otherwise,
without prior consent of the
City Council of the City ex-
pressed by ordinance, and then
only under such conditions as
may be thereln prescribed.
The said consent of the City

may not be arbitrarily re- =

fused; provided, however, the

- proposed asgignees must show

financial responsibility and
must agree to comply with all
provisions of this Ordinance;
and provided, further, that no
such consent shall be required
for a transfer of trusi,
mortgage or other hypotheca-
tion ag a whole, to secure or
for the purpoge of wansferring
‘In Ingtances where manage-
ment remalns the same.
Should the Graatee be adjudi-
cated or bankrupt or become
Insolvent, or seek the benefits

_of any law now or hereafter in
. effect during the term of the

s g
. notice by registered or certl-
fied mail of such élection upon
the Grantee.

{e¢) The Grantee shall have

o recourge - whatsoever
against the City for any loss,
cost, expense, or damage,

arising out of any provisions

.0F requirements of this Or-

dinance or ita enforcement.
(f} The Grantee {8 subject
to all requirements of the City

- ordinances, rules, regulations
. and specifications of the City

heretofore or hereafter en-
scted or established i{nclud-
ing, but not limited to, those
concerning streetwork, street
excavations, use, removaland
relocation of property withina .
smeet, and other atreet work.
SECTION 6. RIGHTS RE-

-SERYED TO THE CITY:

There {8 hereby reserved to
the City every rightand power
which & required to be here-
An reserved or provided by any
ordinance of the Clty, and the
Grantee, by its acceptance of
this franchise, agrees to be
bound thereby and ro comply.
with any actlon or require-
ments of the Clty in its exer-.

cise of such right or power,
heretofore or hereafter on-
acted or establisied. :

SECTION 7. PERMITSAND -

AUTHORIZATIONS: The
Grantee shall proceed within *

thirty  (30) days with due



. & 0 outain ail neces-
sSary permits and authoriza-
tioas which arerequiredinthe
conduct of its. business.
Failure of the Grantee to pro-
ceed with due diligence shall
be grounds {or termination of
the franchise.

"SECTION 8. LOCATIONS
OF GRANTEE'S PROPER-
TIES:

(a) Any poles, wires, cable
lines, condults or other prop-
erties of the Grantee to be con-
structed or installed in
streets, shall be soconstruct-
ed or installed only at such
locations and in such manner
as shall be approved by the
Superintendent of Streets of
the City actng in- the
axercise of his reasonable
Jiscretion.

(b} The Grantee shall not
install or erect any facilitles
or apparatus on public prop-
erty or rights-of-way within
the City (exceptthose installed
or erected upon public utility
facilities now existing), with-
out written approval of the
. Superintendent of Streets of
the City, and/or the Depart-
ment of Public Works of the
State of California. :

{cy In those areas and

portions of the City wheré
both the transmissionand dis-
tribution facilites of the pub-

lic udlity providing electric -

service, are underground or
herea{ter may be placed

underground, then the Grantee -

shall likewise construct, ope-
rate, and maiatain all of its
transmission and distribution
facilides underground. Ame-
plifiers in" Grantee’s trans-
mission and distribution lines

may ba in concrets bokes or
vaults upen the surface of the

.ground, . .

. SECTION 9. REMOVAL OR
. ABANDONMENT OF PROP-
ERTY OF GRANTEE: :

(a) In the event that the
* - use of any part of the CATV

‘system 15 discontinued for any
reason for a contimous period
of twelve (12) months, or inthe
event such systemor property
has been Installed in any street
or. public place  without
complying with the require-
ments of its franchise, or the
franchise has been rtermi-
nated, cancelled or has ex-
pired, the Grantee shall
prompily, upon belng given
notice, remove from the
streets or public places all

such property and pales of -

such system other than any

. which the Superintendent of

. . Streets may permit 10 be
abandoned in such place. In

the event of any such removal,
the Grantee shall promptly
restore the street or other
area from which such property
has been removed, to a con-
dition sadsfactory to the
Superintendent of Streets.
SECTION 10. CHANGE RE-

QUIRED BY PUBLIC IM-

PROVEMENTS: The Grantee
shall, at its expense, protect,
support, temporarily discon-
nect, relocate in the same
street, alley or public place,
or remove from the street,
alley or public place, any
property of the Grantee when

" required by the Syperintendent
..of Streets by reason of traf-

fic conditions, public safety,
sweet vacation, freeway and
street constructon, change or
establishment of streetgrade,
installation of sewers, drains,
water pipes, power lines,
signal lines, and tracksor any
other type of structures or
improvements by govern-
mental agencies whenacting in
a governmental or proprietary
<capacity, or any other struc-
tures or public improvements,
provided, however.. theGrant-
ee shall in all suchcaseshave
the privileges and be subject
to the obligations to abandon
any property of the Crantee

.in place, as provided in Sec-

tion 9 hereof, -
SECTION 1i. FAILURETO

‘PERFORM STREET WORK: '

Upon failure of the Grantee o
complete any work required by
law or by the provisions of this
Ordinance te be done in any
street, with the time pre-
scribed, and to the satisfac.
tion of the Superintendent of
Streets, the Superintendent of
Streets may cause such work
to be done and the Grantee
shall pay.to the City the cost
thereof In the
amounts reported by the Su-
perintendent of Streets to the
Grantee, within thirty (30)
days after receipt of such
ftemized report. :
SECTION 12. CATV IN-
STALLATION  SHIELDING:
The Grantee shall at all times
during the term of any fran-
chise granted under this Or-
dinarce, at {ts own cost and-
expense, properly and in a
good workmanlike manner, in--

- stall and maintain adequate

shielding,  flitering and
grounding at affected installa-
tions with the CATV system
to eliminate television inter-
ference encountered from

ftemized

Clty.

fundaméntal frem?‘bm ¥

load by radic amateur trans- c

missions whlch _are mcom-v

lations. ‘
'SECTION 13, FAITHFUL.
PERFORMANCE BOND:

(a) The Grantee shall, con-
currently with the filing of an
acceptance of award of the
franchise granted under this

Ordinance, file with the City -

Clerk, and at all times there-
after maintain infull forceand
effect for the term of such

- franchise, at Grantee's sole

expense, a corporate surety

bond inacompany approved by, -

and in a form to be approved
by the City Attorney, in the
amount of $10,000.00, renew-
able annuaily, and conditioned
upon the faithful performance
of Grantee, and upon the fur-
ther condition that inthe event
Grantee shall fail to comply
with any one or more of the
provisions of this Ordinance,
or of the franchise issued to
the Grantee hereunder, there
shall be recoverable jointly
and severally fromthe princi=
pal and suretyof suchbond any.
damages or loss suffered by

- the City as 'a result- thereof,

including the full amount of any
compensation, indemnifica-
tion,* or- cost of removal or
abandonment of any property
of the Grantee as prescribed

‘hereby which may be in de-

fault, plus a reasonable al-
lowance for attorney’s fees
and costs, up tothe full amount
of the bond; said conditionto be
a continuing obligation for the
duration of such {ranchise and
thereafter until the Grantee

‘has liquidated all of ita obiiga--

tlons with the Ciry that may
have arisen from the ac<
ceptance of said franchise by
the Grantee or from {its exer-
cise -of ahy privilege therein
granted. The bond shall pro-
vide that thirty (30)daysprier
written notice of intention not

- to renew, cancellation or ma-

terial change, be given to the

{b) Neither the provisions
of this section, any bond ac-
cepted by the City pursuant

thereto, nor any damages re-

covered by the City there-
under, shall be.construed to
excuse faithful performance
by the Grantee or limit the

1lability of the Grantee uader

any franchise issued here-
under or for damages, either’
to the full amount of the bord
or otherwise.

City of Chowchllla, at itg own
¢ost and expense, § general
comprehensive lability in-
surance policy, in protection

of the City of Chowchilla, its .

officers, beards, commis-
sions, agents and employees,
in a company approved by the
City Manager and in a form
satisfactory to the City
Attarney, protecting the City
and all persons against li-
ability for loss or damage. fost
personal ~ injury, death and
property damage, occasioned
by the aoperations of Grantee
under such franchise, with
minimum lability limits of
$100,000.00 for personat in-
jury or death of any one per-
son and $300,000,00 for per-
sonal injury .or death of two
or more persona in any one
occurence and $50,000.00 for
damage to property resulting
from any one occurence.
{b) The policies mentionexi
in the foregoing paragraph
shall name the Clty of Chow-
chilla, its officers, boards,
commissions, agents and em-
ployees, as additional insured
and shall contain a provision
that a written. ‘notice of .any
cancellation. or reduction in
coverage of said policy shall
be delivered to the city ten
(10) days in advance of the ef-
fective date thereof; if such
insurance isprovided ineither

_case by a policy which alsor
‘covers Grantes or any other’

entity or persca than those’

" above-named, thensuchpalicy

shall contaln the standard
¢ross-liability endorsement.
{(c) The franchise gramed,
unader this Ordinance shall not
be effectjie unless and until
each of the foregoing policies
of insurance as required in
this section have been de-
livered to the City.
"-(d) By accepting the fran-
chise the Grantee agrees to

‘save and hold harmless the

City of Chowchilla, its of-
ficers, boards, commissions,’
agents and employees from
any and all claims, costs, -
demands, causes of action, -
sult, loss, expense or other .
detriment of ilability arising -

from or out of the aperations ---

of the Grantee under the fran-
chise, or on account of any
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vice rendered by the Grantee
to its subscribers, from any
cause whatsoever. The

Grantee agrees that in all-

wrirten conuracts made

between itself and it8 sub-
scribers a clause ghall be in-

serted to the effect that no
municipal corporation or
other political subdivision
* having jurisdiction over the
Grantee or the Grantee's
propertes is responsible or
answerable for any default or
omission of the Grantee, or for
any interruption or inter-

ference with the serviceofthe

Grantee, {rom any cause what-
soever.

SECTION 15. INSPECTION
OF PROPERTY AND RE-
CORDS Ar all reasonable
times, the Grantee shall per-
mit any duly authorized
representative of the City two
examine all property of the
Grantee, together with any

appurtenant property of the .

Grantee siwated . within or
- without the City, and ‘to
examine and transcribe any
and all maps and other recorda

kept or maintained by the

Grantee or under its control
which deal with the operations,
affairs, wransactions or prop-

erty of the Grantee with re- =~

spect thereto. The Grantee
shall, at all tmes, make and
keep in the Ciry full and com-
plete plans and records show-
ing the exact location of all
. CATY system equipment in-
stelled or in use in smweets,
alleys and public places inthe
City. The Grantee shall file
with the Superintendent of
. Streets, on or before the last
day of March of each vear, a
current map or s¢f of mapa
* drawn o scale to bedesignated
by . the Superintendent of
. Streets. showing all CATV
- system equipment installed {n

streets,  alleys and publlc

_ places of the Clty during the
previous year.
SECTION 16. OPERA-
TIONAL STANDARDS: The

. CATV system shall be install- .

ed and malntained In ac-
cordance with the highest and.
hest accepted standards ofthe
[ndustry to the effect thatsub-

. scribers  shall  recelve the

highest possible service. In
determining the sadsfactory
extent of such standards the
followlag will apply:

(2} The system shali be
installed using all band equip-
ment capsble of passing the
entire VHF and FM spectrum,
and it shall have the further

failure of or defect inthe ser- ...

capablicty of converting UHF
for distribution to subscribers
on the VHF band.

{b} The systermn, as install-
ed, shall be cepahle of pass-
ing standard color TV signals
without the inmroduction of
noticeable effacts on color
fidelity end inteiligence.

(¢} The system and all
equipment shall be designed
and rated for 24-hour per day
continuous operation.

" {d) The system shall pro-
vide a gignal level of 2000
micro-volts at the Input
terminals of each TV re-
celver.

_(e). Tha systam.- staml—
nolse ratio shall be not less
than 46 decibels.

{f) Hum modulation of the
picture signal shall be less
thao 3%.

{g} The system shall use
components having VSWR ol

1.4 or less.
* SECTION 17. MISCEL. -
LANEOUS PROVISIONS:

_ (a) All mattershereinpro-
vided to be filed with the City
shill be filed with the City
Clerk.

(b) If Grantee should fail to
operate its gystem for a period
of two years from thedate such
-service begins, the s5ub-
scribers who have paid in-
staliation charges shall be
entitled to a refund of the in~

.stallation charges less 1/24th

of each charge for each
month elapaing from the time
service was first swmrted to
that subscriber and during
which dme service wasavall-
able to him. '

{c} In the event the Public
Utilities Commission of the
State of Callfornia or the
Federal Communications
Commission takes jurisdic-
tion over the operations and
rates of the Grantes, then the
authority of the City o ap-
prove rates and cha.rses shall
Cease,

(d) “The Grantee shall not

“engage directly or indirectly

in the businesa of selling tele-
vision -or other recelvers
which make use of signals

transmitted by {ts system, nor

shall the Grantee engage inthe
repalr of suchreceiversor the

- sale of parts for the same. If
the Grantee s a corporation,

partnership, or other 2ssocla-

. tlen .of nacural persons, thia
- prohibition shall likewise ap-

ply to the officers, directors

and employees of the Grantee, -
-to general limited partnerof

sny partnership Graotee, and
1o any person or combination
of persons who own, hold, or
control more than 5% of the
corporate stock or other
evidence of ownership of the
Grantes, and shall likewiss
apply to any sifiliated or sub-~
sidiary corporatica owned or
controlled by the Grantes or by
its officers, directors or
stockholders, and shali like-
wise apply to any corporation
or entity. which acts in the
capacity of & holding com-
pany or controlling company

‘of the Grantee..

{s) Rates: charged I:ry the
Grantse for service heréunder
shall be fair and reasonsbie
and designed to mest all
necesssry coats of the ser-
vice, including & fair rate of
requrn on the net valuation of
its proparties devotsd thereto
under efficient and economical
management. The Grantse
agrees that it shall be subject
to all authority now or hars-
after possessed by che City, or
any other regufatory body hav-
ing compétent jurisdiction, to
fix just, ressonable and com-
pensatory television signal

distribution ratas. When this

franchigse: takes effect, the
Grantse ghall have authority

-to charge and callecet not o

exceed the {ollowing ached-

~ ule of rates, which shail re~ -
" main in effect untl changed
 or modified Inagccordance with

the gensral swndards et out
in this sub.gection:

" Televiston or FM radio {n any combination

Type aof lastallation lnsuuauon mm

Firat Ou:ls. mr-

head -$10.00

First Outlet, under-

ground Cost plul 10% (m
Note 1)

" Addirional Outlets, ;

each ’ $5.00

FM service (o connection

with TV service

Reconnection $7.50

Notes: 1. Add $5.00 plm 3.]5
‘per foor to the first

outlet installation

charge for avery foot
1o excesgof 150° from
-8ystermn wp off two
house contact.

2. Qwners ofapartment

- Bousss of twenry _(20)_

or more single
famlly dwelling units
within & single build-

Ma, Serv. Chg..

_ $5.95-

$5.95

$1.00

$1.00
$L.00



ing are entitled toa
bulk rate of $2.00 per
month per apartment
biiled and payable by
the owner. Instalia-
tion of apartments
made on 2 cost pius
10% basis. Less than
20 unics the bulk rate
will ba $3.00.

‘A subscriber, ingood
standing, who moves
t¢ a location within
the area where over-
head or underground

. teleyision facllitdes

hava beenorare to be
installed by Tele-
vents, may re-estab-
lish his service for
$3.00. Service re-

" quirements inexcesa

of 150 feet will be
charged for In ac-
cordance with Notal.

4. A subscriber, in good

5.

6.

standing, from. any
cable system [n the
Unjted States may
have an overhead
service Installation
for $3.00. Service
requirements fn ex-
cess of 130 feet will
be charged for {nac-
cordance with Notel.
Schools (public, pri-
vate and parochlal),
libraries, police 5ta-
tions, flre stations
and hospitals may
receive & free in-
stallation of a single
service outfet for

which the monthly -
service charge will

be walved.
For remote, rela-

tively - fnaccessible

subscribers  within

the Clty, servics may

be made avafiable oh
the ‘basig of cost of

materiats, labor,and

eagementg M  re-
quired by the com-

" pany.

7.

The t=rm cost shall,
a5 used here, mean
the actusl cost of
-labor and materials
without overhead
load. .

Plonesr Plan: All
potential subscrib-

ers wiil be given an
opportunlty to sub-
scribe for service’
free of [nstallation
charges during the
first 30 days that

service s avallable - .

on their street.

‘granting of a

{fy Tne Grantee must pay to
the City a sum of money suf-
ficlent to relmburse jt for
expense incurred by it inpub~
lishing legal notce and or-
dinances and for attorney's
fees in connection with the
franchise
pursuant to the provisions of
this Ordinance; such payment.

o be made within thirty (30} -

days after the City shall
furnish such Grantee with a
written statement of such ex-
pense.

(g) The said CATV system
operated by the Grantee shall
deiiver adequate television
signals from at least seven
{7y television statfons, plus
a weather channel, plus at
least three {3) FM radio
stations which shall include
the local FM radio station
when it becomes availabie.

SECTION 18, FREE SER-
VICE: The Grantee shall
provide free of charge one
‘sexvice drop and CATYV ser-
vice for all public and non-
profit private schools, City
police and fire staticns, City
-recreation centers and church
recreation rooms provided
such locations are passed by
transmission cable maintain-
ed for: the service of paying
subscribers. '

SECTION 9. FRANCHISE

RENEWAL: Franchisegrant-

ed under this Ordinance is
renewable at the spplication
of the Grantee, its lawful suc-
cessors or assignees for such
period of time and at such
return to the City as the Coun-
cll and the applicant may agree
upon by negotiation.

SECTION 20.-SEVERABIL -
1TY: If any section, sub-
section, septence, clause or
phrase of this Ordinance is

for any reason held illegal,

invalid or unconstitutional,
such holding shall not effect
the validity of this Ordinance

. or any of the remaining por-

tions thereof.
SECTION 2i. EFFECTIVE
DATE- PUBLICATION: This

" Ordinance shall go into effect
-and be In full force and opera~

tion thirty {30) days after its
final passage andadoption, and
shall be published by one in-
sertion inthe Chowchilla News
a newspaper of generalcir-
culation printed and published
in the City of Chowchilla, with-
in fifteen (I5) days after its
final passage. .

Introduced - by - Councitmai
Rascoes on the 20th day of
Ocrober, 1971,

Passed on the 23rd day of
Ndavember, 197t, by the fol-
lowing vote:

AYES COUNCILMEN Har.
gis. Hicks, Rascoe, Kilday
and Mayor McClaughry
NOES: COUNCILMEN None.
ABSENT:; COUNCILMEN.
None '

APPROVED;
s/ Samuel L. McClaughry
Mayor o! the City
: of  Chowchilla
ATTEST:
a/Al Acker
City Clerk of the City of

Chowchilla

I hereby certfy that the
foregoing Ordinance was duly
and regularly pessed by the
city council of the City of
Chowchilla at a regular meet-
ing thereof held November 23,
1971, o '

, ~ 5{Al Acker
Clerk of the City of Chowchilla
No. 483, Pub. 12/2/71 )
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This month | am going to quote a news item from The Scanner, the official
publication of the Arizona State Electronics Asscciation. It suggests a rather
cminous ouliook, in same instances, for relations between the cabie television

‘companies and independent TV sales and/or service businesses. The news

item headlined "Independent Service Dealers Threatened With Extinction”
follows:

"The greater Phoenix City Council allows cable compan:es to séll, service, or
lease television receiving equipment. The Council in 1976 and again in 1980
refused to put a clause in the CATV Ordinance or Franchise agreemants
prohibiting cable companies from selling, servicing, or leasing television
receiving equipment. With the CATV company being able to, according to
national average, count on 45 percent subscribers in any area they supply cable
to, it would seem they would be able to take an unfair advantags in the sale,
service, or leasing of television receiving equipment by being able to supply a
service that no other servicing/dealer could offer. if this happened over a pericd

" of time, you would probably find about 45 percent of the television service

dealers going out of business due to the lack of customers.

In Phoenix already American Cable Television is selling new television
receivers with the inducement of ona year of HBO free including installation if
you purchase one of the models listed. This value of HBO to the retail customer
is approximately $280.00. The ads state that if you are unable to receive HBO
they will give you a cash dlscounl on the article purchased, The question to ask
is How Much? -

In closing, the.consumer is the one who will be hurt in the long run. If there
are 45 percent fewer dealers to choose from, what prices are they going to
have to pay, and what kind of service are they going to receive?” -

Frank Moch, Executive Director of NATESA testified before the commitiee on
cable TV for the City of Chicago September 5, 1980 and expressed a concern .
that the cable TV companies might weil attempt to establish virtual monopolies
of all aspects of television.

“It is very conceivable that cable TV entrepreneurs will qu:ckty move to
consolidate their hold on all phases of TV, including production and distribution
of programs, connection to the system TV sets, service and maintenance
thereof.

This would becoms a dangenous monopoly of mammoth size which would
require the same very expensive deterrent as guite recently has been brought
to bear on the telephone company monopoly. It would seriously deprive many
small businesses, which have contributed greatly to the development of home
electronic TV as a most important service to the public.

- We strongly urge that any franchise that may be granted, carry permanent
provisions restricting operators of cable TV systems from providing TV sets in .
any manner, and from installing, servicing or maintaining the sets.

Such franchises would guarantee the best deal for all concernad, and-

. particularly for the public.”

| understand many cable franchises do prohibit the sales and service of
television receivers by the cable company. How prevalent is the incursion of
cable companies into sales and service? | feel that cable has a tremendous part

to play in the future of television, but not as a sales and service agency. In fact .

| teel the cable company cable should end upon entering the house and what is

- ‘done thereatter, as long as it does not affect the cable system is only the

homeowners business, opening up the in house distribution system to any
competent installer. This is, after all, essentially the case with the telephone,
now, finally. . '

We invite your commaents.
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THE NEWSLETTER OF ELECTRONICS INDUSTRY AND MARKETING NEWS

CATV WATCH
- CATV, a rapid-growth commodity for some time, has
suddenly started booming across the country. Some
areas have inctuded clauses in the franchises that prohibit
the cable company — or businesses which it is affiliated
with — from engaging in consumer sales, service, leasing,
etc. Some areas do not have such clauses. Some dealers
- have found the CATV companies in their communities
engaging in competitive activities — in some instances,
even where such clauses appear to exist.

i CATV is headed for your area, or if it already exists .
and you are facing particular problems, NESDA wants to

be of as much aid to you as possible. While CATV must
generally be attacked at the local level, NESDA’s Execu-
tive Director JW Williams will provide to local members
and group leaders all available file material which may be
of assistance, including advice on what should be included
— and excluded — in a local ordinance. :
Also, we will be instituting a column — either in Ser-
viceShop magazine or the NESDA “Update” newsletter —
. to advise you of what is happening with CATV in other -
areas. Of course, this depends on receiving sufficient
information from the field, so let us know what is occur-
_ ring with cable TV in your area and especnallv, any prob-

Iems vou may be having,

BUYING AT HOME THROUGH PAY/CABLE TV
Times-Mirror Cable TV Inc. and Comp-U-Card of Amer-
ica have just formed a joint subsidiary called Times-Mirror
Satellite Programming Co. to offer electronic in-home .
shopping to subscribers of the service. A subscription to
Comp-U-Card is $18 a year but the shopping service is
without additional charge. Earl Lifshey in HFD-Retail
Home Furnishings, quotes a spokesman of the program-
ming company as saying that “CATV operators will now
obtain a portion of the profit generated from purchases

made by their subscribers while having video programming

" provided free of charge.®

-~ NARDA’s Jules Stelnberg said that these type of activi-
ties won’t necessarily wipe out the independent retailer
but it does mean that the independent must become a
betteragent™ for the buyer. He suggests emphacising

" those things which sets him apart, such as wide selection

. of merchandise, personal consultation to determine and
match the needs of the consumer, proper instruction in
use and care, and good after-sale service.

CBS SUPPORTS FRENCH TELETEXT “ANTIOPE"

Officials of the Columbia Broadcasting System {CBS)
have recently reaffirmed their convictions that broadcast .
teletext will become the first new information source to
attract a mass market in the US. They contend that
" equipment costs to the consumer will be as little as $100
per TV receiver and that the information will be free to-
the user — paid for by ‘commercial advertising.

© January/February, 1981

They and other groups are urging the FCC to adopt a
national teletext standard to avoid the proliferation of
non-compatible systems in the marketplace,

CBS also reaffirmed their backing of .the French
“Antiope” system over Canada’s “Telidon {which is be-
ing made compatible with *‘Antiope”’} and the British
system. They feel that the French teiecommunications
industry is “leading us toward the future in teletext
technology, electronic graphics and electronic publishing”

To add fuel to the above fire, the French government
has implemented a national program known as “Tele-
matique’’ which is to develop 2-way facimile service for

home and office, a free-form telewriting system, smart- -

card technology, complete teleconference facilities for
corporations and electronic telephone directories.

Over the course of the next 10 years, more than 30
miltion electronic terminals will be distributed free to
replace the standard printed telephone directories. The
terminals have alphanumeric keyboards allowing the
phone subscriber to either select a specific name or a
category {such as TV Service"} and the specific number
or informational listing will appear on a 9-inch black-and-

-white screen. Not only is the system, including the cost

of the terminals, reported to be cheaper than printing the
phone book, they‘re also more accurate than the book
because of continuous updating. The same system will
also eventually be used for home banking, mail-order
catalogue, information retrievat, etc,

FLORIDA DEALER ROBBED

" Jim's Mobile TV Sales & Service in Longwood, Florida -
was recently robbed with the following merchandise listed

as stolen:

Model  Serial _ Description

RA40D42 20862847 13* Color Hemote Portable
RA4042 20771220 13 Color Remote Portable
VRB330 30861409 Video Casserte Recorder
VRA330 30861408 Video Cassette Recorder
VAS330 30861811  Video Cassette Recorder -
VRB330 30861400 Video Cassette Recordar
VR8330 30881391 Video Cassette Recorder
VKB227 30622384 Video Cassette Recorder
ER839 6000526 Toshiba Microwave Oven
ER779 54004484 Toshiba Microwave Oven
BA4038 20184221 13" Colar Portable TV
BA4010 17543858 AC/DC 9“ Color Partabla TV
BK4224 19760181 19" Cotlor Portable TV
BK4170 19887492 19" Coler Portabie TV
BK4170 19686739 19" Color Portable TV -
RK5254 19175171 25" Color Cansole TV
BK1712 19688035 Component Stereo

BJ7600 00000045 Odyssay 2 Game

BJ7600 00000046 Odyssey 2 Game

8J7600 00000047 Odyssey 2 Game
BH5220 15327420 9" B/W Portable TV

- Be on the lookout for these 1tems and, if spotted »
notify your police department or Dottie at Jim’s Mabile
TV, 420 W. Highway 434, Longwood FL 32750. Ph,
I3051 8§30-9705.
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ATV To Market Cable TVIinLA

LOS ANGELES—TransVideo Enter-
prises, Inc. of Los Angeles has
concluded an agreement with Theta
Cable Television of Santa Monica to
market and install The “'Z” Channel
throughout the greater Los Angeles
area. The agreemen! was to take
effect August 15, 1979. )

" Through the use of the MDS
microwave system, The “Z” Channél
will now be available “over-the-air”
to more than a million. additional

- viewers who in the past were not in

Theta's cable area, according to the
company.

In announcmgthe agreement; Paul
J. Magnone, president of TransVideo,,
said, “Not only will'we offer The "2”
Channel to so many who have

wanted it but couldn’t have it in the
past, but included in our low monthiy
fee will be a Camprehensive Se_w_ge
Policy for their TV set which wijll
cover all parts, labor and picture
tube, Our offer is the most innovative
and exciting in the industry.” ‘

Initial plans call for an aggressive
marketing plan to attract the
consumer at the retail store level
when they purchase a new TV set,
ATV reported.

ATV is one of the largest TV service
companies in the country with

" approximately 300,000 customers in

Southern California alone. The
company registers about 10,000 new
RCA, Zenith, Sony and Magnavox TV
purchases per month for warranty
service.
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MOTIONS SUBMITTED TO THE HQOUSE OF REPRESENTATIVES ON JANUARY 3b-31, 1981
Kahler Green Oaks Inn
Ft. Worth, Texas

MOTION: CATV Committee - NESDA adopt the following policy on Cable TV: For

the continuing protection of free enterprise and to protect the rights of
, the consumer; the National Electronics Service Dealers .Assoclation reco-
" mmends to CATV ordinance wrlters that CATV companies shall provide a
construction timetable when franchise granted and be required to adhere

to timetable; also that CATV companies shall be prohibited from the sales/
service or leasing of electronic receiving or transmitting equipment;

and shall have no direct interest in ownership or recommending such
business to the subscriber. Also, that states and locals send copies of
non-complete clauses and ordinance titles to ASEA attention Bob Lunn, CET,
4747 N l6th St Suite E#100, Phoenix AZ 85016, toc be compiled. (20-1)Carried

MOTION: CATV Committee - NESDA Convention committee try to include a panel
discussion on CATV at the 1981 NESDA Convention composed of FCC, Cable
Association, MDS System, Cable Companies,and Service Dealers; and to
publicise such as much as possible. {Unan.)

**SEE "CLASSIFICATION OF STATES"™ PROPOSAL ENCLOSED -
MOTION: Jack Kelly - Accept the classification proposal of staff sub;ect
to any by-law changes necessary. (13-7) carried

MOTION: Steckler/Lunn - the staff research the by-laws to see if any changes
‘need to be made to implement Motion C. If no by-laws changes are needed
the motion shall be implemented immediately. If changes are required

- & by-laws committee must be appointed to present the necessary by-laws
changes at the next house and membership meetings. {Unan.,)

- MOTION: Bluze/Cxcchett; - 1982 NESDA Convention be held in New Orleans and

: the choice of the hotel be left to the convention committee and Ex-Com.
This is to be a JOlnt convention with Texas,. Arkansas, and Louisiana.
(Unan } :

MOTION: Masa/Kavan - An advertising.and prdmotion budget be established
and NESDA promotion ideas be implemented when it is financilally possible.
(mwn) . i

 'MOTION: Lunnf/Redman - Executive Council decision in Loulsville be changed in
regards of Non-Member Workers Comp Dividends; namely that an equitable
formula for the return of non-member fund be on the same division as rest:
~of dividends are dispersed,namely 2% NESDA, 5% state,converted . for whole
amounts would be a 30% split to NESDA and a 70% split for the state and ’
be adopted as standing policy.  (Carried)

~ Amendment to Motion G;<delete the portion re, sfanding policy and refer to
- Insurance .Committee for recommendation. (7-10) Failed

MOTION: Redman/Lawler - Give "Second'Wind' " Award to M.L. Finneburgh and
Enos Rice. (Unan.,)} '

** vclassification of States" on back side.



LA GFFICLED OF

L%(t/‘-‘{;/ff"'"’" //'.:'/é-nJ FJ c_}Z-)'fzr'l"

612 SOUTH FLUMWEA SIUECT, SUITE AGD
- LOS ANGLELES, CALIFCANIA OG0T
TELLPHONE LI 22 uA00
WELLCORIEF {21 5) L -1hio 8

June 12, 1980

Lessing E. Gold, Esq.

Cold, lerscher, Marks & Pcpper

8500 tiilshire Blvd. '

Suite 614-19 S .
Beverly Hlills, California 30211 T

RE: Proposed Cable Franchise,
Sacramento County, California

Dear Las:

I am writing in response to your request fur this
office’s opinion with respect to the antitrust implicatioans
which likely would attach if Saécramento County were Lo pornmit
- its cable franchisee to-engaje in the central station alarm
buciness. It is the opinion of this office that the cable
" franchisee's participation in the. alarm business, excoapt

‘Lo the excent thab comaunication Yines cre made avai lableo
Lo, private chuLiLy companies, could run- afoul of the

- .Supreme Court's admonition that one who possesses a lawful

"monopoly in one field may not "usle] its monopoly power . . .
to forcclose competition or gain a competitive advantag: or .
to destroy a competitor™ in another field. Ottexr Tail DPower
Co. v. United Statcs, 410 U.S. 366, 377 (1972).

, In Otter Tail Power Co. v. United States, the defendant

- powear company had nonopcl} power over power transmission

" facilities in its service area. The Supreme Court in

Otter Tail held that the defendant had violated Section 2

of the Shoerman Act, 15 U.S.C. § 2, by utilizing this lawlful
monopuly in the transmission fiecld Lo.Toreclose comnvetition

- for the provision of retail power. 410 U.S. at 377.

, The -Ninth Circuit Federval Court of Apncals, witich

- has jurisdiction over Califocnia, has-also condaiened under
‘Sccetion 2 of the Sherman Act attempts by a lawiul woanpoli.i
to extend its monopoly power unlawfully into a cowm netitive
ficld. In Paciflic Conot- iticultural (243 ;usil A-‘}-1:.|@|or1‘v.

:unLL't Growvrt4 lnc,,';hﬁ FLZ2d 1196 {LJ! ) cinl . danlud

425 U5 95y {1976), the dhcund.\.ma ronopoly poser over the
production of oranuves in Catifornia and Arizona was pforv(tud-
by the Capper=-volulead Act. PldLnlLli. dlLLng lI'.u defoendants:



Lessing E. Gold, Esg.
June 12, 1980
Page 2

used their lawful monopoly power over production to foreclose
competition in the distribution of oranges to Hong Kong,
and the Ninth Circuit agreced:

"[P]lalntlff attempted to show 2ad
did show, that Sunkist's control of
supply was cmployed to extend its
monopoly into diskribution.™ Trl,
at 1261. :

Similarly, in Grovhound Comnuter Corp. v, International
Business lehlnn., 559 P.2d 488, 503 (9l Cic. 1977), coert. N
d'uu-d, Atd uLs. 1040 (1978), the Ninth Circuit reitorared
in Elgi;ftl {hicel il a violation of Scetion 2 of the Sherman

Act to Foreclose comperltlon in one market througn tho extousion
of monopoly power from a second marekt:

“The Sherman Act would bLe violated if IDM
had mononoly nower in the sales market and
"used that power to foreclose campetition,
“gain a compvtitive advantage, or dcstroy

a compatitor .in the lcease narPLt.

{Citations omitted.)

Othcr Fediral Courtn of Appﬂql have also firmly condemncd

the extension of lawful ‘monopoly power into a sacond, competitive .

fizld. Sece, e.g., Berkev Photo, Inc. v. Eastman FKodak Co.,
603 F.2d 263, 275 {24 Cir. 1979), coert. denied, U.s.
(1980) ("It is clear that a firm may not employ its market
position as a lever to create -- or attempt to crcate -- a
monopoly in anothexr market . . . "); T. V. Siugnal Co. of
~Aberdean v. AT&T, 462 F.24 1256, 1261 ({8th Cir. 1272} ("The
-monopoly which defendants have in the field of telephone
cormunicalions cannot bhe used to foreclose competition in thoe

bhroadband cable field.”)

It is possible that the same type of Concuct condenie!
in Ottec Tatll anrd its progeny may occur if Sacrainento CouuL~
T operaits 10s cable franchisce to engage in the alacn businesu:
biovoond the provision of communication lines to coentral JLaLluu
alarm companics.  We cannot predict to what exitent, if any,
cable francnises might engage in such unlawful, anticompetitive
activitics as refusing to deal with competing alarn companics
. oY 1mposing unrcasonable terms and conditions as a condition
of permitting access o the cable network, lHowover, 1 the
cable franchisec is‘pcrmittcd_Lo enter the alaem Lusiiness, it
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will have both the powar and self-interest to squeeze out rival
alarn companies through its control over what we understand to
be the most cost-effective means of providing a communications
link between a central station and ils customers, a cable retwori.

In addition, it apprars that a cable franchisce who
desires to provide alarm services would enjov inhorently unfair
maristing advantages in terms of advertising, sales, ctc
ov. v oompeting alarm comnanies, solely by virtue of itz ownore-
ship of the cable networi. At best, theeos 1s an uncortain
reculatory climate with respect to permitting those who control
common carrier ‘transmission facilities to compete witn an
. _industry which depends upon such a network for its survival,
as dnmonstrataed by the attention Congross is now giving to
ATET's desire to expand into new fields.

Moreover, to the cxtent Sacramento County may wish to
grant the cable franchisees the exclusive right to pravide alarm
;’durvwceb over the cable network, Eho o LOUﬁty should be advisad

.- that it may subject itself to antitrust exposure by groating

a monopnly beyond its lawful authority. Sce City of Iafayotte,
Louisiana v. Louisiana Power & Light Co., 435 U.S. 389, 400- 0
(1978); Woolen v. Surtcan Taxicabs, inc., 461 F. Supp. 1025,
1032 (N.D. Tcx; 1978) - :

Based on the foregoing, we belleve that the pruﬂent

- course for the County to take is to avoid the spectré of
‘antitrust exposure and regqgulatory turmecil by prohibiting the
cable franchisee from engaging in the private security business,
except. to ‘the extent that communication lines- are made
.available to private security companics.

Finally, we stronqgly belicve thal the First Aamendnent
“protects thor WBFPAA's right to JobLbLy Sacramsnto Cottnby consiuboul, -
with tha principles set forth hevein.,  Sceg FRastearn Railroad
Urosidonts Conferenca v. Noerr Motor Froignt, Ince., 365 U.S.

127 7{19617; United Mine Vorkers of America v. leanington, 3?1
-U.S. 657 (1965). However, it should be pointed out that ther
is the possibility, especially in the context of seeking to
exclude . the cable franchisae altogcther from: compating in tho
alarm business, that some court might consider such concarted
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lobbying efforts, which may includae conduct wibth which this)

office is not aware, to be a "shaw” urprotectsd by the Picst
Sce California Motor Transport Co. v. Trucking
(L9722} .

fAmendment. C
_Unlimited, 404 U.S. 508, 516

Very truly yours,

| ,V’ Qs «tE'. &W&

STEVEN S, DAVIS

S50 baa
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October 17, 1979

Mr. Ted Sheedy .
Supervisor, First District
700 H Street _
Sacramento, California 95814
Dear Ted:
: Enclosed are some suggestions for the draft of the pro-
posed Cable TV contract which you, I and Brother Frith,
Electrical Workers #340, discussed on September 26th. -

These~su@gestlons will go a long way towards alleviating
our concerns with Cable TV and will strengthen the pro—

tection to the consuner and public alike.
‘Yours truly,

- R. A, Caples
Business Manager .-

RAC:bb -
opeu #29
afl-cio
enclosure
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The Cable T? Company shall be prohibited from d{rectly or indirectly
doing any one of the following:

a. Engaging in the business of leasing, remting, repairing or
servicing any product which is not an integral part of the
Cable TV System itself such as: television sets, radios,
hi-fi, appliances, etc. ‘

b. Engaging in the business of selling any product, whether or not
said product is an integral part of the Cable TV System itself.

c. Engaging in the business of furnishing contract services for
labor and wmaterials. Exception: Engaging in the business ot
furnishing contract services for- the specific purpose of
delivering service to a subscriber is permitted. Example:.
Distant residence outside of the area being served where owner
is willing to pay construction costs to extend service to sald

. residence. - -

The Cable TV Company shall be prohibited from directly or indirectly
shifting its construc;xon costs to a bullderldeveloper, .

The Cable v Company shall bevrequired to construct its cable system
. in a manner which will not discriminate against thé economically
-disadvantaged neighborhoods. The Cable TV Company therefore, within
five (5) years from date of award of franchise, shall provide service
to all areas in the community with a dwelling demsity (averaged) of
45 or more dwelling units per running mile of cable. The Cable TV
- Company shall hire employees from the community it services and shall
- pay area's established wages and fringes for comparable work.
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International Bmf’ ciliod bf, lectrical Workers
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Mr. Ted Sheedy | ::253'“'“‘ l\ifn,ﬁ'5
County Board of Supervisors » ‘J
700 "R" St. - - 0CT1 11979

Sacramento, CA 95814

BSARD GF UP&“"“““

VG

Dear 8ir;

I am forwarding to you a request from Local Union 340,
IBEW, suggested language to be included in the proposed Cable. TV .
franchise being considered by the Sacramento County Board of
Supervisors. Your assistance in this matter would be greatly
appreciated. Thank you in advance.

_Respectfully,

ELECTRICAL WORKERS UNION h
Local No. 340

) e T -7

el
lee Frith
Business Manager
LFje . .
opeu 29

aflcio

© 5841 Newman Court, Sacramento, Ca. 95819 * * Chartered December 9, 1902 - = Phone (916) }55-2613
: ' -« 3¢ - : o



The Cable TV Company shall be prohibited from directly or indirectly
doing any one of the following: :

a. Engaging in the business of leasing, renting, repairing or
servicing any product which is not an integral part of the
Cable TV System itself such as: television sets, radios,
hi-fi, appliances, etc. :

b. Engaging in the business of selling any product, whether or not
said product is an integral part of the Cable TV System itself.

c. Engaging in the business of furnishing contract services for
labor and materials. Exception: Engaging in the business of
furnishing contract services for the specific purpose of
delivering service to a subscriber is permitted. Example:
Distant residence outside of the area being served where owner
is willing to pay construction costs to extend service to said

. residence.

The Cable TV Company shall be prohibited from directly or indireccly
shifting its construction costs to a builder/developer,

The Cable TV Company shall be required to construct its cable system
in a manner which will not discriminate against the economically
disadvantaged neighborhoods. The Cable TV Company therefore, within
five (5) years from date of award of franchise, shall provide service
to all areas in the community with a dwelling density (averaged) of
45 or more dwelling units per running mile of cable. The Cable TV

Company shall hire employees from the community it services and shall
" pay area's established wages and fringes for comparable work.




‘Mrs. Sandra Smole); : | | | lE@EEE?JQ

SACRAMENTO AREh CONDOMINIUHM ASSOCIATION
P, G. BOX 160246
Sacramento, California 95816

December 20, 1979

.Supervisor Third District

Sacramento, California 95814

County Administration Center Suite 1450 s ' DEF'Q 11878

700 H Steet

Dear Mrs. Smoley:

The membership of the Sacramento Area Condominium Association
consists of 40 homeowner associations in the metropolitan
Sacramento area representing about 5,000 homeowners. Many

of our member organizations have existing master antenna systems
and are vitally interested in the current issue of cable TV
being considered by the Board of Supervisors. -

Since you 11ve in 4 homeowner association served by a master
antenna system, I'm sure you understand the economic advantage
which would be given to a cable TV franchisee if a "bulk-rate"
provision were not made in the ordinance,

' It is estimated that homeowders paid about. $200 each for the master

antenna system when they purchased their homes. Without “"bulk-rate'
this becomes a gift to the franchisee. With bulk-rate, an assoc-
jation could choose te maintain the system (hopefully at a low

cost) and provide its' members with cable television at an
advantageous rate. .

Since many of our members are affected by thls issue, please
provide me wlth coples of the proposed ordinance,

e -
J.,‘, :

Yours very truly, = k Ci _" .

. Richard Peters

Président,

. Sacramento Area’ ConJumlnxum Assoclatlon

3565 -0
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' a) Would Cable TV be permitted to. scll goods?

_b) Would Cable TV be permitted to sell repair scrvices?

t';, about other devices?

; econémic hardship

- .- their own Master Antenna TV (MATV) systens.

— N - v v

FOLLOWLNG THFORMATION WAS DEVELOPED DURING MEETINGS OF SACRAMENTO BUSTNESS _
AND WOMEN CONCERNED ABOUT THE LONG RANGE IMPACT OF CABLE-TV Ol‘f THE COMMUNITY.

e major arca of concern was how Cable TV might affect local business.
.The following concerns were volced: :

If so, what type?
The proposed ordnance only prohibits the salc of television sets
- and radios. .

If so, what type?
The proposed ordnance only prohibits the "imposing of a fec or charge‘
for any service or repair to subscriber owned receiving devices'. How

c) Would Cable TV be permitted to enter into. contracts to furnish labor and

"materials not required or involved in its dellvery of service to ‘the
subscriber. -

_The majority of per;ons attending the meetings did not take a-pesition
~‘against CATV.

Most were wore concerned about the rcgulations governlng the
activities of CATV . .

1Everyone agreed that_the cormunity had the most to gain if there was a
. .- legitimate competition for the franchise.
L Harner Cable "Corporation and Cox Broadcasting.

" P 4:
[
L »

Two of the namcs mentloned were.

'Another mago: concern was whether or not Cable Vv woul& have a free reign

to establish bulk
creat an eccnomic

rate schedules whichwould intentionally or unin:tentionally
hardship for various sectors of the community. Such

is. caused ‘'when the Cable Company either refuses to-

service. at'a bulk rate or at a bulk rate in excess of
subscriber rate. Some of the examples given werdi

deliver its basic
20% of its single

a) Most condominium Home Owaers Associations already own and maintain

{ Some of these systems

- . include either local program origination or security, or both. A
‘very few have their own entertainment channel, If bulk rate CATV
éervice is made available to these associations at an affordable bulk
rate, thev can opt for the bulk rate service. The alternatives to -
bulk rate service are to either sell their system to the Cable Company
or to allow the Cable Company to traverse their premises to serve those
tenants who wish to beccme subscribers. It should be noted that in the’

- . absence of an affordable bulk rate service the only alternative is to

grant the Cable Company easement rights on its premises. The end
resu]t is the ultimate abandonment of the privaté MATV.-system. The
Cable v Company wins; the private sector loses.~.

"It should also be noted that ‘the bulk rate requiremcnt must be for
basic service only. . Pay TV entertainment channels such as "Home Box

Office”, "Showtime", etc.. cannot bc included In the basic service
,bulk rate :

-

bl Condominium Itome Owner Associations are not the only ones who are concerned
as to the availability of bulk rate service. Others are:

Apartment House Owners
" Mobtle lNome Park Owmers
Hotel and Motel Owners



c»

~-_* motels.

It should bLe noted that the transient ncedn of hotels and motels are
not an important as the resident nceds of the other groups. Since
hotels and motels are cconomically less vulncrable ro the impact of
Cable TV, most Cablce.TV companics make thcit service available to them
“at very low bulk rates. . : :

c) How about bulk rate bervitc for hospitals? As a maximum {t should be
made available-at no more than the bulk rate charged for hotels and

:'f d) How about bulk rate service for the Sacramento Redevelopment Agcncy?

. '5.' :

The Sacramento Redevelopment Agency has spent hundreds of thousands of
dollars insctalling Master Antenna TV Systems in most of its housing
.developments. It should have the option of contracting for the basic
" Cable TV service at reasonable bulk rates.

" As to whether or not the bulk rate service should be contracted for -
"”jin any given instance, who can say? With respect to the many locally -

1~ . owned multi-dwelling projects, the Cable TV companies have many valid

arguments as to why their “asic subscriber service should be preferred
..to bulk rate service. On the other hand, there are the arguments that

"% 'can be brought to bear by the private sector as to the advantages of bulk

7. rate service. The entire thrust of the bulk rate argument is to create

?'n;within the community a freedom of choice. For those of us in the

" 'Master Antenna TV (WATV) System business, it glves us a chance to survive.

“Z;:Another point to ponder is the FHA requirement on FHA #235 projects.

-which requires the owner/builder to provide free TV. In those

Lynfqommunities with Cable TV, the owner/builder installs an MATV system
";{Qand the Cable TV Company installs its system... The outlets are

5. side<by~side. This is a waste of somebody's money. An "affordable"
f:bulk rate service might be more advantageous to the communlty.
Where new resident1al construction is 1nvolved there have been instances -
- where the cable companies have passed on a part of their conscructicn costs
"to the builder/developer by requiring the builder/developer to furnish

“trenching. conduit, etc. Is this legal and right? Although the Cable
" Company, in the absence of rate regulations, can charge its subscribers

whatever it wishes, does it have the right to recover any portion of 1ts
construction costs from other than its subscrxbers?

LANGUACE SHOULD BE INCLUDED:

" 1.

'AS REGARDS THE PROPOSED CITY/COUVTY CABLE TV ORDNANCE THE FOLLOWING PROTECTIVE

BULK RATE SERVICE. Definition: The delivery by the Cable TV Company of 1its
"basic" programming to the property linc of a multi-dvelling residential
project or a multi-occupancy facility, at which point it will be fed into

a privately owned multiple-outlet TV signal system. The signal so delivered

shall be of .the same strength and quality as that delfvered to a sinple
family rcsidence, no more or no less. The current bulk rate must be paid
monthly with a single check for all dwelling units, whether occupied or not.
The minimum bulk rate service shall not be less than five (S) times the
single famnily subscription rate for a single outlet. . )
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" a) Nulk rate ecrvice for condominfum homeowncrcs agsociacions, owners of
mobile home parks, and owners of apartment houses shall not cxcecd
(for cach dwelling unit) 207 of thL single family 5ub3cr1ption rate

-for a single outlet: .

b) Bulk rate service shall be madc available to both publicly owned and
privately owned licensed (State of California) gencral hospitals. The
service charge shall not exceed that charged for hotels/motels, or for

- privately owned multi-dwelling facilities,. whichever 1is less.

c) Bulk rate scervice shall be made available to publicly owned retirement
~ facflities or similar multi-dwelling units. The service charge shall not
" exceed that charged for hotels/morels, or for privately owned multi-
dwelling facilltlcs, whichever is less.

.4 Bulk rate service shall be made available to privately ‘owned nursing
" _care facilities, retirement facilities, convalescent hospitals, etc.
~.The service charge shall not excced that charged for other privately
" ouned multi dwelllnc prajects. . ?.ﬂ'az‘,i - -

-.-,2. The Cabla TV Company shall be prohibited from directly or indirectly doing
any -one of the following: P

.15:5§l;a) Engaglng in the business of leasing, renting, repairing or servicing

-l ﬁ& .. any product which is not an.integral part of the Cable TV System itself .
":éig . such as,»telev1sxon sets, radios. hi-fi, appliances, etc.

f'h) Engaging in the business of selling any product, whether or oot said
- v, -product is an integral part of ‘the Cable TV System itself.

~.'j¢) Engaging in the business of furnishing contract services for labor and’
" materifals. Exception: Engaging in the-business of furnishing contract:
.services for the specific purpose of delivering service to a subscriber
-~ 1s permicted. - Example: Distant residence outside of area being served
.- where owner is willing to pay constrUction costs to extend service to
?j;;said residence. 3 : : AL
" 3. The Cable v Company shall be prohiblted from directly or indireccly
- shifting its construction costs to a builder/developer.

&4, The Cable TV Company shall be requlred to construct its cable syatem

T in a manner which will not discriminate against the economically
_disadvancaged neighborhoods. The Cable TV Company therefore, within five

 €5) years from date of award of franchise, shall provide service to all

. areas in the community with a dwelling deasity (averaged) of 45 or more
dwelling units per running mile of cable.

L

"AS RECARDS THE CITY/COUNTY CABLE TV DRAFT bRDNANCE PRESENTED TO THE BOARD OF
SUPERVISORS AT THEIR AUCUST 7, 19?9 MEETING, THE FOLLOWING QUESTIOWS WERE
: RAISED . . S .

Y. Rcferencc Scc:ion 3, paragrnph (j) Should there be limitations as to K
how many channcls can be used for. advertising? - : -

L



