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NOTICE TO THE PUBLIC

You are welcomed and encouraged to participate in this meeting. Public comment is taken on items listed on the agenda
when they are called. Public Comment on items not listed on the agenda will be heard as noted on the agenda. Comments
on controversial items may be limited and large groups are encouraged to select 3-5 speakers to represent the opinion of the
group. Speaker slips are available on the City’s Website and located in racks inside the chamber and should be
completed and submitted to the Assistant City Clerk.

Government Code 54950 (The Brown Act) requires that a brief description of each item to be transacted or discussed be
posted at least 72 hours prior to a regular meeting. The City posts meeting agendas on the City website, at City Hall as well
as offsite meeting locations. The order and estimated time for agenda items are listed for reference and may be taken in any
order deemed appropriate by the legislative body.

The agenda provides a general description and staff recommendation; however, the legislative bodies may take action other
than what is recommended. Full staff reports are available for public review on the City’s website and include all attachments
and exhibits. “To Be Delivered” and “Supplemental” reports will be published as they are received. All meeting materials are
also available at the meeting for public review. Contracts subject to the 10-day review period, as required by the Council
Rules of Procedure, can be found on the City’s website at: http://portal.cityofsacramento.org/Clerk/Contract-Posting

City Council meetings are broadcast live on Metrocable, Channel 14, AT&T Broadband Cable System and rebroadcast on
the Saturday following the date of the meeting. Live video streams and indexed archives of meetings are available via the
internet. Visit the City’s official website at http://sacramento.granicus.com/ViewPublisher.php?view_id=21 .

Meeting facilities are accessible to persons with disabilities. If you require special assistance to participate in the meeting,
notify the Office of the City Clerk at (916) 808-7200 at least 48 hours prior to the meeting.

Notice to Lobbyists: When addressing the legislative bodies you must identify yourself as a lobbyist and announce
the client/business/organization you are representing (City Code 2.15.160).
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General Conduct for the Public Attending Council Meetings

Members of the public attending City Council meetings shall observe the same rules and decorum applicable to the
Members and staff as noted in Chapters 3 and 4 of Council Rules of Procedure.

Stamping of feet, whistles, yells or shouting, physically threatening conduct, and/or similar demonstrations are
unacceptable public behavior and will be prohibited by the Sergeant-at-Arms.

Lobbyists must identify themselves and the client(s), business or organization they represent before speaking to the
Council

Members of the public wishing to provide documents to the Council shall comply with Rule 7 D of the Council Rules
of Procedure.

Members of the Public Addressing the City Council

Purpose of Public Comment. The City provides opportunities for the public to address the Council as a whole in order to listen
to the public’s opinions regarding non-agendized matters within the subject matter jurisdiction of the City during Regular
meetings and regarding items on the Agenda at all other meetings.

Public comments should not be addressed to individual Members nor to City officials, but rather to the City Council
as a whole regarding City business.

While the public may speak their opinions on City business, personal attacks on Members and City officials, use of
swear words, and signs or displays of disrespect for individuals are discouraged as they impede good communication
with the Council.

Consistent with the Brown Act, the public comment periods on the Agenda are not intended to be “Question and
Answer” periods or conversations with the Council and City officials. The limited circumstances under which Members
may respond to public comments are set out in Rule 8 D 2 of the Council Rules of Procedure.

Members of the public with questions concerning Consent Calendar items may contact the staff person or the Council
Member whose district is identified on the report prior to the meeting to reduce the need for discussion of Consent
Calendar items and to better respond to the public’s questions.

Speaker Time Limits. In the interest of facilitating the Council’s conduct of the business of the City, the following time limits
apply to members of the public (speakers) who wish to address the Council during the meeting.

Matters not on the Agenda. Two (2) minutes per speaker.

Consent Calendar Items. The Consent Calendar is considered a single item, and speakers are therefore subject to
the two (2) minute time limit for the entire Consent Calendar. Consent Calendar items can be pulled at a Council
member’s request. Such pulled Consent Calendar items will be considered individually and up to two (2) minutes of
public comment per speaker on those items will be permitted.

Discussion Calendar Iltems. Two (2) minutes per speaker.

Time Limits per Meeting In addition to the above time limits per item, the total amount of time any one individual may address
the Council at any meeting is eight (8) minutes.

Each speaker shall limit his/her remarks to the specified time allotment.

The Presiding Officer shall consistently utilize the timing system which provides speakers with notice of their remaining
time to complete their comments. A countdown display of the allotted time will appear and will flash red at the end of
the allotted time.

In the further interest of time, speakers may be asked to limit their comments to new materials and not repeat what a
prior speaker said. Organized groups may choose a single spokesperson who may speak for the group but with no
increase in time.

Speakers shall not concede any part of their allotted time to another speaker.

The Presiding Officer may further limit the time allotted for public comments per speaker or in total for the orderly
conduct of the meeting and such limits shall be fairly applied.
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AGENDA
Tuesday, May 3, 2016

6:00 p.m.

City Hall — 915 | Street- First Floor Council Chamber
All items listed are heard and acted upon by the Sacramento City Council unless otherwise noted.

Open Session - 6:00 p.m.

Roll Call

Pledge of Allegiance

Closed Session Report

Consent Calendar_Estimated Time: 5 minutes

All items listed under the Consent Calendar are considered and acted upon by one Motion. Anyone
may request an item be removed for separate consideration.

1. Approval of City Council Meeting Minutes
Report # 2016-00468
Location: Citywide
Recommendation: Pass a Motion approving the City Council Meeting Minutes dated April 19,
2016.
Contact: Shirley Concolino, City Clerk, (916) 808-5442, Office of the City Clerk

2. March 2016 Monthly Investment Transactions Report
Report # 2016-00421
Location: Citywide
Recommendation: Receive and file.
Contact: Bob Tokunaga, Chief Investment Officer, (916) 808-5340, Office of the City Treasurer

3. Agreement: Fair Labor Standards Act Compliance Audit
Report # 2016-00475
Location: Citywide
Recommendation: Pass a Motion authorizing the City Attorney or his designee to execute a
Legal Services Agreement with Liebert Cassidy Whitmore to conduct a Fair Labor Standards
Act Compliance Audit for an amount not to exceed $250,000.
Contact: Melissa Chaney, Director, (916) 808-7173, Department of Human Resources
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4, City Auditor's Audit Plan for Fiscal Year 2016/17
Report # 2016-00373
Location: Citywide
Recommendation: Pass a Resolution approving the City Auditor's Proposed Audit Plan for
Fiscal Year 2016/17.
Contact: Jorge Oseguera, City Auditor, (916) 808-7270, Office of the City Auditor

5. Lease Agreement for Shepard Garden and Arts Center
Report # 2016-00415
Location: District 3
Recommendation: Pass a Motion: a) finding that it is in the best interests of the City to lease
the Shepard Garden and Arts Center without bidding per City Code Section 3.68.110 E; b)
approving the Lease Agreement with the Shepard Garden & Arts Center (SGAC), a non-profit
corporation, for the City building at 3330 McKinley Blvd. for a 10-year term at no cost in
consideration of the public programs offered by SGAC and managing building rentals; and c)
authorizing the City Manager or his designee to execute the Lease Agreement with SGAC.
Contact: Jill Nunes, Recreation Manager, (916) 808-6095, Department of Parks and Recreation

6. Award Contract, Appropriate Funds, and Amend Agreement — Handle District Street
Lighting Project (T15155200)
Report # 2016-00375
Location: District 4
Recommendation: Pass a Resolution: 1) approving the Plans and Specifications for the
Handle District Street Lighting Project; 2) awarding the construction contract to M&M Electric
for an amount not to exceed $154,900; 3) authorizing the City Manager to execute a contract
with M&M Electric in an amount not to exceed $154,900 for the Handle District Street Lighting
Project; 4) authorizing the City Manager to execute the first amendment to Agreement 2015-
0912 between the City of Sacramento and the Handle District Corporation for the installation of
street lighting in the Handle District in the amount of $50,000; and 5) appropriating $50,000
(Fund 3702) to the Central City Streetlighting Program (T15155200) to used exclusively toward
the Handle District Street Lighting Project.
Contact: John Matoba, Project Manager, (916) 808-7891; Nicholas Theocharides,
Engineering Services Manager, (916) 808-5065, Department of Public Works

7. Contract: Replacement Police Patrol Vehicles (Published for 10-Day Review 04/21/2016)
Report # 2016-00400
Location: Citywide
Recommendation: Pass a Motion: 1) awarding a three-year contract to Downtown Ford Sales
for the purchase of replacement patrol vehicles in an amount not to exceed $5,328,605 for the
three-year period; and 2) authorizing the City Manager or the City Manager’s designee to
execute the contract specified above provided that sufficient funds are available in the budget
adopted for the applicable fiscal year.
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Contact: Isefa Garcia, Program Specialist, (916) 808-1163; Mark Stevens, Fleet Manager,
(916) 808-5869, Department of Public Works

8. Contract: Purchase of Capitol Mall Lighting Fixtures (B16151951038)
Report # 2016-00419
Location: District 4
Recommendation: Pass a Motion awarding the supplies contract for the Capitol Mall Lighting
Fixtures to JAM Services, Inc. for an amount not to exceed $198,555.
Contact: Brad Stevenson, Operations General Supervisor, (916) 808-6635; Hector Barron,
City Traffic Engineer, (916) 808-2669, Department of Public Works

9. McKinley Village Traffic-Calming Projects (S15120700)
Report # 2016-00420
Location: C Street between 21st Street and 28th Streets
Recommendation: Pass a Resolution: 1) approving the C Street Traffic-Calming Project
Plan; and 2) appropriating $150,000 (Fund 2032) from the Fair Share Fund Account to the
Traffic-Calming Program (S15120700).
Contact: Debb Newton, Program Analyst, (916) 808-6739; Hector Barron, City Traffic Engineer,
(916) 808-2669, Department of Public Works

10. Parking Meter Sensor Procurement for SPOTzone (Published for 10-Day Review 04/21/2016)
Report # 2016-00423
Location: Districts 3 and 4
Recommendation: Pass a Motion 1) authorizing the City Manager or his designee to execute
a contract supplement to City Agreement No. C2013-1069 with IPS Group, Inc. for the
purchase of 4,500 parking meter sensors with no increase in the current contract amount of
$4,120,925; and 2) authorizing the Interim City Treasurer to execute an amendment to
Schedule of Property No. 18 to Master Equipment Lease/Purchase Agreement.
Contact: Mike King, Program Specialist, (916) 808-1172; Matt Eierman, Parking Services
Manager, (916) 808-5849, Department of Public Works

11. Establish Capital Improvements Projects and Appropriate and Transfer Funds
Report # 2016-00428
Location: Districts 2, 3,4, 5,6, 7, and 8
Recommendation: Pass a Resolution 1) establishing the Highway Safety Improvement
Program (HSIP) Pedestrian Islands and Flashing Beacons Project (T15165600), HSIP
Advanced Dilemma Zone Detection Project (T15165700), HSIP Pedestrian Signal/Traffic
Signal Head Replacement Project (T15165800), HSIP Street Lighting Project (T15165900),
HSIP Pedestrian Hybrid Beacons Project (T15166000), and HSIP Traffic Signal Modifications
Project (T15166100); and 2) appropriating and transferring funds.
Contact: Cecilyn Foote, Associate Civil Engineer (916) 808-6843; Nicholas Theocharides,
Engineering Services Manager (916) 808-5065, Department of Public Works
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12. Creation of State Route 16 Relinquishment Fund and State Route 16 State of Good
Repair Project (R15167700)
Report # 2016-00443
Location: District 6
Recommendation: Pass a Resolution: 1) authorizing the City Manager to establish a new
fund for State Route (SR 16) Relinquishment; 2) establishing a new Capital Improvement
Project (CIP) for the SR 16 — State of Good Repair Project (R15167700); and 3) appropriating
$450,000 in SR Relinquishment Funds to the SR 16 — State of Good Repair Project
(R15167700).
Contact: Cecilyn Foote, Associate Civil Engineer (916) 808-6843; Nicholas Theocharides,
Engineering Services Manager (916) 808-5065, Department of Public Works

13. Contract: Fairbairn Water Treatment Plant Groundwater Well
Report # 2016-00418
Location: District 3
Recommendation: Pass a Motion 1) approving the contract plans and specifications for the
Fairbairn Water Treatment Plant Groundwater Well Project; and 2) awarding the contract to
Zim Industries for an amount not-to-exceed $361,963.
Contact: Dan Sherry, Engineering & Water Resources Manager, (916) 808-1419; Michelle
Carrey, Supervising Engineer, (916) 808-1438; Mark Elliott, Project Manager, (916) 808-8894,
Department of Utilities

14. 2016 City of Sacramento Comprehensive Flood Management Plan
Report # 2016-00422
Location: Citywide
Recommendation: Pass a Resolution 1) adopting the 2016 Comprehensive Flood
Management Plan; and 2) directing staff to continue to advance the City’s standing in the
Community Rating System (CRS) program by regularly updating CRS activities in the
Comprehensive Flood Management Plan.
Contact: Dan Sherry, Engineering & Water Resources Manager, (916) 808-1419; Tony
Bertrand, Supervising Engineer, (916) 808-1461; Connie Perkins, Senior Engineer, (916) 808-
1914, Department of Utilities

15. Agreements: Root Control Applications Program Pilot Study Phase 2 (114110109)
[Two-Thirds Vote Required]
Report # 2016-00459
Location: Citywide
Recommendation: Pass a Resolution 1) suspending competitive bidding in the best interests
of the City for the second phase of the Root Control Program Pilot Study; and 2) authorizing
the City Manager or the City Manager's designee to execute agreements with Root Tamers,
Inc. in an amount not-to-exceed $69,321, and with Duke’s Root Control, Inc., in an amount not-
to-exceed $68,083.

Tuesday, May 3, 2016 Agenda 6



Contact: Dan Sherry, Engineering & Water Resources Manager, (916) 808-1419; Brett Grant,
Supervising Engineer, (916) 808-1413; Sonia Lopez, Project Manager, (916) 808-1456,
Department of Utilities

16. FY 2015/16 Adjustments to the Department of Utilities Capital Improvement Program
(CIP) and Multi Year Operating Project (MYOP) Budgets
Report # 2016-00476
Location: Citywide
Recommendation: Pass a Resolution 1) amending the FY2015/16 MYOPs to create two
new projects; 2) authorizing the City Manager or City Manager's designee to make budget
adjustments to the CIP and MYOP budgets to various projects; and 3) authorizing the City
Manager or City Manager's designee to replace Wastewater fund appropriations with
Wastewater Revenue Bond fund appropriations in identified projects through June 28, 2016.
Contact: Bill Busath, Director, (916) 808-1434; Susan Goodison, Business Services Manager
(916) 808-8995; Daniel Choe, Supervising Financial Analyst (916) 808-5988; Penny Buchman,
Administrative Analyst, (916) 808-1481, Department of Utilities

17. Contract: Mack Road and La Mancha Way / Valley Hi Drive Traffic Signal Improvement
Project (T15136400) [Continued from 04/26/2016]
Report # 2016-00385
Location: District 8
Recommendation: Pass a Resolution: 1) appropriating $300,000 (Fund 3702) in Community
Development Block Grant Funds to the Mack Road and La Mancha Way / Valley Hi Drive
Traffic Signal Improvement Project (T15136400; 2) transferring $30,000 (Fund 2001) from the
State Federal Grant Match Project (T15007200) to the Mack Road and La Mancha Way /
Valley Hi Drive Traffic Signal Improvement Project (T15136400); 3) approving the Plans and
Specifications for the Mack Road and La Mancha Way / Valley Hi Drive Traffic Signal
Improvement Project; 4) awarding the construction contract to Martin General Engineering for
an amount not to exceed $511,648; and 5) authorizing the City Manager to execute a contract
with Martin General Engineering in an amount not to exceed $511,648 for the Mack Road and
La Mancha Way / Valley Hi Drive Traffic Signal Improvement Project.
Contact: John Matoba, Project Manager, (916) 808-7891; Nicholas Theocharides,
Engineering Services Manager, (916) 808-5065, Department of Public Works
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18. Approval of 2016 One-year Action Plan Substantial Amendment and Disposition of 3601
Pansy Avenue
Report # 2016-00359
Location: Citywide
Recommendation: Pass 1) a Resolution: a) approving the One-Year Action Plan Substantial
Amendment to defund completed/cancelled projects and allocate funds to new projects as
outlined in Exhibit A and amending the Sacramento Housing and Redevelopment Agency
budget; b) authorizing the Sacramento Housing and Redevelopment Agency to submit the
2016 One-Year Action Plan Substantial Amendment to the United States Department of
Housing and Urban Development; c) authorizing the Sacramento Housing and Redevelopment
Agency to enter into an agreement with municipalities to solicit and bid an Affirmatively
Furthering Fair Housing Contract; d) approving disposition of 3601 Pansy Avenue to Alchemist
CDC; e) authorizing the Sacramento Housing and Redevelopment Agency to enter an
agreement with Alchemist CDC; and f) making environmental findings.
Contact: La Shelle Dozier, Executive Director, (916) 440-1319, Sacramento Housing and
Redevelopment Agency

19. (City Council/Housing Authority) Compensation and Benefit Recommendations for
Unrepresented Employees of the Sacramento Housing and Redevelopment Agency
(SHRA) for 2016 and 2017 (Published for 10-Day Review 04/21/2016)

Report # 2016-00430

Location: Citywide

Recommendation: Pass 1) a City Council Resolution a) authorizing SHRA to approve
compensation and benefit changes for exempt management and confidential (unrepresented)
employees; b) authorizing the Executive Director to make minor changes or adjustments to
exhibits in order to correct omissions and errors; c) approving the salary schedule for all SHRA
staff; and d) making related findings; and 2) a Housing Authority Resolution a) authorizing
the SHRA to approve compensation and benefit changes for exempt management and
confidential (unrepresented) employees, b) authorizing the Executive Director to make minor
changes or adjustments to exhibits in order to correct omissions and errors, c) approving the
salary schedule for all SHRA staff, and d) making related findings.

Contact: La Shelle Dozier, Executive Director, (916) 440-1319; James Shields, Director of
Administration, (916) 440-1319, Sacramento Housing and Redevelopment Agency

20. B Street Theatre Project Financing Implementation Agreements
Report # 2016-00472
Location: 27th Street and Capitol Avenue, District 4
Recommendation: Pass a Motion authorizing the City Manager or the City Manager’s
designee to: 1) execute a subordination and intercreditor agreement with Theatre for Children,
Inc., Five Star Bank, N.A., Sutter Health Sacramento Sierra Region, and Sutter Health
Sacramento Sierra Region, dba Sutter Medical Center, Sacramento; and 2) execute a
supplemental lender’'s agreement to construction disbursement agreement with Theatre for
Children, Inc. and Five Star Bank, N.A.
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Contact: Leslie Fritzsche, Senior Project Manager, (916) 808-5450, Economic Development
Department

Public Hearings

21. Modification of Existing Midtown Sacramento Management District Plan No. 2012-02
(Noticed 04/18/2016 & 04/21/2016)
Report # 2016-00111 Estimated Time: 5 minutes
Location: District 4
Recommendation: Conduct a public hearing and upon conclusion, pass a Resolution
modifying the Management District Plan for the Midtown Sacramento Property and Business
Improvement District No. 2012-02.
Contact: Sini Makasini, Administrative Analyst, (916) 808-7967; Mark Griffin, Special Districts
Manager, (916) 808-8788, Department of Finance

22.  (City Council/Housing Authority) Approval to Sell Real Property Located at 1400 North B
Street (Noticed 04/20/2016)
Report # 2016-00358 Estimated Time: 10 minutes
Location: 1400 North B Street, District 3
Recommendation: Conduct a public hearing pursuant to Health and Safety Code §33431 and
§33433 and, upon conclusion, pass: 1) a City Council Resolution that a) finds the sale of the
1400 North B Street property by the Housing Authority of the City of Sacramento (Housing
Authority) to the City of Sacramento for its use is consistent with the Implementation Plan for
the River District Redevelopment Plan and will assist in the elimination of blight and enhance
public safety; and b) approves the sale of the property pursuant to the Agreement for Sale of
Real Property; and 2) a Housing Authority Resolution that a) finds that the Housing
Authority's sale of the 1400 North B Street property to the City for their use is consistent with
the Implementation Plan for the River District Redevelopment Plan and will assist in the
elimination of blight and enhance public safety; b) finds that the sale of the property to the City
under the Agreement and the fair market value of the property is established in the 33433
Report; c) authorizes the Executive Director, or her designee, to execute the Agreement for
Sale of Real Property for 1400 North B Street and all other necessary documents, as approved
as to form by Agency Counsel, to sell the property; and d) authorizes the Executive Director,
or her designee to allocate the sale proceeds from the property to the Low- and Moderate -
Income Housing Set-Aside Fund for the City of Sacramento.
Contact: Kyle Flood, Program Manager, (916) 440-1311, Sacramento Housing and
Redevelopment Agency
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23. Approval of Park Plaza Closure, Real Property Transfers, and Purchase of Real Property
for the Fire Station Replacement Program (F13000800) (Four-Fifths Vote Required)
[Noticed 04/22/2016]

Report # 2016-00386 Estimated Time: 15 minutes

Location: 1591 Newborough Drive, 1640 West EI Camino Avenue, 1400 North B Street,
District 3; Northwest corner of Grasslands Drive and West El Camino Avenue, District 4
Recommendation: Conduct a public hearing and, upon conclusion, pass a Resolution: 1)
approving the closure of Park Plaza located at 1640 West El Camino Avenue; and 2)
authorizing the City Manager or the City Manager’s designee to a) assign the closed Park
Plaza property to the Fire Department for the development of the new Fire Station 15; b)
assign the Fire Department property located at the northwest corner of West EI Camino
Avenue and Grasslands Drive to the Parks and Recreation Department for the development of
the replacement for Park Plaza; c) transfer funding in the amount of $350,000 from the River
District Impact Fee Fund (Fund 3212) of the Downtown/Railyards/Richards Boulevard
Development Impact Fee Program to the Fire Station Replacement Program (F13000800) to
be used for the purchase of 1400 North B Street; d) execute the Agreement for Sale of Real
Property between the City and the Housing Authority of the City of Sacramento (Housing
Authority) for the purchase of the Housing Authority property located at 1400 North B Street in
the amount of $350,000; e) establish a new capital improvement project for the Barandas Park
Improvements Project (L19108100); and f) transfer funding in the amount of $350,000 from the
Fire Station Replacement Program (F13000800) to the Barandas Park Improvements Project
(L19108100).

Contact: Bill Sinclair, Facilities and Real Property Superintendent, (916) 808-1905,
Department of Public Works; Mary de Beauvieres, Principal Planner, (916) 808-8722 Parks
and Recreation Department; Chris Costamagna, Deputy Fire Chief, (916) 808-1691, Fire
Department

Discussion Calendar

Discussion calendar items include an oral presentation including those recommending “receive and
file”.

24. Authorize the Issuance of the City of Sacramento McKinley Village Community Facilities
District No. 2015-04 (Improvements) Special Tax Bonds, Series 2016 (Two-Thirds Vote
Required)

Report # 2016-00432 Estimated Time: 5 minutes

Location: Citywide

Recommendation: Pass a Resolution authorizing 1) the issuance of the City of Sacramento
McKinley Village Community Facilities District No. 2015-04 (Improvements) Special Tax
Bonds, Series 2016; 2) the execution and delivery of a Master Indenture, a First Supplemental
Indenture, an Acquisition-and-Shortfall Agreement (two-thirds vote required), a Placement
Agent Agreement, an Agreement for Bond-Counsel Services, and a Disclosure-Counsel
Agreement in connection with the Bonds; and 3) certain other actions in connection with the
Bonds.

Tuesday, May 3, 2016 Agenda 10



Contact: Colin Bettis, Debt Analyst, (916) 808-8292; Brian Wong, Debt Manager, (916) 808-
5811; John Colville, Interim City Treasurer, (916) 808-8297, Office of the City Treasurer; Mark
Griffin, Special Districts Manager, (916) 808-8788; Sheri Smith, Program Specialist, (916) 808-
7204, Department of Finance

25. Agreements: Community Center Theater and Sacramento Convention Center
(M17100100)
Report # 2016-00441 Estimated Time: 60 minutes
Location: 1301 L Street and 1400 J Street, District 4
Recommendation: Pass a Resolution: 1) appropriating $600,000 from the Community
Center Fund's fund balance, 2) modifying the scope and name of M17100100 to include the
Convention Center Complex, 3) approving professional services agreements with Westlake
Reed Leskosky in the amount of $98,825, Populous in the amount of $627,000, and
Pfocus/Rider Levett Bucknall in the amount of $615,000; and 4) directing staff to proceed with
the project definition phase of an integrated project to renovate the Community Center Theater
and expand the Sacramento Convention Center.
Contact: Fran Halbakken, Assistant to the City Manager, (916) 808-7194, Office of the City
Manager

Public Comments-Matters Not on the Agenda (2 minutes per speaker)

Council Comments-ldeas, Questions and AB1234 Reports

Adjournment
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Meeting Date: 5/3/2016 01
o SACRAMENTO

Report Type: Consent ] )
City Council Report
Report ID: 2016-00468 915 | Street, 15t Floor
www.CityofSacramento.org

Title: Approval of City Council Meeting Minutes
Location: Citywide
Recommendation: Pass a Motion approving the City Council Meeting Minutes dated April 19, 2016.

Contact: Shirley Concolino, City Clerk, (916) 808-5442, Office of the City Clerk
Presenter: None

Department: City Clerk

Division: City Clerk

Dept ID: 04001011

Attachments:

1-Description/Analysis

2-April 19, 2016 DRAFT Council Minutes

Approvals/Acknowledgements

Department Director or Designee: Shirley Concolino — 4/20/2016 12:52:48 PM

James Sanchez, City Attorney Shirley Concolino, City Clerk John Colville, Interim City Treasurer
John F. Shirey, City Manager Page 1 of 9


http://www.CityofSacramento.org

Description/Analysis

Issue Detail: It is best practice for the legislative body to approve the minutes for
each meeting.

Policy Considerations: Per the City Charter, the City Council shall require the City
Clerk to keep a permanent record of its proceedings showing all action considered
and taken, motions and records, the text of ordinances and resolutions introduced or
adopted and all amendments thereto proposed or adopted, and the vote of each
councilmember regarding any matter before the Council or any committee thereof.
Economic Impacts: None.

Environmental Considerations: None.

Sustainability: None.

Commission/Committee Action: None.

Rationale for Recommendation: After each Council meeting, the City Clerk
composes the DRAFT Minutes noting the action taken by the legislative body.
Those DRAFT Minutes are presented to the Council for its approval as a permanent
record of the meeting actions.

Financial Considerations: None.

Local Business Enterprise (LBE): None.
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6:00 p.m.

NOTICE TO THE PUBLIC

You are welcomed and encouraged to participate in this meeting. Public comment is taken on items listed on the agenda
when they are called. Public Comment on items not listed on the agenda will be heard as noted on the agenda. Comments
on controversial items may be limited and large groups are encouraged to select 3-5 speakers to represent the opinion of the
group. Speaker slips are available on the City’s Website and located in racks inside the chamber and should be
completed and submitted to the Assistant City Clerk.

Government Code 54950 (The Brown Act) requires that a brief description of each item to be transacted or discussed be
posted at least 72 hours prior to a regular meeting. The City posts meeting agendas on the City website, at City Hall as well
as offsite meeting locations. The order and estimated time for agenda items are listed for reference and may be taken in any
order deemed appropriate by the legislative body.

The agenda provides a general description and staff recommendation; however, the legislative bodies may take action other
than what is recommended. Full staff reports are available for public review on the City’s website and include all attachments
and exhibits. “To Be Delivered” and “Supplemental” reports will be published as they are received. All meeting materials are
also available at the meeting for public review. Contracts subject to the 10-day review period, as required by the Council
Rules of Procedure, can be found on the City’s website at: http://portal.cityofsacramento.org/Clerk/Contract-Posting

City Council meetings are broadcast live on Metrocable, Channel 14, AT&T Broadband Cable System and rebroadcast on
the Saturday following the date of the meeting. Live video streams and indexed archives of meetings are available via the
internet. Visit the City’s official website at http://sacramento.granicus.com/ViewPublisher.php?view_id=21 .

Meeting facilities are accessible to persons with disabilities. If you require special assistance to participate in the meeting,
notify the Office of the City Clerk at (916) 808-7200 at least 48 hours prior to the meeting.

Notice to Lobbyists: When addressing the legislative bodies you must identify yourself as a lobbyist and announce
the client/business/organization you are representing (City Code 2.15.160).
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General Conduct for the Public Attending Council Meetings

Members of the public attending City Council meetings shall observe the same rules and decorum applicable to the
Members and staff as noted in Chapters 3 and 4 of Council Rules of Procedure.

Stamping of feet, whistles, yells or shouting, physically threatening conduct, and/or similar demonstrations are
unacceptable public behavior and will be prohibited by the Sergeant-at-Arms.

Lobbyists must identify themselves and the client(s), business or organization they represent before speaking to the
Council

Members of the public wishing to provide documents to the Council shall comply with Rule 7 D of the Council Rules
of Procedure.

Members of the Public Addressing the City Council

Purpose of Public Comment. The City provides opportunities for the public to address the Council as a whole in order to listen
to the public’s opinions regarding non-agendized matters within the subject matter jurisdiction of the City during Regular
meetings and regarding items on the Agenda at all other meetings.

Public comments should not be addressed to individual Members nor to City officials, but rather to the City Council
as a whole regarding City business.

While the public may speak their opinions on City business, personal attacks on Members and City officials, use of
swear words, and signs or displays of disrespect for individuals are discouraged as they impede good communication
with the Council.

Consistent with the Brown Act, the public comment periods on the Agenda are not intended to be “Question and
Answer” periods or conversations with the Council and City officials. The limited circumstances under which Members
may respond to public comments are set out in Rule 8 D 2 of the Council Rules of Procedure.

Members of the public with questions concerning Consent Calendar items may contact the staff person or the Council
Member whose district is identified on the report prior to the meeting to reduce the need for discussion of Consent
Calendar items and to better respond to the public’s questions.

Speaker Time Limits. In the interest of facilitating the Council’s conduct of the business of the City, the following time limits
apply to members of the public (speakers) who wish to address the Council during the meeting.

Matters not on the Agenda. Two (2) minutes per speaker.

Consent Calendar Items. The Consent Calendar is considered a single item, and speakers are therefore subject to
the two (2) minute time limit for the entire Consent Calendar. Consent Calendar items can be pulled at a Council
member’s request. Such pulled Consent Calendar items will be considered individually and up to two (2) minutes of
public comment per speaker on those items will be permitted.

Discussion Calendar Iltems. Two (2) minutes per speaker.

Time Limits per Meeting In addition to the above time limits per item, the total amount of time any one individual may address
the Council at any meeting is eight (8) minutes.

Each speaker shall limit his/her remarks to the specified time allotment.

The Presiding Officer shall consistently utilize the timing system which provides speakers with notice of their remaining
time to complete their comments. A countdown display of the allotted time will appear and will flash red at the end of
the allotted time.

In the further interest of time, speakers may be asked to limit their comments to new materials and not repeat what a
prior speaker said. Organized groups may choose a single spokesperson who may speak for the group but with no
increase in time.

Speakers shall not concede any part of their allotted time to another speaker.

The Presiding Officer may further limit the time allotted for public comments per speaker or in total for the orderly
conduct of the meeting and such limits shall be fairly applied.

Tuesday, April 19, 2016 DRAFT Minutes 2
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DRAFT MINUTES
Tuesday, April 19, 2016

6:00 p.m.

City Hall — 915 | Street- First Floor Council Chamber
All items listed are heard and acted upon by the Sacramento City Council unless otherwise noted.

Open Session - 6:00 p.m.

Regular session called to order by Mayor Kevin Johnson at 6:00 p.m. Tuesday, April 19,
2016 at the Sacramento City Hall Council Chamber.

Members Present: Angelique Ashby, Larry Carr, Eric Guerra, Steve Hansen (departed
6:40), Jeff Harris, Rick Jennings, Jay Schenirer, and Mayor Kevin Johnson (departed 6:35)

Absent: Member Allen Warren

Pledge of Allegiance— led by Ray Tretheway.
Closed Session Report — None.

Special Presentations/General Communications

A. Recognizing Arbor Day
Action: Resolution presented by Member Jeff Harris

B. Recognizing City Staff for Receipt of an Environmental Award for the
Sacramento Entertainment and Sports Center
Action: Recognition given by City Manager John Shirey

C. Recognizing April as Fair Housing Month
Action: Resolution presented by Member Steve Hansen

Consent Calendar Estimated Time: 5 minutes

Action: Moved/Seconded: Member Eric Guerra / Member Steve Hansen

Yes: Members Angelique Ashby, Larry Carr, Eric Guerra, Steve Hansen, Jeff Harris,
Rick Jennings, Jay Schenirer, and Mayor Kevin Johnson.

Absent: Member Allen Warren
A motion passed to adopt the Consent Calendar in one motion except as indicated at each item.

Tuesday, April 19, 2016 DRAFT Minutes 3
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1. Approval of City Council Meeting Minutes
Report # 2016-00410
Location: Citywide
Action: Passed Motion No. 2016-0108 approving the City Council Meeting Minutes
dated April 5, 2016.
Contact: Shirley Concolino, MMC, City Clerk, (916) 808-5442, Office of the City Clerk

2. Lower American River Juvenile Salmon Acoustic Telemetry Study Contract: USFWS
Habitat Restoration (G14140200)
Report # 2016-00392
Location: Citywide
Action: Passed Motion No. 2016-0109 authorizing the City Manager, or his designee, to
execute a Professional Services Agreement with S. P. Cramer & Associates, Inc. in the
amount of $129,826 for work associated with the USFWS Habitat Restoration Project being
administered by the City-County Office of Metropolitan Water Planning.
Contact: Tom Gohring, Executive Director, (916) 808-1993, Citywide and Community
Support, Sacramento City-County Office of Metropolitan Water Planning

3. First Amendment to Economic Development Agreement with Greater Sacramento
Area Economic Council
Report # 2016-00406
Location: Citywide
Action: Public comment heard from Anyon Douglas and Mac Worthy; passed Motion No.
2016-0110 authorizing the City Manager or the City Manager's designee to execute a First
Amendment to Economic Development Agreement (City Agreements 2015-1025) with
Greater Sacramento Area Economic Council (Greater Sacramento).
Contact: Melissa Anguiano, Economic Development Manager, (916) 808-5864, Economic
Development Department

4. Ordinance Repealing Chapter 5.158 of the Sacramento City Code Relating to the
Minimum Wage [in-lieu of Pass for Publication the Ordinance will be published in its
entirety within 10 days after adoption as required by Sacramento City Charter section
32(d)]

Report # 2016-00447

Location: Citywide

Action: Passed Ordinance No. 2016-0018 repealing Chapter 5.158 of the Sacramento
City Code relating to the minimum wage.

Contact: Tessa St. John, Administrative Technician, (916) 808-4847, Department of
Finance

Tuesday, April 19, 2016 DRAFT Minutes 4
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5. Water Conservation Specialist Salary and Local 39 Letter of Understanding
(Published for 10-day Review 04/07/2016)
Report # 2016-00380
Location: Citywide
Action: Public comment heard from Anyon Douglas; passed Resolution No. 2016-0114
approving: 1) a 7% salary increase for the Water Conservation Specialist classification
effective April 19, 2016; and 2) the salary schedules (A and B) for all employees as of April
2016.
Contact: Melissa D. Chaney, Director, (916) 808-7173; Shelley Banks-Robinson, Labor
Relations Manager, (916) 808-5541, Department of Human Resources

6. City Auditor's Activity Report for 2nd Quarter of Fiscal Year 2015/16
Report # 2016-00371
Location: Citywide
Action: Passed Motion No. 2016-0111 accepting the City Auditors Activity Report for the
2nd Quarter of Fiscal Year 2015/16.
Contact: Jorge Oseguera, City Auditor, (916) 808-7270, Office of the City Auditor

7. City Auditor's Recommendation Follow-Up Report for the Six Month Period Ending
December 31, 2015
Report # 2016-00372
Location: Citywide
Action: Public comment heard from Veronica Beaty; passed Motion No. 2016-0112
accepting the City Auditor's Recommendation Follow-Up Report for the July 1, 2015 to
December 31, 2015 period.
Contact: Jorge Oseguera, City Auditor, (916) 808-7270, Office of the City Auditor

8. Parking Enforcement Citation and Arrest Authority
Report # 2016-00394
Location: Citywide
Action: Public comment heard from Robert Coplin and Mac Worthy; passed Resolution
No. 2016-0115 granting citation and arrest authority to new Parking Enforcement Officers.
Contact: Ursula Johnson, Operations General Supervisor (916) 808-5283; Matt Eierman,
Parking Services Manager (916) 808-5849, Department of Public Works

9. Supplemental Agreement: Rate Outreach Community Engagement Plan
Report # 2016-00311
Location: Citywide
Action: Continued to April 26, 2016 a Motion authorizing the City Manager or the City
Manager's designee to execute Supplemental Agreement No. 2 to City Agreement No.
2015-1567 with Crocker & Crocker for an amount not-to-exceed $41,218, bringing the
agreement’s total not-to-exceed amount to $312,574, authorizing payment for additional
services and extending the Rate Outreach Community Engagement Plan Agreement
through April 30, 2016.
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Contact: Bill Busath, Director, (916) 808-1434; Rhea Serran, Media & Communication
Specialist, (916) 808-5594, Department of Utilities

10. Rejection of Bids, Chemical Root Control Bid B16141421037
Report # 2016-00353
Location: Citywide
Action: Passed Motion No. 2016-0113 rejecting all bids for Bid B16141421037, Chemical
Root Control.
Contact: Michael Malone, Operations Manager, (916) 808-6226; Rebecca Lane, Program
Manager, (916) 808-1343, Department of Ultilities

11. Agreement: Memorandum of Agreement for Sacramento River Water Supply
Analysis
Report # 2016-00369
Location: Citywide
Action: Public comment heard from Anyon Douglas; passed Motion No. 2016-0114
authorizing the City Manager or the City Manager's designee to 1) execute the
Memorandum of Agreement for the Sacramento Regional Water Supply Reliability
(RiverArc) project, which includes a City cost-share payment $50,000 for fiscal year 2016,
and 2) make City cost-share payments under the Agreement in future fiscal years provided
that funding is available for this purpose in the Council-approved budget for the applicable
fiscal year.
Contact: Dan Sherry, Engineering and Water Resources Manager, (916) 808-1419;
Michelle Carrey, Supervising Engineer, (916) 808-1438; Brett Ewart, Senior Engineer,
(916) 808-1725, Department of Utilities

Discussion Calendar
Discussion calendar items include an oral presentation including those recommending “receive
and file”.

12. 2015 General Plan Annual Report
Report # 2016-00408 Estimated Time: 10 minutes (Actual Time 13 minutes)
Location: Citywide
Action: Public comment heard from Robert Coplin and Mac Worthy; received and filed.
Contact: Raymond Costantino, Associate Planner, (916) 808-1941; Jim McDonald,
Principal Planner, (916) 808-5723, Community Development Department

Tuesday, April 19, 2016 DRAFT Minutes 6
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Public Comments-Matters Not on the Agenda (2 minutes per speaker)

1. SHRA Workforce Development 3. Southside Park Clubhouse
a. Renita Williams a. Don Knutson
b. Robernique Williams b. Mari Leger
2. Homeless 4. Misc
a. Frank Topping a. Nazar
b. David Andre b. Robert Coplin
c. Pastor Gainsbrugh c. Mac Worthy
d. Greg Glavinovich d. Ron Emslie
e. Janet Fricke e. James Maxey
f. Trina Allen f.  Anyon Douglas

Council Comments-ldeas, Questions and Meeting/Conference Reports

1. Information Requests
a. Member Eric Guerra
1. Report on policy for use of Community Centers; hourly vs daily
2. Board/Commission Appointments
None.

Adjourned — 7:30 p.m.
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Meeting Date: 5/3/2016 02
o SACRAMENTO

Report Type: Consent ] )
City Council Report
Report ID: 2016-00421 915 | Street, 1st Floor
www.CityofSacramento.org

Title: March 2016 Monthly Investment Transactions Report
Location: Citywide
Recommendation: Receive and file.

Contact: Bob Tokunaga, Chief Investment Officer, (916) 808-5340, Office of the City Treasurer
Presenter: None

Department: City Treasurer
Division: City Treasurer
Dept ID: 05001011
Attachments:
1-Description/Analysis
2-Background

3-Exhibit Ato F

City Attorney Review
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Steve Itagaki
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Description/Analysis

Issue Detail: The City Treasurer provides monthly reports to the City Council on current
investment activity.

Policy Considerations: The City Treasurer routinely reports on monthly investment
transactions to keep the City Council advised of current investment activity.

Economic Impacts: None

Environmental Considerations: None

Sustainability: None

Commission/Committee Action: None

Rationale for Recommendation: The City Treasurer is responsible for investing and reporting
in accordance with the authority granted by City Charter Section 73, City Council ordinances

and resolutions, and applicable state law.

Financial Considerations: The monthly investment report sets forth the monthly transactions
of the City Treasurer’s Office Investment Pool A funds. Portfolio value on February 29, 2016
was $888,518,465 and on March 31, 2016 the value was $858,729,138. The interest yield for
the month was 1.18%. There were 16 total transactions for the period (5 purchases, 6 calls
and 5 maturities). The estimated duration of the portfolio is 1.83 years.

Consistent with the Investment Policy adopted by City Council on August 25, 2015, the
monthly report herein includes the content described in Government Code sections 53607 and
53646 (b).

Local Business Enterprise (LBE): Because this transaction does not involve the purchase of
goods or services for the City, LBE efforts are not applicable.
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Background Information:

California Statutes Chapter 783, Statutes of 1995 and Chapter 749, Statutes of 1996 were enacted to
help avoid a repeat of the December 1994 Orange County investment fiasco which resulted in
investment losses exceeding $1.7 billion for Orange County and other local government entities.
These statutes made revisions to certain State laws that addressed the investing of public funds,
including, among other things, the requirement of reporting investment activity on a periodic basis.
Specifically, Government Code section 53607 requires monthly reports to the City Council.

Commencing March, 1997, the City Treasurer, as the person vested with authority to invest City
funds, has rendered monthly transaction reports to the City Council and this staff report accompanies
the latest of such reports. This practice is consistent with prior City Council principles regarding
investment authority, which emphasize full disclosure and prompt reporting of investment policy,
strategies, programs and actual investments as reflected in Resolution 95-108.

For informational purposes, the City Treasurer also reports on transactions of other funds invested by

the Treasurer’s Office in addition to the City’s funds. The summary and transactions detail for the
month ended March 31, 2016 are listed in Exhibits A, B, C, D, E and F.
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City of Sacramento

Summary of Transactions

Local Agency Funds:

Purchases

Sales

Calls

Maturities

Contributions

Withdrawals

Total

Outside Agency Funds:

Sacramento City Employees' Retirement System (SCERS) Funds:

Purchases
Sales

Calls
Maturities
Expenses
Contributions
Withdrawals

Total

March-16

Pool A Ethel Hart Trust  Public Trust George Clark Total
$ 31,879,075 $ - $ - 8 - $ 31,879,075
23,240,400 - - - 23,240,400
35,913,726 - - - 35,913,726
78,144,417 - - - 78,144,417
109,914,815 - 13,559 2,984 109,931,358
$ 279.092433 $ -3 13559 % 2,984 $ 279,108,976

Fixed Bonds  Equity Income Large Cap International Total
$ - 8 4,965,194 $ 37,832,475 $ 541,399 $ 43,339,068
- 519,300 21,571,826 650,517 22,741,643
34,854 - - - 34,854
365 - - - 365
- 3,950,000 - - 3,950,000
465,359 327,438 330,459 3,950,000 5,073,256
500,578 9,761,932 59,734,760 5,141,916 $ 75,139,186
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City of Sacramento
Summary of Transactions

March-16
SHRA Investment Pool Fund:
Pool D Total
Purchases $ 5,036,810 $ 5,036,810
Sales - -
Calls 2,000,000 2,000,000
Maturities 1,103,430 1,103,430
Contributions 4,204,117 4,204,117
Withdrawals - -
Total $ 12344357 $ 12,344,357
Capitol Area Development Authority (CADA) Funds:
CADA CADA-A CADA-B Total
Contributions $ - - % - $ -
Withdrawals 19,941 - - 19,941
Total $ 19941 % - 3 - $ 19,941
All Other Funds:
ARFCD RD SPLA SPLA-T TNBC Total
Contributions $ - - $ - $ $ -
Withdrawals - - 2,600,000 2,600,000
Total $ - - $ 2600000 3% $ 2,600,000
GRAND TOTAL $ 369.212.460
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City of Sacramento

TRANSACTION SUMMARY

City Investment Pool A

From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
PURCHASES
03-03-16 9,000,000 BNP Paribas Fortis 99.44 8,949,850
0.855% Due 10-25-16
03-10-16 3,000,000 Intl Bk Recon & Develop 99.87 2,996,250
1.350% Due 02-26-19
03-11-16 2,000,000 California St Dept Wtr Res Cen 100.98 2,019,600
1.671% Due 12-01-18
03-18-16 3,000,000 JP Morgan Chase Bank Na 100.00 3,000,000
2.000% Due 03-23-21
03-30-1615,000,000 Credit Suisse NY 99.42 14,913,375
0.996% Due 10-26-16
TOTAL 31,879,075
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City of Sacramento

TRANSACTION SUMMARY

City Investment Pool A

From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

CALLS

03-03-16 3,000,000 Federal Farm Credit Bank 100.00 3,000,000 100.00 3,000,000 0
1.875% Due 03-03-20

03-09-16 3,000,000 Federal Home Loan Bank 100.00 3,000,000 100.00 3,000,000 0
1.500% Due 03-09-18

03-17-16 6,000,000 Bank Of Nova Scotia 99.84 5,990,400 100.00 6,000,000 9,600
2.000% Due 03-17-17

03-24-16 5,000,000 Farmer Mac 100.00 5,000,000 100.00 5,000,000 0
1.970% Due 03-24-20

03-30-16 3,000,000 Freddie Mac 100.00 3,000,000 100.00 3,000,000 0
2.000% Due 09-30-20

03-30-16 3,250,000 Freddie Mac 100.00 3,250,000 100.00 3,250,000 0
2.050% Due 12-30-20

TOTAL 23,240,400 23,250,000 9,600
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City of Sacramento

TRANSACTION SUMMARY

City Investment Pool A

From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

MATURITIES

03-01-1610,000,000 MUFG Union Bank 99.83 9,983,250 99.83 9,983,250 0
0.300% Due 03-01-16

03-02-16 3,000,000 Toyota Motor Credit Corp 99.76 2,992,875 99.76 2,992,875 0
0.450% Due 03-02-16

03-15-16 9,000,000 Coca Cola Company 99.73 8,975,800 99.73 8,975,800 0
0.400% Due 03-15-16

03-16-16 5,000,000 Coca Cola Company 99.74 4,987,250 99.74 4,987,250 0
0.450% Due 03-16-16

03-28-16 9,000,000 Toyota Motor Credit Corp 99.72 8,974,551 99.72 8,974,551 0
0.460% Due 03-28-16

TOTAL 35,913,726 35,913,726 0
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City of Sacramento
TRANSACTION SUMMARY

City Investment Pool A
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Cost Cost Price Proceeds Loss

CONTRIBUTIONS

03-01-16 B Of A Cash 25,818
03-01-16 B Of A Cash 3,817,528
03-01-16 Fidelity Fund 198,750
03-01-16 Fidelity Fund 38,054
03-01-16 Fidelity Fund 38,863
03-01-16 Fidelity Fund 2,917
03-01-16 Fidelity Fund 824
03-02-16 B Of A Cash 2,379,383
03-02-16 Fidelity Fund 19,500
03-02-16 Fidelity Fund 900
03-02-16 Fidelity Fund 360
03-03-16 B Of A Cash 2,436
03-03-16 Fidelity Fund 3,984,649
03-04-16 B Of A Cash 1,624,731
03-04-16 Fidelity Fund 5,386,792
03-04-16 Fidelity Fund 4,590
03-04-16 Fidelity Fund 381
03-04-16 Fidelity Fund 354
03-04-16 Fidelity Fund 2,720
03-04-16 Fidelity Fund 140
03-07-16 B Of A Cash 3,181,474
03-08-16 B Of A Cash 3,616,663
03-08-16 Fidelity Fund 1,155
03-08-16 Fidelity Fund 375
03-08-16 Fidelity Fund 375
03-08-16 Fidelity Fund 313,115
03-09-16 B Of A Cash 3,187,741
03-09-16 Fidelity Fund 329
03-09-16 Fidelity Fund 28
03-10-16 B Of A Cash 4,000,000
03-10-16 B Of A Cash 1,977,378
03-10-16 Fidelity Fund 1,427
03-10-16 Fidelity Fund 1,180
03-10-16 Fidelity Fund 267
03-10-16 Fidelity Fund 1,520,026
03-11-16 B Of A Cash 2,370,003
03-11-16 Fidelity Fund 0
03-11-16 Fidelity Fund 0
03-11-16 Fidelity Fund 0
03-11-16 Fidelity Fund 2
03-14-16 B Of A Cash 2,141,531
03-15-16 B Of A Cash 7,793
03-15-16 B Of A Cash 645
03-15-16 Fidelity Fund 534
03-15-16 Fidelity Fund 445
03-15-16 Fidelity Fund 254,670
03-15-16 Fidelity Fund 280,885
03-16-16 B Of A Cash 2,888,620
03-16-16 Fidelity Fund 2,291
03-16-16 Fidelity Fund 825
03-16-16 Fidelity Fund 23,332
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City of Sacramento

TRANSACTION SUMMARY

City Investment Pool A

From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
03-17-16 B Of A Cash 1,895
03-17-16 Fidelity Fund 672,376
03-18-16 B Of A Cash 1,317,119
03-21-16 B Of A Cash 2,426,300
03-21-16 Fidelity Fund 280
03-21-16 Fidelity Fund 4,410
03-22-16 B Of A Cash 1,997,835
03-22-16 Fidelity Fund 1,501,626
03-23-16 B Of A Cash 1,904,765
03-23-16 Fidelity Fund 2
03-24-16 B Of A Cash 1,676,397
03-24-16 Fidelity Fund 1,395
03-24-16 Fidelity Fund 876
03-24-16 Fidelity Fund 450
03-24-16 Fidelity Fund 11,437
03-24-16 Fidelity Fund 22,905
03-24-16 Fidelity Fund 33,975
03-25-16 B Of A Cash 14,846,368
03-25-16 Fidelity Fund 3,150
03-25-16 Fidelity Fund 1,871
03-28-16 B Of A Cash 3,121,237
03-28-16 JP Morgan Chase Cash 133,543
03-29-16 B Of A Cash 1,100,373
03-29-16 JP Morgan Chase Cash 280,513
03-29-16 Fidelity Fund 1,822,404
03-29-16 Fidelity Fund 3,495
03-29-16 Fidelity Fund 374
03-29-16 Fidelity Fund 1,735
03-29-16 Fidelity Fund 1,238
03-30-16 B Of A Cash 50,312
03-30-16 JP Morgan Chase Cash 791,721
03-30-16 Fidelity Fund 1,215
03-30-16 Fidelity Fund 1,153
03-30-16 Fidelity Fund 653
03-30-16 Fidelity Fund 114,776
03-30-16 Fidelity Fund 19,794
03-31-16 B Of A Cash 3,371
03-31-16 JP Morgan Chase Cash 930,212
03-31-16 Fidelity Fund 17,412
03-31-16 Fidelity Fund 9,791
03-31-16 Fidelity Fund 8,430
03-31-16 Fidelity Fund 2,433
TOTAL 78,144,417
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City of Sacramento
TRANSACTION SUMMARY

City Investment Pool A
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

WITHDRAWALS

03-01-16 B Of A Cash 10,574,219
03-01-16 Fidelity Fund 0
03-02-16 B Of A Cash 2,372,054
03-02-16 Fidelity Fund 1,613,025
03-03-16 B Of A Cash 1,707,118
03-04-16 B Of A Cash 948,514
03-07-16 B Of A Cash 140
03-07-16 B Of A Cash 2,782,676
03-07-16 Fidelity Fund 11,145,402
03-08-16 B Of A Cash 1,502,244
03-08-16 Fidelity Fund 1,253,557
03-09-16 B Of A Cash 357
03-09-16 B Of A Cash 654,709
03-09-16 Fidelity Fund 393,631
03-10-16 B Of A Cash 1,259,749
03-10-16 Fidelity Fund 218,030
03-11-16 B Of A Cash 4,000,000
03-11-16 B Of A Cash 1,000,000
03-11-16 B Of A Cash 1,211,234
03-11-16 Fidelity Fund 46,276
03-14-16 B Of A Cash 4,827,555
03-14-16 Fidelity Fund 1,771,171
03-14-16 Fidelity Fund 467,925
03-15-16 B Of A Cash 14,300,929
03-15-16 Fidelity Fund 613,651
03-16-16 B Of A Cash 2,291
03-16-16 B Of A Cash 849,321
03-16-16 Fidelity Fund 3,541,577
03-17-16 B Of A Cash 2,463,452
03-17-16 Fidelity Fund 63,566
03-18-16 B Of A Cash 500,000
03-18-16 B Of A Cash 609,706
03-18-16 Fidelity Fund 92,256
03-21-16 B Of A Cash 3,397,557
03-21-16 Fidelity Fund 999,298
03-22-16 B Of A Cash 838,378
03-22-16 Fidelity Fund 288,545
03-23-16 B Of A Cash 5,092,405
03-23-16 Fidelity Fund 1,043,787
03-24-16 B Of A Cash 2,189,296
03-25-16 B Of A Cash 1,100,000
03-25-16 B Of A Cash 2,959,901
03-25-16 JP Morgan Chase Cash 67
03-28-16 B Of A Cash 2,011,072
03-28-16 Fidelity Fund 350,990
03-29-16 B Of A Cash 8,433,465
03-30-16 B Of A Cash 2,227,281
03-30-16 JP Morgan Chase Cash 563,989
03-30-16 Fidelity Fund 882,066
03-31-16 B Of A Cash 19,941
03-31-16 B Of A Cash 3,938,722
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City of Sacramento
TRANSACTION SUMMARY

City Investment Pool A
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

03-31-16 JP Morgan Chase Cash 791,721

TOTAL 109,914,815

Page 12 of 45



Trade
Date

Quantity

City of Sacramento

TRANSACTION SUMMARY
Ethel Hart Mutual Endowment Fund
From 03-01-16 To 03-31-16

Unit Total Unit Total
Security Cost Cost Price Proceeds

Gain/
Loss

No transactions were found!
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City of Sacramento
TRANSACTION SUMMARY
Ann Land/Bertha Henschel Endowment Fund
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
WITHDRAWALS
03-31-16 Pool A Cash 13,559
TOTAL 13,559

Page 14 of 45



City of Sacramento
TRANSACTION SUMMARY

George H. Clark Memorial Scholarship Fund
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
WITHDRAWALS
03-31-16 Pool A Cash 2,984
TOTAL 2,984
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City of Sacramento
TRANSACTION SUMMARY

Fixed Bonds
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

MATURITIES

03-01-16 15,229 Walgreens Drugs/Adahi, Inc 100.00 15,229 100.00 15,229 0
6.500% Due 05-01-24

03-15-16 131 Gnma Pool #439515 98.06 129 100.00 131 3
7.000% Due 03-15-27

03-15-16 60 Gnma Pool #450066 99.34 60 100.00 60 0
7.500% Due 12-15-26

03-15-16 2,364 Gnma Pool #550718 97.31 2,300 100.00 2,364 64
5.000% Due 11-15-35

03-15-16 46 Gnma Pool #167166 103.07 48 100.00 46 -1
9.500% Due 08-15-16

03-15-16 187 Gnma Pool #208975 100.55 188 100.00 187 -1
9.500% Due 03-15-17

03-15-16 284 Gnma Pool #211421 100.55 286 100.00 284 -2
9.500% Due 04-15-17

03-15-16 152 Gnma Pool #320296 98.19 149 100.00 152 3
8.000% Due 03-15-22

03-15-16 312 Gnma Pool #329837 98.47 307 100.00 312 5
7.500% Due 11-15-22

03-15-16 15,111 Gnma Pool #648348 99.66 15,059 100.00 15,111 52
5.500% Due 10-15-35

03-25-16 1,103 Gnma Pool #256393 99.67 1,099 100.00 1,103 4
6.000% Due 09-01-36

TOTAL 34,854 34,979 126

Page 16 of 45



City of Sacramento
TRANSACTION SUMMARY

Fixed Bonds
SCERS
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/

Date  Quantity Security Cost Cost Price Proceeds Loss
EXPENSES
03-01-16 Portfolio Investment Fees Payable 165
03-15-16 Portfolio Investment Fees Payable 200
TOTAL 365
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City of Sacramento
TRANSACTION SUMMARY

Fixed Bonds
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total
Date  Quantity Security Cost Cost Price Proceeds

Gain/
Loss

WITHDRAWALS

03-31-16 Pool A Cash 465,359
TOTAL 465,359
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City of Sacramento

TRANSACTION SUMMARY

Equity Income

SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
PURCHASES
03-03-16 16,000 Ishares Select Dividend ETF 78.35 1,253,557
03-07-16 3,000 Monsanto CO New Com 88.33 264,990
03-09-16 10,000 Select Sector Spdr Tr Shi Int-Utils 48.03 480,300
03-10-16 5,000 Ishares Tr U.S. Real Es Etf 73.32 366,604
03-10-16 3,000 Monsanto CO New Com 88.62 265,847
03-14-16 300 Kinder Morgan CII Opt 19.5000 0.11 3,213
03182016
03-14-16 -300 Kinder Morgan CII Opt 20.0000 0.44 -13,113
04152016
03-14-16 3,000 Ishares Select Dividend ETF 80.63 241,890
03-14-16 7,000 Ishares Tr U.S. Real Es Etf 75.63 529,428
03-14-16 3,000 Monsanto CO New Com 90.00 270,008
03-15-16 -150 Chevron Cp New CII Opt100.0000 0.55 -8,325
04152016
03-16-16 15,000 Ishares Tr Us Pfd Stk ldx 38.54 578,098
03-16-16 30,000 Powershares Etf Tr li Pfd Portfolio 14.74 442,200
03-17-16 -100 Monsanto Co CIll Opt100.0000 0.75 -7,550
04152016
03-17-16 20,000 Powershares Etf Tr li Pfd Portfolio 14.77 295,500
03-21-16 10 Monsanto Co CIll Opt100.0000 0.59 595
04152016
03-29-16 300 Kinder Morgan CII Opt 20.0000 0.06 1,950
04152016
TOTAL 4,965,194
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City of Sacramento

TRANSACTION SUMMARY

Equity Income

SCERS
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/

Date  Quantity Security Cost Cost Price Proceeds Loss
SALES
03-11-16 100 Reynolds American Inc Com 15.18 1,518 51.07 5,107 3,589
03-14-16 33,900 Reynolds American Inc Com 15.18 514,569 50.55 1,713,703 1,199,134
03-18-16 0 Kinder Morgan Cll Opt 19.5000 0.00 3,213  0.00 9,147 5,934

03182016

TOTAL 519,300 1,727,956 1,208,657
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City of Sacramento
TRANSACTION SUMMARY
Equity Income
SCERS
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
CONTRIBUTIONS
03-04-16 Pool A Cash 3,950,000
TOTAL 3,950,000
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City of Sacramento
TRANSACTION SUMMARY
Equity Income
SCERS
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total
Date  Quantity Security Cost Cost Price Proceeds

Gain/
Loss

WITHDRAWALS

03-31-16 Pool A Cash 327,438
TOTAL 327,438
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City of Sacramento
TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
PURCHASES
03-01-16 -100 Netflix Com CII Opt109.0000 0.53 -5,350
03182016
03-01-16 -110 Unitedhealth CII Opt125.0000 0.54 -5,995
03182016
03-01-16 5,000 Market Vectors Etf Tr Semiconductor 51.83 259,150
03-01-16 5,000 Select Sector Spdr Tr Shi Cons Discr 76.28 381,400
03-01-16 15,000 Spdr Series Trust S&p Retail Etf 43.52 652,864
03-02-16 -200 Citigroup Inc Cll Opt 44.5000 0.31 -6,300
03182016
03-02-16 50 Delta Air Lns Cll Opt 53.0000 0.09 475
03182016
03-02-16 -500 Spdr Rgnl Bkg Cll Opt 38.5000 0.26 -13,000
03182016
03-02-16 14,000 Ishares Russell 2000 ETF 105.97 1,483,558
03-02-16 10,000 Spdr Series Trust Kbw Regn Bk Etf 37.10 370,991
03-02-16 10,000 Market Vectors Etf Tr Semiconductor 52.12 521,216
03-02-16 40,000 Spdr Tr Unit Ser 1 198.91 7,956,264
03-02-16 20,000 Select Sector Spdr Tr Shi Int-Finl 22.03 440,600
03-02-16 8,000 Select Sector Spdr Tr Technology 42.25 337,981
03-02-16 5,000 Select Sector Spdr Tr Sbi Cons Discr 76.16 380,816
03-02-16 10,000 Spdr Series Trust S&p Retail Etf 44.10 441,019
03-03-16 40 Arista Network Cll Opt 75.0000 0.10 420
03182016
03-03-16 10,000 Spdr Series Trust Kbw Regn Bk Etf 37.68 376,789
03-03-16 15,000 Market Vectors Etf Tr Semiconductor 52.36 785,395
03-03-16 50,000 Select Sector Spdr Tr Shi Int-Finl 22.09 1,104,390
03-03-16 15,000 Select Sector Spdr Tr Shi Healthcare 67.31 1,009,695
03-04-16 -100 Celgene Corp CII Opt109.0000 0.43 -4,350
03182016
03-04-16 90 Delta Air Lns Cll Opt 53.0000 0.10 945
03182016
03-04-16 -110 Gilead Science CIl Opt 92.5000 0.42 -4,636
03182016
03-04-16 120 Home Depot Inc Cll Opt132.0000 0.10 1,260
03182016
03-04-16 200 Kinder Morgan CII Opt 18.5000 0.54 10,750
03042016
03-04-16 -200 Kinder Morgan CIl Opt 20.0000 0.24 -4,750
03182016
03-04-16 250 Southwest Airl Cll Opt 45.0000 0.09 2,375
03182016
03-04-16 60 Tesoro Corp CIll Opt 82.0000 3.00 18,030
03042016
03-04-16 1,000 Ishares Tr Nasdq Bio Indx 263.46 263,456
03-04-16 10,000 Market Vectors Etf Tr Semiconductor 52.62 526,220
03-04-16 4,000 Select Sector Spdr Tr Shi Int-Energy 60.93 243,720
03-04-16 10,000 Select Sector Spdr Tr Technology 42.42 424,241
03-04-16 38,000 Select Sector Spdr Tr Shi Cons Stpls 51.97 1,974,963
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City of Sacramento
TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

03-07-16 100 Facebook Inc CII Opt116.0000 0.09 950
03182016

03-07-16 200 Visalnc  CIl Opt 77.0000 03182016 0.08 1,606

03-07-16 10,000 Select Sector Spdr Tr Shi Int-Inds 53.90 539,000

03-08-16 200 American Airls Cll Opt 44.0000 0.06 1,300
03182016

03-08-16 103 Kinder Morgan CIl Opt 20.0000 0.08 875
03182016

03-08-16 10,000 Select Sector Spdr Tr Sbi Int-Inds 53.33 533,348

03-09-16 60 Under Armor CIl Opt 90.0000 0.08 510
03182016

03-09-16 10,000 Select Sector Spdr Tr Sbi Int-Energy 60.83 608,300

03-09-16 20,000 Select Sector Spdr Tr Shi Int-Inds 53.33 1,066,600

03-09-16 20,000 Select Sector Spdr Tr Technology 42.19 843,880

03-09-16 11,000 Select Sector Spdr Tr Shi Int-Utils 48.02 528,228

03-10-16 22 Amazon Com Inc Cll Opt610.0000 0.40 891
03182016

03-10-16 200 Citigroup Inc CII Opt 44.5000 0.09 1,900
03182016

03-10-16 100 Celgene Corp CII Opt109.0000 0.10 1,050
03182016

03-10-16 97 Kinder Morgan CII Opt 20.0000 0.06 630
03182016

03-10-16 -100 Netflix Com CIl Opt104.0000 0.53 -5,350
03182016

03-10-16 100 Netflix Com CIll Opt109.0000 0.17 1,750
03182016

03-10-16 10,000 Select Sector Spdr Tr Shi Int-Inds 53.13 531,254

03-10-16 15,000 Select Sector Spdr Tr Technology 41.99 629,922

03-10-16 5,000 Select Sector Spdr Tr Sbhi Cons Discr 75.98 379,910

03-11-16 -280 Halliburton Co CII Opt 37.0000 0.28 7,742
03182016

03-11-16 -190 Ishare Rus2000 Cll Opt110.0000 0.26 -5,035
03182016

03-11-16 -200 Kinder Morgan ClII Opt 19.5000 0.21 -4,300
03182016

03-11-16 100 Target Corp CII Opt 78.0000 4.40 44,050
03182016

03-11-16 -100 Target Corp CIll Opt 85.0000 0.84 -8,450
04152016

03-11-16 20,000 Ishares Us Home Cons Etf 25.93 518,524

03-11-16 10,000 Market Vectors Etf Tr Semiconductor 53.53 535,300

03-11-16 5,000 Select Sector Spdr Tr Shi Int-Energy 62.47 312,350

03-11-16 15,000 Select Sector Spdr Tr Shi Int-Inds 54.03 810,448

03-11-16 20,000 Select Sector Spdr Tr Technology 42.88 857,600

03-11-16 15,000 Select Sector Spdr Tr Sbi Healthcare 68.52 1,027,749

03-15-16 53 American Airls CIl Opt 43.0000 0.11 609
03182016

03-15-16 30 Gilead Science CIl Opt 92.5000 0.12 358
03182016

03-15-16 280 Halliburton Co CII Opt 37.0000 0.04 1,260

03182016
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City of Sacramento

TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

03-15-16 190 Ishare Rus2000 Cll Opt110.0000 0.06 1,140
03182016

03-15-16 200 Kinder Morgan CII Opt 19.5000 0.04 900
03182016

03-16-16 100 Appleinc  CIl Opt102.0000 03182016 4.00 40,050

03-16-16 -110 Delta Air Lns CII Opt 52.5000 0.41 -4,565
04152016

03-16-16 80 Gilead Science CIlI Opt 92.5000 0.11 920
03182016

03-16-16 -190 Ishares Rs2000 Cll Opt111.0000 0.43 -8,265
04152016

03-16-16 500 Spdr Rgnl Bkg CII Opt 38.5000 0.07 3,750
03182016

03-16-16 10 Netflix Com CIl Opt104.0000 0.14 141
03182016

03-16-16 70 Target Corp CIl Opt 78.0000 4.50 31,535
03182016

03-17-16 100 Boeing Company Cll Opt125.0000 6.40 64,050
03182016

03-17-16 90 Netflix Com CIll Opt104.0000 0.11 1,035
03182016

03-17-16 -100 Netflix Com CII Opt110.0000 1.30 -13,050
04152016

03-17-16 150 Spdr S&p500 Tr Cll Opt203.0000 1.98 29,775
03182016

03-17-16 250 Spdr S&p500 Tr Cll Opt204.0000 0.97 24,305
03182016

03-17-16 -10 Spdr S&p500 Tr Cll Opt208.0000 0.51 -515
04152016

03-17-16 -200 Spdr S&p500 Tr ClIl Opt209.0000 0.41 -8,300
04152016

03-17-16 -100 Spdr S&p500 Tr CIl Opt210.0000 0.38 -3,850
04152016

03-17-16 -100 Spdr S&p500 Tr CIl Opt211.0000 0.23 -2,350
04152016

03-17-16 110 Unitedhealth CIll Opt125.0000 0.10 1,155
03182016

03-17-16 7,000 Valeant Pharmaceutical Com 30.48 213,370

03-17-16 10,000 Select Sector Spdr Tr Sbi Int-Energy 64.08 640,800

03-17-16 10,000 Select Sector Spdr Tr Sbi Int-Inds 55.41 554,150

03-18-16 -130 American Airls CIl Opt 46.0000 0.34 -4,485
04152016

03-18-16 -50 Spdr Rgnl Bkg CII Opt 41.0000 0.17 -875
04152016

03-18-16 100 Valero Energy CII Opt 65.0000 0.09 950
03182016

03-18-16 -340 Sector Spdr-En Cll Opt 67.0000 0.37 -12,750
04152016

03-18-16 7,000 Vanguard Index Fds Reit Etf 83.36 583,486

03-18-16 4,000 Valeant Pharmaceutical Com 27.28 109,130

03-18-16 22,000 Select Sector Spdr Tr Shi Int-Finl 22.74 500,247

03-18-16 13,000 Select Sector Spdr Tr Shi Int-Inds 55.61 722,974
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City of Sacramento
TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
03-18-16 6,000 Select Sector Spdr Tr Sbi Cons Discr 78.20 469,185
03-21-16 -100 Boeing Company CIl Opt141.0000 0.53 -5,350
04152016
03-22-16 10,000 Spdr Series Trust Kbw Regn Bk Etf 38.47 384,695
03-22-16 14,000 Select Sector Spdr Tr Shi Int-Finl 22.66 317,240
03-23-16 5,000 Select Sector Spdr Tr Shi Int-Energy 61.62 308,100
03-24-16 6,000 Spdr Series Trust Kbw Regn Bk Etf 37.78 226,680
03-24-16 3,000 Vanguard Index Fds Reit Etf 80.99 242,970
03-24-16 20,000 Select Sector Spdr Tr Shi Int-Finl 22.33 446,598
03-29-16 130 American Airls Cll Opt 46.0000 0.05 715
04152016
03-29-16 100 Boeing Company Cll Opt141.0000 0.06 650
04152016
03-29-16 50 Spdr Rgnl Bkg CII Opt 41.0000 0.04 225
04152016
03-29-16 100 Sector Spdr-En ClI Opt 67.0000 0.05 548
04152016
03-30-16 -280 Halliburton Co CII Opt 38.0000 0.22 -6,300
04152016
03-30-16 240 Sector Spdr-En Cll Opt 67.0000 0.05 1,320
04152016
03-30-16 10,000 Market Vectors Etf Tr Semiconductor 55.38 553,839
03-30-16 5,000 Vanguard Index Fds Reit Etf 83.48 417,388
03-30-16 30,000 Select Sector Spdr Tr Technology 44.51 1,335,231
TOTAL 37,832,475
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City of Sacramento

TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

SALES
03-01-16 5,000 Apple Inc. 41,51 207,570 100.33 501,630 294,060
03-01-16 4,000 Arista Networks Inc Com 69.12 276,486 69.02 276,095 -391
03-01-16 12,000 Disney (Walt) Com 64.85 778,192 96.36 1,156,276 378,083
03-01-16 5,000 Facebook Inc CI A 57.98 289,909 109.43 547,137 257,228
03-01-16 400 Alphabet, Inc. CI C Capital Stock 429.47 171,790 716.95 286,782 114,992
03-01-16 15,000 Merck & Co Inc (hew) 42.19 632,855 51.84 777,571 144,716
03-01-16 7,000 Starbucks Corp 62.34 436,415 60.08 420,545 -15,870
03-01-16 13,000 Teva Pharmaceutical In Adr 58.92 765,937 55.68 723,857 -42,080
03-01-16 17,000 Tjx Companies Inc 41.21 700,623 74.41 1,264,900 564,277
03-01-16 3,800 Tesoro Corp Com 86.31 327,971 82.22 312,455 -15,516
03-01-16 3,000 Under Armour Inc CI A 94.31 282,936 84.59 253,785 -29,152
03-01-16 2,000 VisalInc ComCIA 46.23 92,456 74.35 148,696 56,240
03-02-16 5,000 Lumentum Hldgs Inc Com 21.62 108,082 25.27 126,331 18,250
03-02-16 11,000 NikeInc CIB 49.27 541,921 61.85 680,335 138,414
03-03-16 5,000 Apple Inc. 41,51 207,570 101.58 507,881 300,312
03-03-16 5,000 Facebook Inc CI A 57.98 289,909 109.47 547,348 257,439
03-03-16 408 Alphabet, Inc. Cl C Capital Stock 429.47 175,226 711.50 290,290 115,065
03-03-16 6,000 Johnson & Johnson 66.18 397,088 105.72 634,332 237,244
03-03-16 11,000 Lilly Eli & Co 81.91 901,056 72.77 800,453 -100,604
03-03-16 384 Medtronic Plc Shs 75.02 28,808 73.78 28,333 -475
03-03-16 15,000 Merck & Co Inc (new) 42.19 632,855 51.67 775,054 142,199
03-04-16 0 Jpmorgan Chase Cll Opt 61.0000 0.00 1,955 0.00 10,695 8,740

03042016
03-04-16 0 Kinder Morgan CIll Opt 18.5000 0.00 10,750  0.00 5,300 -5,450

03042016
03-04-16 0 Tesoro Corp CIll Opt 82.0000 0.00 18,030 0.00 8,715 -9,315

03042016
03-04-16 11,000 General Electric Co 24.64 271,078 30.42 334,639 63,561
03-04-16 4,000 Ilumina Inc 176.25 704,983 156.49 625,971 -79,012
03-04-16 12,000 Coca Cola Co Com 21.97 263,700 43.92 527,028 263,328
03-04-16 19,000 Mondelez Intl Inc CI A 23.70 450,304 41.95 797,035 346,731
03-04-16 9,000 Procter & Gamble Co 67.25 605,272 83.28 749,528 144,256
03-07-16 2,384 Delta Air Lines Del Com New 39.18 93,403 48.33 115,218 21,815
03-07-16 14,000 General Electric Co 24.64 345,008 30.18 422,512 77,504
03-07-16 290 Southwest Airlines 38.03 11,029 41.44 12,017 988
03-07-16 8,000 Raytheon Company 59.80 478,368 122.32 978,595 500,226
03-07-16 6,000 Tesoro Corp Com 86.31 517,849 86.01 516,064 -1,785
03-08-16 11,710 Southwest Airlines 38.03 445,345 41.67 487,943 42,598
03-09-16 14,000 American Airls Grp Inc Com 39.34 550,726 41.47 580,567 29,842
03-09-16 9,116 Delta Air Lines Del Com New 39.18 357,157 46.62 424,979 67,821
03-09-16 3,000 General Electric Co 24.64 73,930 30.05 90,150 16,220
03-09-16 3,400 Ingersoll-Rand Plc Shs 50.45 171,532 57.33 194,907 23,375
03-10-16 900 Amazon.com Inc. 359.64 323,676 549.72 494,744 171,068
03-10-16 3,000 Facebook Inc CI A 57.98 173,945 107.04 321,117 147,172
03-10-16 8,000 Home Depot Inc 76.34 610,710 125.08 1,000,610 389,900
03-11-16 400 Amazon.com Inc. 359.64 143,856 565.54 226,217 82,361
03-11-16 12,000 Lumentum Hldgs Inc Com 21.62 259,396 24.87 298,444 39,048
03-17-16 20,000 Bank Of America Corp 14.61 292,110 13.36 267,194 -24,916
03-17-16 2,000 Berkshire Hathaway Inc-Cl B 78.20 156,397 142.31 284,615 128,218
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City of Sacramento
TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

03-17-16 5,000 Citigroup Inc 48.19 240,940 42.78 213,898 -27,042

03-17-16 1,000 Celgene Corporation 115.87 115,871 96.32 96,323 -19,548

03-17-16 18,000 Ciena Corporation New + 23.48 422,687 17.67 318,053 -104,634

03-17-16 7,000 General Electric Co 24.64 172,504 30.73 215,113 42,609

03-17-16 1,000 Gilead Sciences Inc 98.14 98,138 89.67 89,666 -8,472

03-17-16 4,000 Ingersoll-Rand Plc Shs 50.45 201,803 60.12 240,489 38,687

03-17-16 4,000 Jpmorgan Chase & Co 40.28 161,121 58.76 235,033 73,912

03-17-16 4,000 Raytheon Company 59.80 239,184 121.59 486,369 247,184

03-17-16 5,000 U. S. Bancorp 31.11 155,564 40.70 203,496 47,932

03-17-16 5,000 Wells Fargo & Company 36.28 181,418 49.77 248,849 67,431

03-18-16 0 American Airls Cll Opt 43.0000 0.00 609 0.00 2,390 1,781
03182016

03-18-16 0 American Airls Cll Opt 44.0000 0.00 1,300 0.00 6,500 5,200
03182016

03-18-16 0 Appleinc CIl Opt102.0000 03182016 0.00 40,050 0.00 5,375 -34,675

03-18-16 0 Amazon Com Inc Cll Opt610.0000 0.00 891 0.00 5,665 4,774
03182016

03-18-16 0 Arista Network CII Opt 75.0000 0.00 420 0.00 4,340 3,920
03182016

03-18-16 0 Boeing Company Cll Opt125.0000 0.00 64,050 0.00 6,850 -57,200
03182016

03-18-16 0 Citigroup Inc CII Opt 44.5000 0.00 1,900 0.00 6,300 4,400
03182016

03-18-16 0 Celgene Corp CII Opt109.0000 0.00 1,050 0.00 4,350 3,300
03182016

03-18-16 0 Celgene Corp CII Opt115.0000 0.00 1,350 0.00 10,350 9,000
03182016

03-18-16 0 Delta Air Lns CII Opt 53.0000 0.00 1,420 0.00 5,110 3,690
03182016

03-18-16 0 Facebook Inc CII Opt116.0000 0.00 950 0.00 4,850 3,900
03182016

03-18-16 0 Gilead Science ClI Opt 92.5000 0.00 1,278  0.00 4,636 3,359
03182016

03-18-16 0 Halliburton Co CII Opt 37.0000 0.00 1,260 0.00 7,742 6,482
03182016

03-18-16 0 Home Depot Inc Cll Opt132.0000 0.00 1,260 0.00 7,020 5,760
03182016

03-18-16 0 Ishare Rus2000 Cll Opt110.0000 0.00 1,140 0.00 5,035 3,895
03182016

03-18-16 0 Kinder Morgan Cll Opt 19.5000 0.00 900 0.00 4,300 3,400
03182016

03-18-16 0 Kinder Morgan Cll Opt 20.0000 0.00 1,506 0.00 4,750 3,244
03182016

03-18-16 0 Spdr Rgnl Bkg CIl Opt 38.5000 0.00 3,750 0.00 13,000 9,250
03182016

03-18-16 0 Southwest Airl Cll Opt 45.0000 0.00 2,375 0.00 7,125 4,750
03182016

03-18-16 0 Netflix Com CIll Opt104.0000 0.00 1,176  0.00 5,350 4,174
03182016

03-18-16 0 Netflix Com CIll Opt109.0000 0.00 1,750 0.00 5,350 3,600

03182016
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City of Sacramento
TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
03-18-16 0 Spdr S&p500 Tr CIl Opt203.0000 0.00 29,775  0.00 7,125 -22,650
03182016
03-18-16 0 Spdr S&p500 Tr CIl Opt204.0000 0.00 24,305 0.00 6,882 -17,423
03182016
03-18-16 0 Target Corp CII Opt 78.0000 0.00 75,585  0.00 7,055 -68,530
03182016
03-18-16 0 Under Armor Cll Opt 90.0000 0.00 510 0.00 5,055 4,545
03182016
03-18-16 0 Unitedhealth CIll Opt125.0000 0.00 1,155  0.00 5,995 4,840
03182016
03-18-16 0 Visalnc  CIl Opt 77.0000 03182016 0.00 1,606 0.00 6,700 5,094
03-18-16 0 Valero Energy CII Opt 65.0000 0.00 950 0.00 5,850 4,900
03182016
03-18-16 35,500 Proshares Tr Pshs Ultsh 20yrs 47.03 1,669,612 37.64 1,336,194 -333,418
03-22-16 11,000 Valeant Pharmaceutical Com 29.32 322,500 31.32 344,512 22,012
03-23-16 7,000 Target Corp 71.57 500,967 81.73 572,121 71,155
03-23-16 40,000 United States Oil Fund Units 8.83 353,200 10.08 403,395 50,195
03-23-16 15,000 Valero Energy Corp New Com 59.73 895,883 65.39 980,905 85,022
TOTAL 21,571,826 26,990,352 5,418,526
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City of Sacramento
TRANSACTION SUMMARY

Large Cap Growth
SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total
Date  Quantity Security Cost Cost Price Proceeds

Gain/
Loss

WITHDRAWALS

03-31-16 Pool A Cash 330,459
TOTAL 330,459
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City of Sacramento
TRANSACTION SUMMARY

International

SCERS
From 03-01-16 To 03-31-16
Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
PURCHASES
03-24-16 9,000 Ishares MSCI Emerging Markets ETF 33.22 298,978
03-24-16 6,000 Ishares Inc Core Msci Emkt 40.40 242,420
TOTAL 541,399
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City of Sacramento
TRANSACTION SUMMARY

International
SCERS
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

SALES

03-24-16 10,000 Ishares MSCI Eafe ETF 65.05 650,517 56.12 561,193 -89,324

TOTAL 650,517 561,193 -89,324
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City of Sacramento
TRANSACTION SUMMARY

International
SCERS
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total
Date  Quantity Security Cost Cost Price Proceeds

Gain/
Loss

WITHDRAWALS

03-04-16 Pool A Cash 3,950,000
TOTAL 3,950,000
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City of Sacramento
TRANSACTION SUMMARY
Pool D
SHRA Investment Pool
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
PURCHASES
03-01-16 2,000,000 Wells Fargo Co Mtn Be 100.95 2,019,020
2.600% Due 07-22-20
03-10-16 1,000,000 Fannie Mae 99.82 998,190
1.450% Due 11-27-19
03-11-16 2,000,000 California St Dept Wtr Res Cen 100.98 2,019,600
1.671% Due 12-01-18
TOTAL 5,036,810
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City of Sacramento

TRANSACTION SUMMARY

Pool D
SHRA Investment Pool

From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
CALLS
03-23-16 2,000,000 Federal Home Loan Bank 100.00 2,000,000 100.00 2,000,000 0
1.625% Due 03-23-18
TOTAL 2,000,000 2,000,000 0
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City of Sacramento
TRANSACTION SUMMARY
Pool D
SHRA Investment Pool
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
MATURITIES
03-01-16 1,000,000 California St 110.34 1,103,430 100.00 1,000,000 -103,430
5.500% Due 03-01-16
TOTAL 1,103,430 1,000,000 -103,430
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City of Sacramento
TRANSACTION SUMMARY
Pool D
SHRA Investment Pool
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

CONTRIBUTIONS

03-01-16 Fidelity Fund 48,613
03-10-16 Fidelity Fund 155,503
03-11-16 Caltrust Money Market 2,000,000
03-11-16 Fidelity Fund 2,000,000
TOTAL 4,204,117
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City of Sacramento
TRANSACTION SUMMARY

Capitol Area Development Authority - Banking
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss
WITHDRAWALS
03-31-16 Pool A Cash 19,941
TOTAL 19,941
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Trade
Date

Quantity

City of Sacramento
TRANSACTION SUMMARY

Capitol Area Development Authority - Tax Exempt
From 03-01-16 To 03-31-16

Unit Total Unit Total
Security Cost Cost Price Proceeds

Gain/
Loss

No transactions were found!
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Trade
Date

Quantity

City of Sacramento
TRANSACTION SUMMARY

Capitol Area Development Authority - Taxable
From 03-01-16 To 03-31-16

Unit Total Unit Total
Security Cost Cost Price Proceeds

Gain/
Loss

No transactions were found!
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Trade
Date

Quantity

City of Sacramento
TRANSACTION SUMMARY

American River Flood Control District
From 03-01-16 To 03-31-16

Unit Total Unit Total
Security Cost Cost Price Proceeds

Gain/
Loss

No transactions were found!
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Trade
Date

Quantity

City of Sacramento

TRANSACTION SUMMARY
Reclamation District No. 1000
From 03-01-16 To 03-31-16

Unit Total
Security Cost Cost

Unit
Price

Total
Proceeds

Gain/
Loss

No transactions were found!
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City of Sacramento

TRANSACTION SUMMARY
Sacramento Public Library Authority
From 03-01-16 To 03-31-16

Trade Unit Total Unit Total Gain/
Date  Quantity Security Cost Cost Price Proceeds Loss

WITHDRAWALS

03-11-16 Pool A Cash 1,000,000
03-18-16 Pool A Cash 500,000
03-25-16 Pool A Cash 1,100,000
TOTAL 2,600,000
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Trade
Date

Quantity

City of Sacramento
TRANSACTION SUMMARY

Sacramento Public Library Authority Hurst Trust
From 03-01-16 To 03-31-16

Unit Total Unit Total
Security Cost Cost Price Proceeds

Gain/
Loss

No transactions were found!
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Trade
Date

Quantity

City of Sacramento
TRANSACTION SUMMARY

The Natomas Basin Conservancy
From 03-01-16 To 03-31-16

Unit Total
Security Cost Cost

Unit
Price

Total
Proceeds

Gain/
Loss

No transactions were found!

Page 45 of 45



Meeting Date: 5/3/2016 03
’ SACRAMENTO

Report Type: Consent ] )
City Council Report
Report ID: 2016-00475 915 | Street, 1st Floor
www.CityofSacramento.org

Title: Agreement. Fair Labor Standards Act Compliance Audit
Location: Citywide

Recommendation: Pass a Motion authorizing the City Attorney or his designee to execute a Legal
Services Agreement with Liebert Cassidy Whitmore to conduct a Fair Labor Standards Act
Compliance Audit for an amount not to exceed $250,000.

Contact: Melissa Chaney, Director, (916) 808-7173, Department of Human Resources
Presenter: None

Department: Human Resources
Division: HR Administration
Dept ID: 08001011
Attachments:
1-Description/Analysis

2-LCW Agreement

City Attorney Review
Approved as to Form
Brett Witter
4/26/2016 11:47:47 AM

Approvals/Acknowledgements

Department Director or Designee: Melissa D. Chaney - 4/15/2016 10:59:26 AM

James Sanchez, City Attorney Shirley Concolino, City Clerk John Colville, Interim City Treasurer
John F. Shirey, City Manager Page 1 of 26
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Description/Analysis

Issue Detail: Staff is seeking the City Council's approval to enter into a professional services
agreement with the law firm of Liebert Cassidy Whitmore to conduct an audit of the City's
compliance with the Fair Labor Standards Act (FLSA). The FLSA is a federal statute which
governs employment practices relating to work hours, wage payment and overtime. Due to the
scope and complexity of the law itself and its equally complex application to the public sector,
FLSA compliance can be extremely challenging. An audit conducted by experienced advisors
is the best means to ensure the organization's compliance with the FLSA. The law firm of
Liebert Cassidy Whitmore specializes in all facets of public sector employment law and has
developed an expertise in advising public employers on FLSA issues. Staff recommends the
execution of a professional legal services agreement with Liebert Cassidy Whitmore to work
with City Attorney, Human Resources and Finance in the implementation of an audit beginning
as early as May 2016.

Policy Considerations: The recommendations contained in this report are consistent with
Sacramento City Code 3.64.020 requiring City Council approval to enter into agreements
involving expenditures of $100,000 or more.

Economic Impacts: None

Environmental Considerations: Under the California Environmental Quality Act (CEQA)
guidelines, continuing administrative activities do not constitute a project and are
therefore exempt from review.

Sustainability: There are no sustainability considerations applicable to this action.
Commission/Committee Action: None

Rationale for Recommendation: The FLSA is extremely complex to administer and has a
significant number of exemptions and special provisions that have been repeatedly litigated,
modified and interpreted in the courts over the past 50 years. Additionally, the U.S.
Department of Labor (DOL) regularly releases opinion letters interpreting and re-interpreting
the various provisions of the FLSA. As a result, performing an audit of this type requires a
significant allocation of time and resources by qualified individuals.

The City of Sacramento has long considered seeking an external audit regarding its
compliance with the FLSA. Liebert Cassidy Whitmore, an employment law firm representing
public employers, has developed a comprehensive FLSA Audit program to help employers be
proactive in avoiding potential FLSA violations.

Financial Considerations: The amount of the contract will not exceed $250,000. Funding for
the proposed contract is available in the Citywide Strategic Planning Project (102000400).

Local Business Enterprise (LBE): Liebert Cassidy Whitmore is a LBE.
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CITY OF SACRAMENTO
LEGAL SERVICES AGREEMENT

THIS AGREEMENT is made at Sacramento, California, as of April ___, 2016, by and between
the CITY OF SACRAMENTO, a municipal corporation (“CITY”), and

Liebert Cassidy Whitmore
980 9th Street, 16th Floor
Sacramento, CA 95814
Attn: Gage Dungy
Phone: (916) 917-5178
Fax: (916) 588-1198
(“ATTORNEY"), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, ATTORNEY shall
provide to CITY the services described in Exhibit A. ATTORNEY shall not be compensated for
services outside the scope of Exhibit A unless prior to the commencement of such services: (a)
ATTORNEY notifies CITY and CITY agrees that such services are outside the scope of Exhibit
A; (b) ATTORNEY estimates the additional compensation required for these additional services;
and (c) CITY, after notice, approves in writing a Supplemental Agreement specifying the
additional services and amount of compensation therefor.

2. Fees and Costs. CITY shall compensate ATTORNEY for legal services rendered at the hourly
billing rates set forth in Exhibit B.

3. General Provisions. The General Provisions set forth in Exhibit C are part of this Agreement.
In the event of any conflict between the General Provisions and any terms or conditions of any
document prepared or provided by ATTORNEY and made a part of this Agreement, including
without limitation any document relating to the scope of services or payment therefor, the
General Provisions shall control over said terms or conditions.

4, CITY Representative. The CITY Representative(s) specified in Exhibit A, or the
Representative’s designee, shall administer this Agreement for CITY.

5. Non-Discrimination in Employee Benefits. This Agreement is subject to the provisions of
Sacramento City Code Chapter 3.54, Non-Discrimination in Employee Benefits by City
Contractors. The requirements of Sacramento City Code Chapter 3.54 are summarized in
Exhibit E. ATTORNEY is required to sign the attached Declaration of Compliance (Equal
Benefits Ordinance), to assure compliance with these requirements.

6. Authority. The person signing this Agreement for ATTORNEY hereby represents and warrants
that he/she is fully authorized to sign this Agreement on behalf of ATTORNEY and to bind
ATTORNEY to the performance of its obligations hereunder.

7. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

LEGAL SERVICES AGREEMENT

Page 1 of 2
Form Approved 3-14-11
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Executed as of the day and year first above stated.

CITY OF SACRAMENTO
A Municipal Corporation

By:

Print name: James Sanchez

Title: City Attorney

APPROVED TO AS FORM:

ATTORNEY:

Federal I.D. No.

State I.D. No.

City Attorney City of Sacramento Business Op. Tax Cert. No.
ATTEST: TYPE OF BUSINESS ENTITY (check one):
Individual/Sole Proprietor
Partnership
City Clerk Corporation
Limited Liability Company
Attachments Other (please specify: )
Exhibit A - Scope of Service
Exhibit B - Fee Schedule/Manner of Payment
Exhibit C - General Provisions Signature of Authorized Person
Exhibit D - Non-Discrimination in Employee
Benefits
Title
Additional Signature (if required)
Title
LEGAL SERVICES AGREEMENT
Page 2 of 2

Form Approved 3-14-11
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

Name of ATTORNEY:

Address:

The above named ATTORNEY (“Contractor”) hereby declares and agrees as follows:

1. I have read and understand the Requirements of the Non-Discrimination In Employee Benefits Code (the
“Requirements”) provided to me by the City of Sacramento (“City”) and attached as Exhibit D to my City
contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the Requirements, as well as any
additional requirements that may be specified in the City’s Non-Discrimination In Employee Benefits Code
codified at Chapter 3.54 of the Sacramento City Code (the AOrdinance@).

3. | understand, to the extent that such benefits are not preempted or prohibited by federal or state law,
employee benefits covered by the Ordinance, are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

Se@moa0oTyp

[ —

| agree that should | offer any of the above listed employee benefits, that | will offer those benefits, without
discrimination between employees with spouses and employees with domestic partners, and without
discrimination between the spouses and domestic partners of such employees.

4. | understand that | will not be considered to be discriminating in the provision or application of employee
benefits under the following conditions or circumstances:

a. In the event that the actual cost of providing a benefit to a domestic partner or spouse, exceeds
the cost of providing the same benefit to a spouse or domestic partner of an employee, | will not
be required to provide the benefit, nor shall it be deemed discriminatory, if | require the employee
to pay the monetary difference in order to provide the benefit to the domestic partner or to the
spouse.

b. In the event | am unable to provide a certain benefit, despite taking reasonable measures to do
so, if | provide the employee with a cash equivalent, | will not be deemed to be discriminating in
the application of that benefit.

C. If | provide employee benefits neither to employee’s spouses nor to employee’s domestic
partners.

DECLARATION OF COMPLIANCE
Page 1 of 3
Form Approved 3-14-11
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d. If I provide employee benefits to employees on a basis unrelated to marital or domestic partner
status.

e. If I submit, to the Program Coordinator, written evidence of making reasonable efforts to end
discrimination in employee benefits by implementing policies which are to be enacted before the
first effective date after the first open enroliment process following the date the Contract is
executed with the City.

| understand that any delay in the implementation of such policies may not exceed one (1) year
from the date the Contract is executed with the City, and applies only to those employee benefits
for which an open enroliment process is applicable.

f. Until administrative steps can be taken to incorporate, in the infrastructure, nondiscrimination in
employee benefits.

The time allotted for these administrative steps will apply only to those employee benefits for
which administrative steps are necessary and may not exceed three (3) months from the date the
Contract is executed with the City.

g. Until the expiration of a current collective bargaining agreement(s) where, in fact, employee
benefits are governed by a collective bargaining agreement(s).

h. | take all reasonable measures to end discrimination in employee benefits by either requesting
the union(s) involved agree to reopen the agreement(s) in order for me to take whatever steps
are necessary to end discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining agreement(s).

i. In the event | cannot end discrimination in employee benefits despite taking all reasonable
measures to do so, | provide a cash equivalent to eligible employees for whom employee benefits
(as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash equivalent
must begin at the time the union(s) refuse to allow the collective bargaining agreement(s) to be
reopened or no longer than three (3) months from the date the Contract is executed with the City.

5. | understand that failure to comply with the provisions of Section 4. (a) through 4. (i), above, will subject
me to possible suspension and/or termination of this Contract for cause; repayment of any or all of the
Contract amount disbursed by the City; debarment for future contracts until all penalties and restitution
have been paid in full; deemed ineligible for future contracts for up to two (2) years; the imposition of a
penalty, payable to the City, in the sum of $50.00 for each employee, for each calendar day during which
the employee was discriminated against in violation of the provisions of the Ordinance.

6. | understand and do hereby agree to provide each current employee and, within ten (10) days of hire,
each new employee, of their rights under the Ordinance. | further agree to maintain a copy of each such
letter provided, in an appropriate file for possible inspection by an authorized representative of the City. |
also agree to prominently display a poster informing each employee of these rights.

7. | understand that | have the right to request an exemption to the benefit provisions of the Ordinance when
such a request is submitted to the Procurement Services Division, in writing with sufficient justification for
resolution, prior to contract award.

DECLARATION OF COMPLIANCE
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Form Approved 3-14-11
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8. | further understand that the City may request a waiver or exemption to the provisions or requirements of
the Ordinance, when only one contractor is available to enter into a contract or agreement to occupy and
use City property on terms and conditions established by the City; when sole source conditions exist for
goods, services, public project or improvements and related construction services; when there are no
responsive bidders to the Ordinance requirements and the contract is for essential goods or services;
when emergency conditions with public health and safety implications exist; or when the contract is for
specialized legal services if in the best interest of the City.

9. In consideration of the foregoing, | shall defend, indemnify and hold harmless, the City, its officers and
employees, against any claims, actions, damages, costs (including reasonable attorney fees), or other
liabilities of any kind arising from any violation of the Requirements or of the Ordinance by me.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct,
and that | am authorized to bind the Contractor to the provisions of this Declaration.

Signature of Authorized Representative Date

Print Name

Title

DECLARATION OF COMPLIANCE
Page 3 of 3
Form Approved 3-14-11
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EXHIBIT A
ATTORNEY AND PROFESSIONAL SERVICES AGREEMENT
SCOPE OF SERVICES
1. Representatives.
The CITY Representative(s) for this Agreement is:

Brett Witter, Supervising Deputy City Attorney
City of Sacramento
915 | Street, 4™ Floor
Sacramento, CA 95814
Phone: (916) 808-5346
Fax: (916) 808-7455
E-mail: bwitter@cityofsacramento.org

All ATTORNEY questions pertaining to this Agreement shall be referred to the CITY
Representative or the Representative’s designee.

The ATTORNEY Representative for this Agreement is:

Gage Dungy
Liebert Cassidy Whitmore
980 9th Street, 16th Floor
Sacramento, CA 95814
Phone: (916) 917-5178
Fax: (916) 588-1198
E-mail: gdungy@Icwlegal.com

All CITY questions pertaining to this Agreement shall be referred to the ATTORNEY
Representative. All correspondence to ATTORNEY shall be addressed to the address set forth
on page one of this Agreement. Unless otherwise provided in this Agreement, all
correspondence to CITY, and Notices to CITY shall be addressed to the CITY Representative.

2. Scope of Services. As directed by the City Attorney or the CITY Representative, ATTORNEY
shall perform an audit and evaluation of the City’s compliance with the Fair Labor Standards Act
as described in Attachment 1 to this Exhibit A.

3. Time of Performance. This Agreement shall become effective on the date that it is approved
by both parties, and shall continue in effect until both parties have fully performed their
respective obligations under this Agreement, unless sooner terminated as provided in Exhibit C.

4. Reporting. Within 10 days of any request by the CITY representative identified above,
ATTORNEY shall provide CITY with a status report on the progress of the representation.

EXHIBIT A
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Form Approved 3-14-11
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Attachment 1 to Exhibit A

ATTORNEY'’S audit will encompass a detailed review of CITY’S compliance with
all aspects of the Fair Labor Standards Act (“FLSA”). The audit will be an extensive
process designed to ensure total FLSA compliance. The audit will include at least the
following elements:

l. FLSA Audit Procedures

° Review all written documentation relating to CITY’s FLSA compliance,
including CITY’s collective bargaining agreements, personnel rules, and
payroll policies;

° Conduct comprehensive interviews of CITY staff to identify possible FLSA
compliance issues;

) Conduct comprehensive interviews of payroll personnel to assess the
CITY’s payroll, timekeeping, and record keeping practices;

° Review job descriptions and actual job duties to evaluate which
employees are properly exempt from FLSA overtime requirements; and

° Provide a written report of ATTORNEY'’s findings and recommendations
which identifies areas of non-compliance and suggests ways to reduce
CITY's FLSA overtime liability. Recommendations will include
negotiations issues to help the City save money through the issuance of
proposals.

Interviews of CITY staff will focus on the following topics:
° Payment of wages and regular rate of pay for FLSA compliance;

° Review of actual job duties for job positions reviewed as part of the
overtime exemption analysis portion of the audit and to determine hours
worked by non-exempt employees; and

° Additional information regarding the implementation of the City’s policies
and practices as related to the FLSA matters covered.

Upon completion of the interviews, ATTORNEYS will prepare a draft audit report for
CITY to review. ATTORNEYS will provide a final audit report reflecting any follow up
requested by CITY. ATTORNEY and CITY will thereafter schedule meetings to review
the findings of the audit and to address any remaining issues or concerns.
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[l. Areas of Review for FLSA Audit

ATTORNEY’'S comprehensive FLSA Audit will cover most potential areas of
exposure the CITY may have for FLSA liability including, but not limited to, the following:

e Exclusions from FLSA Coverage
e Independent Contractors
e Trainees and Temporary Employees
e Volunteers
e Overtime Exemptions
0 Salary Basis Test
o Duties Test: Executive, Administrative, Professional Exemptions

o Other Exemptions: Computer Software Employees, Recreational
Establishment Employees

e Hours Worked
0 Rounding of Time
0 Pre and Post Shift Activities
o Dual Employment
o Shift Trading
o Off-the-Clock Work
o0 Training and Travel Time
0 Meal and Rest Periods
o Standby and On-Call Time
o Canine Pay and Motorcycle Duty Pay (Police Department)
o0 Special Detail Work — Outside Employment (Police Department)
o Alternate work schedules (4/10, etc.)
e Work Periods

o Civilian Employees
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o Safety Employees (Police and Fire Department — Section 7(k)

Exemption)

e Compensatory Time Off

e Overtime Practices

(0]

o

(0]

(0}

Timely Payment of Overtime
Calculation of Overtime Payment
Regular Rate of Pay

Multiple Rates of Pay

e Recordkeeping

Page 11 of 26



EXHIBIT B
LEGAL SERVICES AGREEMENT
FEE SCHEDULE/MANNER OF PAYMENT

1. ATTORNEY'S Compensation. CITY shall compensate ATTORNEY for legal services
rendered at an hourly billing rate of $325 for Gage Dungy, $235 for Lisa Charbonneau, and
$200 for Michael Youril and Erik Cuadros, to be billed in tenths of an hour. Upon reasonable
notice to CITY, ATTORNEY may also assign others to provide legal services for this matter as
needed at an hourly billing rate of $325 for Partners and $190-$265 for associates. All office,
travel, discovery, hearing, trial or other time shall be charged at this rate. CITY shall
compensate ATTORNEYS for paralegal services rendered at an hourly billing rate of $120 to be
billed in tenths of an hour. CITY shall not be charged for services that are strictly of a clerical,
administrative or secretarial nature, such as scheduling, calendaring or word processing. The
total of all fees paid to ATTORNEY for the performance of all services set forth in Exhibit A,
including normal revisions (hereafter the “Services”), and for all authorized Reimbursable
Expenses, shall not exceed the total sum of $250,000. (Charged to Funding Line 1001-50000-
57000000-433060-102000403)

Such compensation shall be the sole and total remuneration for the rendition of services under
this Agreement.

2. ATTORNEY’'S Reimbursable Expenses. CITY shall reimburse ATTORNEY for the actual,
reasonable and necessary expense of travel out of the Sacramento metropolitan area, approved
in advance, at $0.55 per mile. ATTORNEY will not charge CITY for the cost of telephone calls
or photocopying. Litigation costs and expenses for statutory fees, witness fees, reporters' per
diem and stenographic transcriptions, jury fees, and the expenses of serving process shall be
advanced by ATTORNEY and reimbursed by CITY. Expert consultants and witnesses may be
retained by ATTORNEY on terms acceptable to CITY, approved in advance, in which case
CITY shall reimburse ATTORNEY or pay such consultants or experts directly.

3. Billing.
A. Legal billings shall be submitted to CITY every thirty (30) days unless otherwise advised.
B. Each task shall be distinctly and completely identified; the City will not pay invoices that
contain block billing. Each billing entry must contain the initials of the individual
performing the task, the nature of the task, the date it was performed, and the length of

time it took.

C. Costs under $500.00 shall be paid by ATTORNEYS and submitted with their normal

billing.
D. CITY reserves the right to audit all invoices.
E. Payments to ATTORNEY shall be made within a reasonable time after receipt of

EXHIBIT B
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ATTORNEY'S invoice. ATTORNEY may request, but CITY is under no obligation to
approve, payment on a monthly basis. ATTORNEY shall be responsible for supplying all
documentation necessary to verify the monthly billings to the satisfaction of CITY.

F. In addition to the provisions stated elsewhere in this Agreement regarding the payment
of fees, billing and budgeting, the following guidelines for billing apply:

(2) CITY expects each individual working on the matter for which ATTORNEYS were
retained to have the necessary experience to perform the services required to protect or
pursue CITY’S interests in the matter in a cost effective manner.

(2) CITY expects ATTORNEYS to select the individual most suitable for the task
required and the specific needs of the matter, and to use the maximum efficiencies
available. Billings for services performed by the inappropriate level of personnel will be
reduced by the City based on rate adjustments for the appropriate level of personnel.

3) CITY will not pay for unnecessary review of texts, codes, rules of court, or other
fundamental references. CITY will pay the hourly rate for specific legal research which
is unique to the matter, assuming that ATTORNEYS have used maximum efficiencies
and that ATTORNEYS have not already performed research in the same or similar areas
of law.

(4) CITY acknowledges the benefit of communications between attorneys in the firm.
CITY does, however, expect that intra-office conferences will only be held as needed,
and will be kept to a minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the matter. CITY will not pay
for conferences which are supervisorial or instructional. Any invoice which lists an intra-
office conference that exceeds these guidelines must contain a full explanation and is
subject to reduction by CITY. CITY will not pay for “team meetings” and CITY will
scrutinize all intra-office conferences for “value added” to the matter by the conference,
for the number of individuals attending the conference, the length of the conference, the
subjects discussed at the conference and who patrticipated in it, and will, in CITY'S sole
discretion, determine if such value has been added.

(5) CITY will not pay for local telephone calls, incoming facsimiles, postage, time
spent on filing, calendaring, indexing pleadings, photocopying, conferences with Clerks
of court or court reporters, proofreading, re-drafting due to substandard work, time billed
by summer interns or associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third party meeting,
conference call or similar event, unless otherwise approved by CITY in advance, or
opening, organizing or closing files.

(6) Vague billing which does not contain sufficient information to allow City's
reviewer of the invoice to determine the nature of the task, the reason for the task, and
the individual performing the task is subject to reduction by CITY.

(7 CITY will not reimburse for overtime, word processing, supplies, anything

EXHIBIT B
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identified on an invoice as “miscellaneous,” or any other unidentified charges.

4, Budget.

A. Within ten (10) days, ATTORNEY shall provide CITY with a proposed budget for the
services to be rendered pursuant to this Agreement. The budget shall include all
projected fees and costs to be incurred by ATTORNEY and necessary for completion of
the services necessary to conclude the representation. The budget shall be a good
faith estimate and shall be as complete and detailed as possible, including such things
as discovery and motions for trial, preparation of documents for transactional services,
and anticipated research and investigations. The proposed budget shall identify the
projected total hours that will be billed to each task, and the individual that will be
performing the task. Any deviation from the budget in excess of ten percent (10%) must
be approved in advance by the City Attorney or designee. CITY shall not be responsible
for any billings that exceed that deviation without prior approval.

B. Should it become reasonably apparent to ATTORNEYS that the actual billings will
exceed ATTORNEYS' initial estimate of anticipated legal costs and fees, ATTORNEYS
shall immediately notify the CITY thereof in advance and shall submit a revised written
estimate for CITY's approval.

EXHIBIT B
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EXHIBIT C
LEGAL SERVICES AGREEMENT

GENERAL PROVISIONS
1. Independent Contractor.

A. It is understood and agreed that ATTORNEY (including ATTORNEY’s employees) is an
independent contractor and that no relationship of employer-employee exists between
the parties hereto for any purpose whatsoever. Neither ATTORNEY nor ATTORNEY’S
assigned personnel shall be entitled to any benefits payable to employees of CITY.
CITY is not required to make any deductions or withholdings from the compensation
payable to ATTORNEY under the provisions of this Agreement, and ATTORNEY shall
be issued an IRS Form 1099 for its services hereunder. As an independent contractor,
ATTORNEY hereby agrees to indemnify and hold CITY harmless from any and all
claims that may be made against CITY based upon any contention by any of
ATTORNEY'’S employees or by any third party, including but not limited to any state or
federal agency, that an employer-employee relationship or a substitute therefor exists for
any purpose whatsoever by reason of this Agreement or by reason of the nature and/or
performance of any Services under this Agreement.

B. It is further understood and agreed by the parties hereto that ATTORNEY, in the
performance of its obligations hereunder, is subject to the control and direction of CITY
as to the designation of tasks to be performed and the results to be accomplished by the
Services agreed to be rendered and performed under this Agreement, but not as to the
means, methods, or sequence used by ATTORNEY for accomplishing such results. To
the extent that ATTORNEY obtains permission to, and does, use CITY facilities, space,
equipment or support services in the performance of this Agreement, this use shall be at
the ATTORNEY'’s sole discretion based on the ATTORNEY’s determination that such
use will promote ATTORNEY'S efficiency and effectiveness. Except as may be
specifically provided elsewhere in this Agreement, the CITY does not require that
ATTORNEY use CITY facilities, equipment or support services or work in CITY locations
in the performance of this Agreement.

C. If, in the performance of this Agreement, any third persons are employed by
ATTORNEY, such persons shall be entirely and exclusively under the direction,
supervision, and control of ATTORNEY. Except as may be specifically provided
elsewhere in this Agreement, all terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by ATTORNEY. It is further understood and
agreed that ATTORNEY shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of ATTORNEY’S assigned personnel and subcontractors.

2. Licenses; Permits, Etc. ATTORNEY represents and warrants that ATTORNEY has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and approvals of
whatsoever nature which are legally required for ATTORNEY to practice its profession or
provide any services under the Agreement. ATTORNEY represents and warrants that
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ATTORNEY shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement any licenses, permits, and approvals which are legally required for
ATTORNEY to practice its profession or provide such Services. Without limiting the generality
of the foregoing, if ATTORNEY is an out-of-state corporation, ATTORNEY warrants and
represents that it possesses a valid certificate of qualification to transact business in the State of
California issued by the California Secretary of State pursuant to Section 2105 of the California
Corporations Code.

3. Conflicts of Interest. ATTORNEY represents and warrants that they have made a diligent
effort to determine whether there are any actual or potential conflicts of interest that would
preclude or interfere with ATTORNEY’S performance of this Agreement, and that no such
conflict of interest exists. ATTORNEY shall indemnify and hold harmless CITY from and against
any and all liability, loss, expense and obligation arising directly or indirectly out of any breach of
the foregoing representation and warranty. ATTORNEY agrees to avoid conflicts of interest or
the appearance of any conflicts of interest with the interests of CITY at all times during the
performance of this Agreement.

4, Confidentiality of CITY Information. ATTORNEY understands and agrees that during the
course performing the services required by this agreement, or in contemplation thereof,
ATTORNEYS may have access to private or confidential information which may be owned or
controlled by CITY and that such information may contain proprietary or confidential details, the
disclosure of which to third parties may be damaging to CITY. ATTORNEYS agree that all
information disclosed by CITY to ATTORNEYS shall be held in confidence and used only in
performance of the services required by this Agreement. A violation of this section shall be a
material violation of this Agreement and shall justify legal and/or equitable relief.

5. Suspension and Termination.

A. CITY shall have the right at any time to temporarily suspend ATTORNEY’S performance
hereunder, in whole or in part, by giving a written notice of suspension to ATTORNEY. If
CITY gives such notice of suspension, ATTORNEY shall immediately suspend its
activities under this Agreement, as specified in such notice.

B. CITY reserves the right to discharge ATTORNEY and terminate this Agreement at any
time. In the event of such discharge or termination, CITY shall compensate ATTORNEY
for services rendered and expenses necessarily incurred up to and including the date of
discharge and expenses unavoidably incurred by ATTORNEY thereafter.

C. ATTORNEY may terminate this Agreement at any time by giving to CITY Attorney not
less than thirty (30) days prior written notice of termination. The notice shall specify the
effective date of and reason for the termination.

D. This Agreement is personal to ATTORNEY and any attempted assignment including by
successors or assigns, shall be void, unless approved in writing by CITY.

E. Upon any termination, ATTORNEY shall immediately return to CITY the file and all
materials owned by CITY and cooperate fully in necessary completion and filing of any
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necessary Substitution of Attorney documents.
6. Indemnity.

A. Indemnity: ATTORNEY shall fully indemnify and save harmless, CITY, its officers and
employees, and each and every one of them, from and against all actions, damages,
costs, liability, claims, losses, judgments, penalties and expenses of every type and
description, including, but not limited to, any fees and/or costs reasonably incurred by
CITY'S staff attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as “Liabilities”), to which any or
all of them may be subjected, to the extent such Liabilities are caused by or result from
any negligent act or omission or willful misconduct of ATTORNEY, its subcontractors or
agents, and their respective officers and employees, in connection with the performance
or nonperformance of this Agreement, whether or not the CITY, its officers or employees
reviewed, accepted or approved any service or work product performed or provided by
the ATTORNEY, and whether or not such Liabilities are litigated, settled or reduced to
judgment.

B. Obligation to Defend: ATTORNEY shall, upon CITY'S request, defend at ATTORNEY’s
sole cost any action, claim, suit, cause of action or portion thereof which asserts or
alleges Liabilities to the extent such Liabilities are caused by or result from any negligent
act or omission or willful misconduct of ATTORNEY, its sub-ATTORNEYS,
subcontractors or agents, and their respective officers and employees, in connection
with the performance or nonperformance of this Agreement, whether such action, claim,
suit, cause of action or portion thereof is well founded or not.

C. Insurance Policies; Intellectual Property Claims: The existence or acceptance by CITY of
any of the insurance policies or coverages described in this Agreement shall not affect or
limit any of CITY’S rights under this section, nor shall the limits of such insurance limit
the liability of ATTORNEY hereunder. This section shall not apply to any intellectual
property claims, actions, lawsuits or other proceedings subject to the provisions of
Section 4 (Confidentiality of CITY Information) above. The provisions of this section
shall survive any expiration or termination of this Agreement.

7. Publicity. If any publicity is generated by the subject matter of this representation,
ATTORNEYS will consult with CITY before making any statement to any media outlet (whether
radio, print or television) about the content and timing of such statement.

8. Insurance Requirements. During the entire term of this Agreement, ATTORNEY shall
maintain the following insurance:

A. Minimum Scope of Insurance: Coverage should be at least as broad as:

Q) Insurance Services Office Form No. CG 0001 (Commercial General Liability);

(2) Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile Liability,
Code “any auto”);
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3) Workers’ Compensation as required by the Labor Code of the State of California,
and Employers’ Liability Insurance:

4) Professional Liability (Errors and Omissions) insurance against loss due to error,
omission or malpractice.

B. Minimum Limits of Insurance: ATTORNEY shall maintain limits no less than:

Q) Commercial General Liability; $1,000,000 combined single limit per occurrence,
including endorsements for contractual liabilities, broad form property damage
and personal injury.

(2) Automobile Liability: $1,000,000 combined single limit per accident for personal
injury and property damage arising from owned, hired and non-owned vehicles.

(3) Workers’ Compensation and Employers’ Liability: Workers’ compensation limits
as required by the Labor Code of the State of California and Employers’ Liability
limits of $1,000,000 per accident.

(4) Professional Liability (Errors and Omissions): $2,000,000 combined single limit
per occurrence.

C. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must
be declared to and approved by the CITY.

D. Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the
following provisions:

(1) General Liability and Automobile Liability Coverages:

@) The General Liability and Automobile Liability policies shall be written on
an occurrence form and shall name CITY, its officers, officials, agents,
employees and volunteers as additional insureds. Such policy(ies) of
insurance shall be endorsed so that ATTORNEY’s insurance shall be
primary and any insurance or self-insurance maintained by CITY, its
officials, employees or volunteers shall be in excess of ATTORNEY’'S
insurance and shall not contribute with it.

(b) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to CITY, its officials, employees or volunteers.

(c) Coverage shall state that ATTORNEY’S insurance shall apply separately
to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.
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(2) All Coverages:

(a) Each insurance policy required by this Agreement shall be endorsed to
state that coverages shall not be canceled except after thirty (30) days
prior written notice has been given to CITY. In addition, ATTORNEY
agrees that it shall not reduce its coverage or limits on any such policy
except after thirty (30) days prior written notice has been give to CITY and
CITY approves the reduction in coverage or limits. ATTORNEY further
agrees that it shall not increase any deductibles or self-insured retentions
on any such policy except after thirty (30) days prior written notice has
been given to CITY and CITY approves such increase.

(b) In the event claims made forms are used for any Professional Liability
coverage, either (i) the policy(ies) shall be endorsed to provide not less
than a five (5) year discovery period, or (ii) the coverage shall be
maintained for a minimum of five (5) years following the termination of this
Agreement and the requirements of this section relating to such coverage
shall survive termination or expiration of this Agreement. ATTORNEYS
shall furnish CITY with the certificate(s) and applicable endorsements for
ALL required insurance prior to CITY’s execution of this Agreement.

E. Acceptability of Insurers: Insurance shall be placed with insurers with a Bests’ rating of
no less than A:VIl. This requirement may, however, be waived in individual cases for
Errors and Omissions Coverages only; provided, however, that in no event shall a carrier
with a rating below B:1X be acceptable.

F. Verification of Coverage: ATTORNEY shall furnish CITY with certificates of insurance
showing compliance with the above requirements and with original endorsements
affecting all coverages required by this Agreement both prior to the execution of this
Agreement, and during the pendency of this Agreement at any time upon request by
CITY. The certificates and/or endorsements shall set forth a valid policy number for
CITY, and shall indicate the Issue Date, Effective Date and Expiration Date. The
certificates and endorsements for each insurance policy shall be signed by a person
authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shall be forwarded to the CITY representative named in Exhibit A.

G. Payment Withhold: CITY shall withhold payments to ATTORNEY if the certificates of
insurance and endorsements required in this section are canceled or ATTORNEY
otherwise ceases to be insured as required herein.

9. Disqualification of Judges. At the option of the City Attorney, judges may be disqualified from
hearing CITY litigation, and ATTORNEY shall adhere to such decision of the City Attorney. In
the event that ATTORNEY is of the opinion that a judge ought to be disqualified, the City
Attorney must be consulted in advance by ATTORNEY, and ATTORNEY must obtain the City
Attorney’s written consent to such disqualification.
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10. Equal Employment Opportunity. During the performance of this Agreement, ATTORNEY, for
itself, its assignees and successors in interest, agrees as follows:

A. Compliance With Requlations: ATTORNEY shall comply with the Executive Order 11246
entitled “Equal Opportunity in Federal Employment”, as amended by Executive Order
11375 and 12086, and as supplemented in Department of Labor regulations (41 CFR
Chapter 60), hereinafter collectively referred to as the “Regulations.”

B. Nondiscrimination: ATTORNEY, with regards to the work performed pursuant to this
Agreement, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and
retention of subcontractors, including procurement of materials and leases of equipment.
ATTORNEY shall not participate either directly or indirectly in discrimination prohibited
by the Regulations.

C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiations made by ATTORNEY for
work to be performed under any subcontract, including all procurement of materials or
equipment, each potential subcontractor or supplier shall be notified by ATTORNEY of
ATTORNEY'S obligation under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, religion, sex, national origin, age, marital
status, physical handicap or sexual orientation.

D. Information and Reports: ATTORNEY shall provide all information and reports required
by the Regulations, or by any orders or instructions issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by the CITY to be pertinent to ascertain compliance with
such Regulations, orders and instructions. Where any information required of
ATTORNEY is in the exclusive possession of another who fails or refuses to furnish this
information, ATTORNEY shall so certify to the CITY, and shall set forth what efforts it
has made to obtain the information.

E. Sanctions for Noncompliance: In the event of noncompliance by ATTORNEY with the
nondiscrimination provisions of this Agreement, the CITY shall impose such sanctions as
it may determine to be appropriate including, but not limited to:

(1) Withholding of payments to ATTORNEY under this Agreement until ATTORNEY
complies;

(2) Cancellation, termination, or suspension of the Agreement, in whole or in part.

F. Incorporation of Provisions: ATTORNEY shall include the provisions of subsections A
through E, above, in every subcontract, including procurement of materials and leases of
equipment, unless exempted by the Regulations, or by any order or instructions issued
pursuant thereto. ATTORNEY shall take such action with respect to any subcontract or
procurement as the CITY may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event ATTORNEY becomes
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involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, ATTORNEY may request CITY to enter such litigation to protect the
interests of CITY.

11. Entire Agreement. This document, including all Exhibits, contains the entire agreement
between the parties and supersedes whatever oral or written understanding they may have had
prior to the execution of this Agreement. No alteration to the terms of this Agreement shall be
valid unless approved in writing by ATTORNEY, and by CITY, in accordance with applicable
provisions of the Sacramento City Code.

12. Severability. If any portion of this Agreement or the application thereof to any person or
circumstance shall be held invalid or unenforceable, the remainder of this Agreement shall not
be affected thereby and shall be enforced to the greatest extent permitted by law.

13. Waiver. Neither CITY acceptance of, or payment for, any Service or Additional Service
performed by ATTORNEY, nor any waiver by either party of any default, breach or condition
precedent, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of
any other default, breach or condition precedent or any other right hereunder.

14, Enforcement of Agreement. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of California. Venue of any litigation arising out of or
connected with this Agreement shall lie exclusively in the state trial court or Federal District
Court located in Sacramento County in the State of California, and the parties consent to
jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

15. Attorney’s Fees. In any action to enforce the terms of this Agreement, the prevailing party
shall recover its reasonable attorneys' fees.

16. Assignment Prohibited. The expertise and experience of ATTORNEY are material
considerations for this Agreement. CITY has a strong interest in the qualifications and capability
of the persons and entities who will fulfill the obligations imposed on ATTORNEY under this
Agreement. In recognition of this interest, ATTORNEY shall not assign any right or obligation
pursuant to this Agreement without the written consent of the CITY. Any attempted or purported
assignment without CITY'S written consent shall be void and of no effect.
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EXHIBIT D
REQUIREMENTS OF THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS CODE
INTRODUCTION

The Sacramento Non-Discrimination In Employee Benefits Code (the “Ordinance”), codified as
Sacramento City Code Chapter 3.54, prohibits City contractors from discriminating in the provision of
employee benefits between employees with spouses and employees with domestic partners, and
between the spouses and domestic partners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance applies to
that portion of a contractor's operations that occur: (i) within the City of Sacramento; (ii) on real
property outside the City of Sacramento if the property is owned by the City or if the City has a right to
occupy the property; or (i) at any location where a significant amount of work related to a City contract
is being performed.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors; to
transactions entered into pursuant to cooperative purchasing agreements approved by the Sacramento
City Council; to legal contracts of other governmental jurisdictions or public agencies without separate
competitive bidding by the City; where the requirements of the ordinance will violate or are inconsistent
with the terms or conditions of a grant, subvention or agreement with a public agency or the instructions
of an authorized representative of any such agency with respect to any such grant, subvention or
agreement; to permits for excavation or street construction; or to agreements for the use of City right-of-
way where a contracting utility has the power of eminent domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

“Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the City.
“Contract” also means a written agreement for the exclusive use (“exclusive use” means the right to use
or occupy real property to the exclusion of others, other than the right reserved by the fee owner) or
occupancy of real property for a term exceeding 29 days in any calendar year, whether by singular or
cumulative instrument, (i) for the operation or use by others of real property owned or controlled by the
City for the operation of a business, social, or other establishment or organization, including leases,
concessions, franchises and easements, or (ii) for the City’s use or occupancy of real property owned
by others, including leases, concessions, franchises and easements.

“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or
encroachment on City property regardless of the ultimate duration of such permit; excavation, street
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construction or street use permits; agreements for the use of City right-of-way where a contracting utility
has the power of eminent domain; or agreements governing the use of City property that constitute a
public forum for activities that are primarily for the purpose of espousing or advocating causes or ideas
and that are generally protected by the First Amendment to the United States Constitution or that are
primarily recreational in nature.

“Contractor” means any person or persons, firm partnership or corporation, company, or combination
thereof that enters into a Contract with the City. “Contractor” does not include a public entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave; disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension and
retirement benefits; vacation; travel benefits; and any other benefit given to employees. “Employee
benefits” shall not include benefits to the extent that the application of the requirements of this chapter
to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with the
requirements of the Ordinance within ten (10) days of receipt of a request from the City. Contractors
shall keep accurate payroll records, showing, for each City Contract, the employee’s name, address,
Social Security number, work classification, straight time pay rate, overtime pay rate, overtime hours
worked, status and exemptions, and benefits for each day and pay period that the employee works on
the City Contract. Each request for payroll records shall be accompanied by an affidavit to be
completed and returned by the Contractor, as stated, attesting that the information contained in the
payroll records is true and correct, and that the Contractor has complied with the requirements of the
Ordinance. A violation of the Ordinance or noncompliance with the requirements of the Ordinance shall
constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed Declaration of
Compliance Form, signed by an authorized representative, with each proposal, bid or application. The
Declaration of Compliance shall be made a part of the executed contract, and will be made available for
public inspection and copying during regular business hours.

(b) The Contractor shall give each existing employee working directing on a City contract, and (at the
time of hire), each new employee, a copy of the notification provided as Attachment “1.”

(c) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
Attachment “2.”
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Attachment 1

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE
BENEFITS CODE

(O] o I (date), your employer (the “Employer”) entered into a contract with the City of
Sacramento (the “City”) for ... (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City’'s Non-Discrimination In Employee Benefits
Code (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be provided
without discrimination between employees with spouses and employees with domestic partners, and
without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only for the
period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of these
employee benefits, because of your status as an applicant or as an employee protected by the
Ordinance, or because you reported a violation of the Ordinance, and after having exhausted all
remedies with your employer,
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You May . ..

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

921 10th St., Room 402
Sacramento, CA 95814-2714

Bring an action in the appropriate division of the Superior Court of the
State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and
punitive damages

- Reasonable attorney’s fees and costs
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Attachment 2

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S NON-DISCRIMINATION IN EMPLOYEE BENEFITS
CODE

If your employer provides employee benefits, they must be provided to those employees working on a City of
Sacramento contract without discriminating between employees with spouses and employees with domestic
partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .
You May ...

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit

921 10th St., Room 402
Sacramento, CA 95814-2714

O Bring an action in the appropriate division of the Superior Court of the State of California against the
employer and obtain reinstatement, injunctive relief, compensatory damages, punitive damages and
reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and conditions of your

application for employment, or in your employment, because of your status as an applicant or as an employee

protected by the Ordinance, or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address, containing the
details of the alleged violation.
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Description/Analysis
Issue Detail: City Code 8§ 2.18.030 requires that the City Auditor submit an Annual Audit
Plan to the City Council for approval. This report sets forth the City Auditor's Annual Audit
Plan for Fiscal Year (FY) 2016/17.
Policy Considerations: The City Auditor’s presentation of the Audit Plan is consistent with
the Mayor and City Council’s intent to have an independent audit function for the City of
Sacramento.
Economic Impacts: None
Environmental Considerations: None

Sustainability: None

Commission/Committee Action: On March 1, 2016, the Budget and Audit
Committee voted unanimously to forward the Annual Audit Plan to the full City
Council for approval.

Rationale for Recommendation: This staff report provides the Mayor and City Council
with an opportunity to approve the City Auditor's Annual Audit Plan or to provide comments

and feedback for modification of scheduled audits for Fiscal Year 2016/17.

Financial Considerations: The costs of the audits listed in the proposed FY2016/17 Audit
Plan will be funded out of the Office of the City Auditor FY2016/17 Budget.

Local Business Enterprise (LBE): Not applicable.
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Attachment 02 — Background

The audit function is an essential element of the City of Sacramento's public accountability. The
mission of the Office of the City Auditor is “To provide a catalyst for improvements of municipal
operations, promote credible, efficient, effective, fair, focused, transparent, and a fully accountable
City Government.”

According to City Code Section 2.18.030, “the Annual Audit Plan may be amended during the year
with the approval of the city council. The council may, by resolution, authorize a committee, charter
officer, or an individual councilmember with respect to the councilmember's own office, to request
additional audits.”

In developing the initial Annual Audit Plan, the City Auditor uses a number of techniques and input
sources to identify areas of high audit potential that can be completed or initiated during 2016/17 with
the audit resources available. For example, in order to identify and prioritize potential audits based
on the level of risk to the City, the City Auditor’'s Office may complete a Citywide Risk Assessment.
The City Auditor’s Office may also solicit audit suggestions from the Mayor, City Council members,
City Management, and City staff. Additionally, the City Auditor may identify potential audit areas by
reviewing City financial information, reports, policies, procedures, ordinances and regulations.
Finally, the City Auditor may rely on professional experience and expertise to identify areas of high
audit potential.

By considering a wide variety of information sources, the intent is to submit to the City Council for its
approval an Annual Audit Plan that promotes fairness and ensures that the City Auditor’s Office will
prove to be value-added for the City of Sacramento by focusing its resources on those areas with the
highest audit potential. The results of this process form the basis for the City Auditor's Annual Audit
Plan for Fiscal Year 2016/17.

Given limited audit resources and the workload associated with the management and operation of a
whistleblower hotline, two audits are being carried over from the 2015/16 audit plan and four new
projects are being added to the proposed 2016/17 audit plan. These four audits will be listed as
“priority one” audits and every effort will be made to complete or significantly complete priority one
audits during FY 2016/17. Audits labeled “priority two” are audits that are desirable but that the
Auditor lacks resources to complete. Priority two audits include an anticipated cost should the
Council provide funding for consultants to complete priority two audits on behalf of the Sacramento
City Auditor.

Audit Process

To ensure that audits are responsive to the City Council’s needs, as part of the normal audit process,
the City Auditor will request input from each councilmember at the start of each audit.

The City Auditor will present completed audit reports to the Budget and Audit Committee, which will
also hear testimony from the audited entity and other interested parties. The Budget and Audit
Committee will report at a subsequent City Council meeting the results of the Committee’s review of
the audit report and its recommendations. The City Auditor may present an audit report directly to the
City Council when the City Council directs the City Auditor to do so.
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Attachment 03 — Audit Plan Resolution

RESOLUTION NO.

Adopted by the Sacramento City Council

APPROVING THE CITY AUDITOR’S ANNUAL AUDIT PLAN FOR FISCAL YEAR 2016/17

BACKGROUND

A. City Code Section 2.18.030 requires that the City Auditor submit an Annual Audit Plan to the
City Council for approval.

B. The Annual Audit Plan contains the planned projects to be completed during the upcoming
fiscal year.
C. Significant audit fieldwork cannot proceed without the adoption of the audit plan by a majority

of the City Council.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL RESOLVES
AS FOLLOWS:

Section 1.  The City Auditor’'s Audit Plan for Fiscal Year 2016/17, attached as Exhibit A, is
approved.

Section 2.  Exhibit A is a part of this Resolution.
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Attachment 04 — City Auditor’s 2016/17 Audit Plan
EXHIBIT A — CITY AUDITOR ANNUAL AUDIT PLAN FOR FISCAL YEAR 2016/17

Whistleblower Hotline Investigations
City Auditor anticipates that approximately 40 percent of the Office’s resources will be used throughout the
year to manage and investigate Whistleblower Hotline activity.

Carried Over From Last Year’s Audit Plan

Priority 1: City Procurement of Small Contracts

The City Auditor will audit the City’s contracting activity for both professional and non-professional services of
less than $25,000. This audit will test if contracting functions are performed in compliance with applicable
Federal, State and City laws, regulations, ordinances and policies. The audit will also assess the uniform and
consistent application of the contracting process.

Priority 1: An Audit of the Sacramento Police Department

The adopted FY 2014/15 Police Department Budget was almost $125 million. The mission of the Sacramento
Police Department is to work in partnership with the community to protect life and property, solve neighborhood
problems, and enhance the quality of life in our community. The Police Department has not been directly
audited by the City Auditor in over 5 years. This audit would first perform a department-wide risk assessment
that would identify potential audit areas that would benefit from a performance audit. Based on the results of
this risk assessment, the City Auditor will perform an audit of the area(s) that would most benefit from the audit
process.

Additional Audits Proposed for FY 2016/17

Priority 1: An Audit of the City’s Medical Marijuana Dispensaries

In 1996 the voters of California authorized the use of marijuana for medical purposes through Proposition 215.
In 2010 the voters of Sacramento voted to tax the City’s existing medical marijuana dispensaries at a
maximum rate of 4% of the business’s annual gross receipts. For fiscal year 2014/15, this tax generated
approximately $2.8 million in revenue for the City of Sacramento. In early 2016, the City Council was asked to
address recent state legislation regarding the cultivation of marijuana and modify existing Medical Marijuana
Dispensary regulations. During the subsequent discussions, the public expressed concerns regarding how
some of these dispensaries were operating. Several City Council members expressed interest in having these
issues reviewed by the City Auditor to determine if these concerns were valid. This audit would assess these
issues and determine what changes should be considered to improve operations.

Priority 1: An Audit of the City’'s Parks and Recreation Department

In FY 2015/16, the City’s Parks and Recreation Department was approved for almost 600 FTE’s and a $35
million budget. The mission of the Department of Parks and Recreation is to ensure opportunities for people to
optimize the experience of living by creating environments for safety, engagement, relationship building and
personal development. The Department of Parks and Recreation has not been directly audited by the City
Auditor in over 5 years. This audit would first perform a department-wide risk assessment that would identify
potential audit areas that would benefit from a performance audit. Based on the results of this risk
assessment, the City Auditor will perform an audit of the area(s) that would most benefit from the audit
process.

Priority 1: An Audit of the Utilities Inventory System

The Department of Utilities works in conjunction with other City departments as well as regional, state, and
federal agencies in the maintenance, development, and rehabilitation of the City’s water resources
infrastructure. Given the number of assets required for this and their cumulative value, Utilities upper
management has expressed an interest in having a top down audit of their inventory. The focus of this audit
would be to evaluate the internal controls surrounding Utilities inventory and those associated processes.
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Priority 1: An Audit of the Entertainment and Sports Center Local Hiring and Business Involvement (Phase II)
The City Council has made a $250 million investment in the ESC. Given the value and potential impact of this
investment, the City Council has expressed an interest in having an independent review of the project’s ability
to meet local hiring, business involvement and other community impact goals. My Office completed an audit in
this area in February 2016. In order to confirm that the goals are met or exceeded by the conclusion of the
project, the City Council has directed us to reevaluate this matter and report on the final results.

Audits that we would like to perform, but lack the resources necessary to complete

Priority 2: An Audit of the City’s Green Efforts ($75,000)

The City of Sacramento has been a big supporter of advancing green technologies and encouraging the
adoption of green practices. As a result, over the last several years, the City of Sacramento has made
significant investments to “go green” such as converting 20 percent of the City's vehicles to alternative fuel,
broader City-wide use of LED lighting, and installation of solar panels at various City facilities. This audit will
assess the City’s overall greening efforts. In addition, this audit will identify additional opportunities for the
City’s investment in green technologies that will further advance our City’s greening efforts.

Priority 2: An Audit of Retiree Medical ($100,000)

In April 2011, our audit of Employee Health and Pension Benefits identified a concern with the lack of formal
processes to ensure it pays the correct amounts towards retiree health benefits. In the City’s external auditor’s
December 19, 2014 management letter to the City, the Auditor observed that “the City is not performing a
monthly reconciliation of healthcare bills received from insurance providers to the City’s records of participating
retirees.” Given the continued concerns with this program, this audit would review the City’s retiree health
benefits program and assess the programs performance and seek to identify additional opportunities for
improvement.

Priority 2: An Audit of the Community Development Department, Building Division ($100,000)

During the economic downturn, the Community Development Department experienced a significant decrease
in building related activities. As the region’s economic condition begins to improve, building activities are
expected to increase. An audit of the Building Division would assess current building permitting processes to
improve the customer experience and to identify opportunities for further streamlining.

Priority 2: An Audit of the Use of Measure U Funds ($75,000)

On November 6, 2012, voters of the City of Sacramento, California approved Measure U to enact a one-half
cent sales tax for six years. Measure U is projected to generate over $40 million per year. In 2014, the City
Auditor’s Office received a whistleblower tip alleging inappropriate use of Measure U funds. An audit of the
Measure U funds would test Measure U expenditures to ensure compliance with the measure’s intent, and
assess whether the Measure U funds are being used efficiently and effectively.

If during the course of the year, the City Council requests an audit of an area not listed on the approved audit
plan, the City Auditor will forward the request to the Budget and Audit Committee for consideration and
approval.

Other Reports from the Auditor’s Office

Quarterly Reports
The City Auditor will forward to the Budget and Audit Committee quarterly reports describing the status of audit
assignments and the progress the Office is making toward completing them.

Whistleblower Hotline Activity Reports
On a semiannual basis, the City Auditor will report on the status of the City’s Whistleblower Hotline Activity and
results.

Recommendation Follow-up Reports
On a semiannual basis, the City Auditor will report on the status of audit recommendations.
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Description/Analysis

Issue Detail: Since 1986 the City has leased out the building located at 3330 McKinley
Blvd. in McKinley Park known as the Shepard Garden and Arts Center (Center) to the non-
profit organization formed to support the horticulture and related arts and crafts programs at
this Center; the Shepard Garden & Arts Center (SGAC). SGAC'’s operations are supported
by an affiliated non-profit comprised of neighborhood property owners and citizens called
the Friends of the Shepard Garden and Arts Center, Inc. SGAC coordinates with the
various garden and arts clubs who use the Center for their meetings, programs and
exhibitions. SGAC also manages rentals of the Center for special events. The City Code
allows for leasing City property to non-profit organizations without bidding for a 10 year
term. It is time to formally renew the lease.

The new lease continues the same use of the Center by SGAC, but changes the City’s
responsibilities by eliminating the requirement to provide building monitors. Even though
SGAC had reimbursed the City for the monitor’s time, it was too costly to retain those
employees to help manage this Center. The new lease also limits the City’s maintenance
and repair responsibilities consistent with the existing leases of other community centers to
non-profit organizations. Public Works staff recently surveyed the building and identified
needed dry rot repairs that the City commits to undertake in the Lease Agreement.

Policy Considerations: SGAC was formed in 1981 to support the Center and has offered
garden and arts programs at the Center for over 30 years. The continued use and
occupancy of the Center by SGAC will benefit the public and the surrounding
neighborhoods.

Economic Impacts: None

Environmental Considerations: The continued use of the Center by SGAC for meetings,
programs, exhibitions, and special events is exempt from environmental review under the
CEQA Guidelines Section 15301, Existing Facilities.

Sustainability: Not applicable.
Commission/Committee Action: Not applicable.

Rationale for Recommendation: City Code Section 3.68.110 E provides for leasing City
buildings to non-profit organizations without bidding and for a 10- year term if the
organization membership is comprised of primarily City residents. The consideration for
the waiver of rent is that SGAC commits to continuing the use of the Center for the primary
purpose of garden and arts clubs’ meetings, programs and exhibitions that are open to the
public, and overseeing rental of the Center for special events.
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Financial Considerations: The Lease Agreement does not impose rent, so there is no
revenue generated from this Center for the City. SGAC is responsible for routine janitorial
and maintenance responsibilities. The City retains responsibility for minor repairs and any
major repairs or system replacements that may be needed are subject to the City’s annual
budgetary allocation. The elimination of City building monitors will reduce the City’s
operating costs.

Local Business Enterprise (LBE): Not applicable.
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LEASE AGREEMENT SHEPARD GARDEN AND ARTS CENTER
3330 MCKINLEY BLVD

THIS LEASE AGREEMENT (“Lease” or “Agreement”), is made as of

, 2016 (“Execution Date”) by and between the CITY OF
SACRAMENTO, a municipal corporation (“City”), and the SACRAMENTO GARDEN
& ARTS CENTER, a California nonprofit corporation (“SGAC”) (collectively, the
“Parties”).

BACKGROUND

A. SGAC was established in 1981 to support the City’s Shepard Garden and Arts
Center. The Center provides a meeting place and an event venue for SGAC and
other community organizations and clubs which are affiliated with SGAC (the
“Member Clubs”) whose main focus is in horticuiture, flower arranging,
conservation, history, antiques and the arts, including painting, photography,
ceramics, metal work, weaving, and other related arts and crafts. The Center is
also available for rent for private events. SGAC is supported by another non-
profit corporation, The Friends of the Sacramento Garden and Arts Center Inc.,
which is comprised of neighborhood property owners and concerned citizens
who raise funds for specific projects related to the Center.

B. In 1986, the City leased the Center to SGAC and no monetary rent was charged
in consideration of SGAC’s use and management of Member Clubs’ use of the
Center and rentals of the Center by other community groups. The City provided
certain of its employees to serve as building monitors to assist with set-ups for
special public events and rentals of the Center, and SGAC reimbursed the City for
such employee costs. The City also maintained the building and provided
custodial services and SGAC paid for all utilities. The lease was renewed in 1991
and 1996 on the same terms and conditions, with the exception that custodial
services were no longer provided by the City after 1996. The lease expired on
June 30, 1999, and has been extended by its terms by mutual consent on a month-
to-month basis.

C. Due to budgetary shortfalls, the City has leased many of its community centers to
non-profit organizations to allow for continued operations to benefit the
community. The City desires to update the lease agreement with SGAC so that its
terms are consistent with other leases of City community center buildings. In
particular, the City no longer has the resources to provide building monitoring
services.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual commitments as
hereinafter set forth, SGAC and City enter into this Lease for the purpose of
establishing each Party’s rights and obligations with regard to the occupancy, use and
maintenance of the Premises as follows:

Lease Agreement —
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1. LEASE OF PREMISES

Subject to the terms and conditions hereinafter set forth, City hereby leases to
SGAC, and SGAC hereby leases from City, the building known as the Shepard
Garden and Arts Center which includes a fenced outdoor patio area (the
“Center”), the exterior planting areas as shown in Exhibit A, the adjoining
parking lot and driveways, and the north patio located within a portion of
McKinley Park, commonly known as the Shepard Garden and Arts Center
located at 3330 McKinley Blvd., Sacramento, California 95816 (collectively, the
“Premises”), as depicted in Exhibit “A” attached hereto and which is
incorporated herein. SGAC’s occupancy and access rights are as follows:

a. The exclusive right, subject to City’s reserved rights in Section 7, to use and
occupy, and to rent and manage use of the Premises.

b. SGAC, Member Clubs, and their respective employees, agents, and invitees
shall have the right to enter McKinley Park as necessary to gain ingress, egress
and access to and from the Premises along sidewalks, pathways and other
paved areas during hours when the park is open to the public and along the
paved paths leading to the Center when the park is closed to the public.

2. TERM

As authorized by the City Council pursuant to City Code section 3.68.100 E, the
“Term” of this Lease shall extend for ten (10) years commencing on April 1, 2016
(the “Effective Date”) and expiring on March 31, 2026, subject to prior
termination by either Party as provided in this Lease.

a. If SGAC shall for any reason hold over at the end of the Term of this Lease with
City’s consent, express or implied, such holding over shall not be a renewal of
this Lease but shall be a month-to-month tenancy subject to the terms and
conditions of this Lease or subject to such other terms as City may specify.

b. Either Party shall have the right to terminate the Lease for its convenience at
any time during the Term by providing the other Party with prior written notice
and specifying the effective date the Lease will terminate. If the Lease is
terminated by SGAC for its convenience, at least ninety (90) days prior notice is
required unless City, in its sole discretion, may allow a shorter notice period. If
the Lease is terminated by City for its convenience, at least one hundred and
eighty (180) days prior written notice is required unless SGAC, in its sole
discretion, may allow a shorter notice period. City shall strive to provide SGAC
with a one (1) year advance notice of City’s intent to terminate the Lease for its
convenience to allow SGAC an opportunity to secure another location to
continue its operations. If either Party terminates the Lease for its convenience,
the Parties will cooperate to strive to accommodate any prior planned Member
Club event or rental reservation which is to occur after the date of termination,
and SGAC will be entitled to retain the revenue for such event or reservation but

Lease Agreement —
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subject to deduction of any City costs to set-up, monitor or clean-up after such
event or rental.

3. RENT

In lieu of monetary rent, the consideration for City’s entering into this Lease is
SGAC’s obligation to continue to occupy and operate the Premises for the benefit
of the Member Clubs and the public and to assume responsibility for: (a) building
monitoring when it is rented for use by other groups; (b) custodial and garbage
services and utilities as set forth in Section 4; and (c) maintenance of the Premises
as set forth in Section 9.

SGAC shall use the revenues received from SGAC’s events open to the public (if
any), revenues from Member Clubs’ use of the Premises (if any), and rentals as
described in this Lease to fund SGAC’s obligations under this Lease, including,
without limitation, to manage and oversee the uses of the Center and to pay utility,
garbage, custodial service, and maintenance charges as set forth in Sections 4, 8,
and 9. After meeting the foregoing obligations, SGAC may allocate the remaining
revenues (the “Excess Revenues”) into the following segregated accounts, with the
amounts as determined by SGAC.: (i) operating reserve, (il) maintenance reserve,
and (iii) capital improvement reserve. SGAC may not charge against the revenues
received from Member Clubs and rentals the costs to manage its non-profit
organization which are unrelated either to its obligations under this Lease or its
legal obligations for qualifying as a 501(c)(3) non-profit corporation, such as
accounting, tax preparation and related legal fees.

4. UTILITIES; CUSTODIAL SERVICES AND SUPPLIES

a. SGAC shall pay all charges and assessments for telephone and internet services;
utilities, including gas and electricity; security services; garbage removal;
janitorial and cleaning services, including the cost of custodial supplies; and
other public service conveniences used on the Premises during the Term of this
Lease except those designated as City’s responsibility under Section 4(b).

b. City shall pay all charges and assessments for water, sanitary sewer and storm
drainage services that are associated with SGAC’s use of the Premises until
City, at its sole cost, installs a separate meter which only measures water
consumption within the Center, and is not connected to the adjoining park
irrigation system. To the extent that the irrigation system(s) serving the
outdoor and north patio areas and the exterior planting areas is not connected
to the park irrigation system and is connected to the Center meter, SGAC will
also be responsible to pay those metered charges. City shall provide SGAC
with at least a ninety (90) day period to: (i) monitor the meter’s water
consumption billing, (ii) object to accuracy of the billing, and (iii) budget such
costs before SGAC becomes obligated to assume these charges and
assessments.

Lease Agreement —
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5. PERMITTED USES

a. SGAC is permitted to use the Premises for its own meetings, activities and
exhibitions and those of SGAC’s Member Clubs. SGAC may also rent the
Premises for uses which benefit the community and for the purpose of
generating revenues needed to fund SGAC'’s costs to operate and maintain the
Premises. SGAC shall only charge reasonable fees for such rentals and shall
provide public notification of the availability of the Premises for rent for
special events, subject to necessary rules and regulations invoked by SGAC for
the purpose of conducting its activities and protecting the Premises and the
rights of all persons who desire to use the facilities in a safe, peaceful and
lawful manner. No smoking is allowed within the Premises. City reserves the
right to apply reasonable rules and regulations of the Parks and Recreation
Department of the City of Sacramento to the use of the leased Premises, upon
thirty (30) days’ notice to SGAC.

b. SGAC shall, during the Term of this Lease, occupy, maintain and operate
the Premises as a community center for the primary purposes of garden and
arts clubs’ meetings, activities and exhibitions. SGAC may also use the
Premises for artistic, cultural, educational, recreational, social and
commercial activities and other activities of benefit to the community. The
failure of SGAC to so occupy, maintain and operate the Premises shall
result in a breach of this Lease.

c. SGAC shall neither permit nor carry on any activity which is prohibited as a
nuisance under City Code Section 8.04.100, and SGAC shall not be held
liable for a condition related to Premise’s systems, fixtures, facilities and
components which are City’s maintenance responsibilities under Section 10
of this Lease.

d. SGAC shall not operate any amplified sound, which includes a music system, or
allow the Member Clubs or renters to use amplified sound in a manner which
interferes with the reasonable use and enjoyment by the public of the adjacent
areas of McKinley Park and the use and enjoyment of private property adjacent
to the Premises. This restriction is based on the definition of “amplified sound”
and the limitations on the time and volume of amplified sound in a park as set
forth in Sections 12.72.010 and 12.72.110 of the City Code. SGAC shall
immediately comply with any oral or written requests of the Director of the
City’s Parks and Recreation Department or his or her designee, which shall be
determined on a case-by-case basis and may be due to complaints, concerning
the use of amplified sound, including, but not limited to, a request to (i) cease
the use of said equipment; (ii) restrict the hours of use of such system; or (iii)
reduce the level of sound output of such system.
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6. NO WARRANTIES REGARDING SUITABILITY OF
PREMISES

City makes no representation or warranty of any kind, express or implied, as to
the suitability of the Premises for the permitted uses. SGAC currently occupies
the Premises and represents and warrants that it has independently made a full
and thorough investigation and examination of the Premises and that it is
entering this Lease relying upon facts ascertained from said independent
Investigation.

7. CITY’S RIGHT OF ENTRY AND RESERVED USE

a. Upon twenty-four (24) hours’ advanced written notice to SGAC of the date and
time of entry, City reserves the right to enter the Premises at reasonable times
for the purpose of maintaining and repairing the Premises. City’s entry shall not
unreasonably interfere with any planned meetings, events, or rentals of the
Premises. However, notwithstanding the foregoing, City may enter the Premises
without prior notice if there is an emergency or the need for immediate
maintenance and repairs to protect the Premises from damage or to protect the
public.

b. Upon ten (10) days’ advanced written notice, City, at its sole discretion, may
make a detailed and formal inspection and evaluation of the Premises to ensure
compliance with this Lease by SGAC. SGAC shall have the right to be present
at any such inspection. City’s entry shall not unreasonably interfere with any
planned meetings, events, or rentals of the Premises. If any deficiencies related
to SGAC'’s obligations under this Agreement are discovered, City shall provide
SGAC with a report in writing and identify the scope of work required for the
correction. If SGAC agrees that the deficiencies are SGAC’s responsibility
under this Agreement, they shall be remediated by SGAC within thirty (30) days
after receipt of the written report. If SGAC objects to any item listed by City as a
deficiency for which SGAC is responsible to correct, or objects to the scope of
the corrections, then the Parties shall meet and confer for up to a thirty (30) day
period to determine if an amicable resolution is feasible. If the correction is not
to be undertaken by either Party, then this L.ease may be terminated as provided
for in Sections 2(b) and 18, as applicable.

c. City reserves the right to enter and make use of the Premises, and City shall
not be liable to SGAC for any loss of anticipated revenues or for SGAC’s loss
of occupation and quiet enjoyment of the Premises due to entry by City except
as specified below, under the following conditions:

(1) Meetings and Events — City may use the Premises for community
meetings or events sponsored or co-sponsored by City up to four (4)
times a year at no cost to City subject to the following: (a) City’s use
shall be on a space available basis and City may not displace persons
or groups which have prior rental reservations confirmed or issued by
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SGAC for dates or times which would conflict with the proposed date
and time of City’s meeting or event; (b) City shall provide SGAC
with at least ten (10) days’ advance written notice of the date, time
and nature of the City-sponsored meeting or event; and (c) if feasible
based on the anticipated number of participants, City shall use the
room(s) as designated by SGAC rather than the room(s) requested to
minimize interference with SGAC’s operations.

(2) Emergency Shelter — City shall have the right to occupy all or a portion
of the Premises in the event of a public emergency which requires
shelter be provided to the public due to severe inclement weather
(including excessive heat or extremely cold temperatures) or natural
disasters, or in the event of other calamities that create a need to use the
Premises for public shelter and/or for public safety operations to
minimize the potential loss of life. City shall strive to provide at least
twenty-four (24) hours’ advanced written or oral notice to SGAC of'the
date and time and rooms it intends to occupy and the expected
duration that the Premises as a shelter would need to remain open to
the public, or as an emergency command or service center would
remain occupied by City and other government agencies. City shall be
responsible for any damage caused to the Premises by the public or by
City and for utility and building service costs during such occupancy
period, and City shall assume the additional janitorial and repair costs
needed due to such occupancy to make the Premises suitable again for
rentals and programs by SGAC. City shall reimburse SGAC for any
lost revenues from rentals which had to be cancelled due to City’s
occupancy of the Premises. If City’s occupancy extends for a prolonged
period of time and the lost anticipated rental revenue caused by such
occupancy could affect SGAC'’s ability to meet its financial obligations
under this Lease, the Parties shall meet to determine how to address
that shortfall to avoid a default by SGAC.

8. SGAC’S OPERATION OF THE CENTER

a. The Premises shall be operated and maintained by SGAC only as a non-
profit activity in accordance with its 501(c)(3) non-profit status as designated
by the United States Internal Revenue Service. Use of the Premises by some
other person or organization, including Member Clubs and rentals, shall not
relieve SGAC of its obligations under this Lease.

b. SGAC agrees that in its operation of the Premises, no discrimination,
distinction, or restriction shall be made on account of the sex, color, race,
religion, national origin, ancestry, sexual orientation, marital status, disability
or medical condition, genetic information, citizenship, primary language or
immigration status of a person or group contrary to the provisions of Section
51 of the Civil Code of the State of California, which is incorporated herein by
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reference as if set forth herein in full, or any other applicable federal, state, or
local law prohibiting discrimination.

c. SGAC shall actively seek to publicize participation in activities at the
Premises and rental of the Center through the Internet, informational flyers,
signage at the Premises and/or other media as determined by SGAC. SGAC'’s
regulations governing rentals and program fees may impose a rate differential
between members and non-members of SGAC and Member Clubs, but such
rates shall not effectively exclude non-member rentals or participation.

d. SGAC shall not place any permanent or temporary signage, including,
without limitation, commercial or advertising signs, on or visible from the
exterior of the Premises, unless the sign is related to the name of the Center,
SGAC’s organizational name, directional and safety signs, or a program or
event at the Premises and the sign is in compliance with the City Sign Code.
Any sign placed in violation of the City Sign Code shall be subject to
immediate removal by City without compensation or liability to SGAC and
SGAUC shall be responsible for all costs associated with such removal. SGAC
may allow Member Clubs and non-member renters to place signage under the
same restrictions.

e. If there are any employees, volunteers or subcontractors of SGAC who are to
perform services at the Premises on behalf of SGAC and are in a position to
exercise supervisory or disciplinary authority over any minor child, then
SGAC shall first obtain a Department of Justice (DOJ) clearance for all such
employees and volunteers, and require such clearance be provided by its
subcontractors and their employees and volunteers, prior to any such persons
exercising such supervisory or disciplinary authority over minors at the
Premises. SGAC shall submit proof or certification of such DOJ clearances to
City upon request. Any person who has been investigated pursuant to this
Section 8(e) and whose conviction of an offense listed in Public Resources
Code Section 5164 was discovered by such investigation shall be prohibited
from working or performing services at the Premises. Violations of this
requirement by a subcontractor who fails to obtain DOJ clearances for its

employees and volunteers shall not constitute a breach of this Lease by
SGAC.

f.  SGAC shall conduct its activities in a safe and professional manner and in
accordance with all applicable laws, codes, orders, regulations and ordinances
of all governmental authorities having jurisdiction over the Premises and the
activities therein, except to the extent that compliance will require SGAC to
undertake obligations imposed on City under Section 10.

g. SGAC shall not deposit, spill, pour, discharge or otherwise release into, or
through the soil or groundwater on the Premises any hazardous materials.
The terms “hazardous materials” shall include any substance, waste,
material, or pollutant which poses a hazard to the environment (except and
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excluding those materials which are ordinarily used in gardening and art
activities and/or in connection with the operation or maintenance of the
Premises so long as they are used in moderate amounts and in compliance
with applicable laws), or causes the Premises to be in violation of any
federal, state or local law relating to contamination of real property.

h. SGAC shall promptly comply with reasonable written orders that may be
issued from time to time by the City as to matters concerning the operation of
the Premises as it may affect the best interests of the public using the Center
and the adjacent City park. However, SGAC is not responsible for regulating
use of the City park. Additionally, City shall not issue orders under this
Section 8(h) which require use of the Center’s restrooms by park patrons or
the public when the Center is not open to the public for an event.
Nonetheless, SGAC and Member Clubs may restrict access to the bathrooms
by persons who are not at the Center to attend the public event.

9. SGAC’S MAINTENANCE RESPONSIBILITIES

Except for City’s maintenance obligations set forth in Section 10, SGAC shall be
responsible for maintenance of the Premises as follows:

a. SGAC shall maintain the furniture, fixtures and equipment in the Center
building in a condition and repair equal to or better than existing on the
Effective Date, reasonable wear and tear excepted. All broken or damaged
items shall be removed and, if appropriate, replaced by SGAC within thirty
(30) days.

b. SGAC shall, at its cost, keep and maintain the Premises in a safe, clean,
sanitary, orderly and attractive condition. SGAC shall, at its sole cost and
expense, be responsible for maintaining the interior of the Center building, the
garden areas within the Premises, and the adjoining patio areas within the
Premises, but not the parking lot, driveways, pathways and common areas
within the Premises except for removal of trash and leaf debris. SGAC may
move the leaf debris from the parking lot, driveways and patios onto the park
grass areas. In particular, SGAC shall be solely responsible for maintenance,
repair and replacement of the following Center building systems, fixtures and
components necessitated by the normal use and wear of the facilities, but
excluding damages caused by vandalism:

(1) Security alarm system;

(2) Interior light bulbs and fixtures;

(3) All interior improvements including cosmetic, but not structural
work, on walls, ceiling tiles, flooring and window coverings,
doors and windows, including glass replacement;

(4) Painting the interior of the Center, including removal of
graffiti unless caused by illegal entry and vandalism;

(5) Telephone and computer-related wires and systems;
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(6) Minor plumbing (e.g., toilet malfunction) and related incidental
expenses; and

(7) Signage.

c. Upon SGAC's failure to properly maintain or repair the Premises or with the
mutual agreement of the Parties, SGAC shall allow City to perform such work,
but such right shall not be construed as constituting a duty upon City to perform
such work. Prior to City performing such work, City shall give written notice of
its intention to perform the work in accordance with Section 7(a) and the
estimated cost to SGAC, if any. SGAC shall reimburse City for costs of the
work, if reimbursement is required, within sixty (60) days after receipt of the
invoice from City which details the work performed and costs incurred.

d. In addition, SGAC shall provide City with a written report annually which
describes all maintenance work undertaken by SGAC during the prior
period. At least once annually, the Parties shall meet to inspect the Center
and review the Premises maintenance work performed by the Parties.

10. CITY’S MAINTENANCE RESPONSIBILITIES

a. City shall be responsible for maintenance, repair and replacement of the
following systems, fixtures, facilities and components within the Premises:

(1) The building HVAC system;

(2) Electrical wires and plumbing pipes in conduit or inside interior walls,
floors and/or ceiling;

(3) Structural foundation, floors, walls and ceiling;

(4) Roof and window leaks, defects and weather-proofing;

(5) Painting and caulking the exterior of the building if signs of
paint deterioration exist;

(6) Doors and door hardware including locks;

(7) Fencing and gates, parking lot, driveway and patio pavement;

(8) Landscaping irrigation system within the Premises which
includes the exterior planting areas and patios;

(9) Common area pathways and paved areas;

(10) Lighting in the exterior building areas, common area pathways
and parking lot; and

(11) Any damage to the Premises caused by vandalism, including
exterior graffiti.

b. SGAC shall report to 311 or the City’s Contract Manager any problems with
the Premises which requires maintenance by City. SGAC shall report to
either 311 or the City’s Contract Manager as soon as any of the following are
observed:

(1) Graffiti, vandalism or other illegal activity in or around the building
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and adjacent parking lot and park facilities;

(2) Exterior building or parking lot lighting is inoperable;

(3) Parking lot pavement cracking and uplifting presents a safety
hazard;

(4) Roofleaks, electrical system default, plumbing system pipe ruptures,
or if HVAC system becomes inoperable; and

(5) Any other problems which may pose a health or safety hazard.

c. City’s financial obligations to maintain and repair the Premises pursuant to
this Lease are subject to City’s discretionary annual budgetary allocation and
City reserves the right not to undertake the maintenance and repair work or
any major building repairs or system replacements. If the Premises requires
significant repairs or system replacements, the Center is damaged or in
disrepair, there are building structural or system failures, or upgrades are
required to comply with ADA laws, and the costs have not been budgeted and
the City is unwilling to fund the necessary corrective work, then SGAC shall
have the right but not the obligation to perform such repairs or replacements,
and such action shall not be construed as constituting a duty to undertake
such work as may be needed in the future. If both City and SGAC elect not to
make such repairs or replacements, then the Parties shall meet to determine if
the Premises without such repairs or replacements is or will be unsafe or
unsuitable for public use and the Lease must be terminated, or if the Lease can
be modified to restrict use of certain areas of the Premises until the corrective
work can be undertaken. If the Parties are unable to mutually agree to the
proper course of action, City shall have the right to terminate the Lease with
ten (10) days advance written notice if it determines in its sole discretion that
the Premises will be unsafe or unsuitable for public use without such repairs
or replacements. Notwithstanding the foregoing, if City elects not to perform
the maintenance and repair responsibilities listed in this Section 10, then
SGAC shall have the right to terminate this Agreement with ten (10) days
advance written notice.

o

Upon City’s election not to perform its maintenance or repair obligations
under this Lease or with the mutual agreement of the Parties, City shall allow
SGAC to perform such work after City approval of the scope of work and
SGAC’s obtaining all necessary permits, but such right shall not be construed
as constituting a duty upon SGAC to perform such work.

e. City, at its sole cost, shall be obligated to complete the “City’s Repair
Obligations” listed in Exhibit “B” within the City’s fiscal year of July 2016 to
June 2017 (“FY16-17”) if sufficient funds required for the items listed in
Exhibit B are allocated to the Parks and Recreation Department for repairs to
the Shepard’s Garden and Arts Center in the FY16-17 City Budget. City shall
have the sole discretion to determine what items to undertake in Exhibit B if
some but not all of the funding required is included in the FY16-17 City
Budget. In addition, if in the FY16-17 Budget or future City budgets a capital
improvement project (“CIP”) is established for the Shepard Garden and Arts
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Center, the City would undertake additional improvements as funded under
that CIP.

11. REPORTING AND NOTIFICATION REQUIREMENTS

a. SGAUC shall maintain records regarding its occupancy and use, the occupancy
and use of its Member Clubs, and the occupancy and use by renters of the
Premises and allow City to inspect such records during regular business hours.

b. SGAC shall provide to City’s Contract Manager an annual report of the use
and rentals of the Center, which includes the number and type of shows,
exhibits, meetings, and special events/rentals, rental fees, and the total
annual revenues on a fiscal year (July-June) basis. SGAC shall include with
the submittal an unaudited annual financial statement indicating revenues
produced from the operation of the Premises and the manner in which said
revenues were expended or retained. The annual statement shall be submitted
on or before September 30 for the previous fiscal year.

c. SGAC shall annually provide City’s Contract Manager a list of the names of its
volunteers and employees who work at the Center and the names of all other
organizations (i.e., Member Clubs) which have been permitted to use the Center
on a regular basis. Unless the list of SGAC'’s officers is posted on its website, at
City’s request SGAC shall provide City’s Contract Manager with a list of the
officers of SGAC’s corporation and their contact information, which
information may be provided by submitting a copy of the Statement of
Information filed with the Secretary of State.

d. SGAC shall immediately contact City’s Contract Manager in the event of any
incident of serious injury or illness that occurred at the Center which required
emergency medical services.

12. TAXES AND ASSESSMENTS

SGAC shall in addition to other sums to be paid under this Lease, pay all
personal property taxes which may be levied against its personal property and
any possessory interest tax, per Section 107.6 of the California Revenue and
Taxation Code, which may be levied by virtue of this Lease.

13. SECURITY DEVICES

SGAC may provide at its own expense any legal device, installations or equipment
designed for the purpose of protecting the Premises from theft, burglary or
vandalism; provided, however, that SGAC complies with the building and fire
codes and obtains all required permits in connection with any such security systems
or devices.
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14. IMPROVEMENTS; ALTERATIONS

a. SGAC shall not undertake any alterations or improvements to the Center
building and facilities, install exterior signage except as allowed under Section
8, or remove any furniture, fixtures or equipment from the Center which are
not trade fixtures or personal property of SGAC without City’s prior written
consent. City shall have thirty (30) calendar days to respond to SGAC’s
request to undertake alterations or improvements.

b. If City permits SGAC to undertake alterations or improvements to the
Premises, upon expiration or earlier termination of this Lease, those alterations
or improvements which are affixed to the Premises shall become the property of
City without any obligation to reimburse SGAC for said costs.

c. SGAC shall pay in full all persons and entities that perform labor or provide
materials for the work to be performed by SGAC at the Premises and shall
not permit or suffer any mechanics’ or materialmen’s liens of any kind or
nature to be enforced against City’s property for such work or materials.
SGAC shall indemnify and hold harmless City from and against any and all
liens, claims, demands, costs or expenses of whatsoever nature in any way
connected with or arising from such work done, labor performed, or
materials furnished.

d. City has surveyed the Premises to identify upgrades needed for compliance with
the federal Americans with Disabilities Act (ADA) and to prioritize such work.
City has the sole discretion to determine when to undertake such work and City
shall have no responsibility to SGAC to make the Premises compliant with all
applicable federal and state disability access laws. Any improvements, repairs
or maintenance required to be performed and any judgements, fines or penalties
required to be paid by applicable regulatory order or court order in connection
with ADA or state disability access compliance shail remain the obligation of
City, with the exception of improvements, judgements, fines or penalties which
are triggered by SGAC’s changes to the Premises, which shall be SGAC'’s
responsibility.

e. City shall have no liability to SGAC for any losses with respect to SGAC'’s
personal property and any alterations, improvements, additions or fixtures
that are installed in the Premises by SGAC, including losses that may be
caused by the condition of the Premises or City’s election not to undertake
repairs or replacements to remedy any condition of the Premises.

15. INDEMNITY AND HOLD HARMLESS

SGAC shall defend, indemnify and hold harmless City and its officers, employees
and agents from and against any and all claims, causes of action, suits, liabilities,
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losses, judgements, penalties and damages (including costs and expenses incurred
in connection therewith, including attorney’s fees incurred by City, whether for
outside counsel or the City Attorney) for death or injury to persons or for loss of
or damage to Premises (collectively “Liabilities”) caused by SGAC, its agents,
servants, employees, or invitees in connection with their use and occupancy of the
Premises, to the extent not caused by City or City’s employees’ sole negligence or
willful misconduct. City shall indemnify and hold harmless SGAC from
Liabilities arising out of or in connection with City’s sole negligence and/or
intentional act during those periods when City enters and or uses the Premises as
provided for in accordance with its rights and obligations under this Agreement.

16. INSURANCE REQUIREMENTS

During the term of this Lease, SGAC shall maintain in full force and effect at its
sole cost and expense, the insurance coverage specified in Exhibit “C”, attached
hereto and incorporated herein by reference.

17. ASSIGNMENT, SUBLET, HYPOTHECATION

a. Except as permitted in Section 5(a), SGAC shall not directly or indirectly
assign, sublet or hypothecate any interest in the leasehold estate under this
Lease. SGAC may contract with third parties, including Member Clubs, for
such third parties to undertake some of SGAC’s obligations under this Lease,
but SGAC shall remain liable for the actions or omissions of such third parties.
Any attempt or purported assignment of any right or obligation of SGAC with
the intent of releasing SGAC from its obligations to City pursuant to this Lease
shall be void and of no effect.

b. Excepting only a change in SGAC’s name, the term “assignment” shall include
any change in the form of business entity of SGAC, any merger or consolidation
of SGAC from that of a California nonprofit corporation, whether voluntarily or
by operation of law, provided; however, that a change of status due only to a
change in the California Corporation Code shall not be deemed to be an
assignment.

c. SGAC shall not directly or indirectly use, or permit to be used, the Premises
or improvements for security for any debt.

18. TERMINATION; DEFAULTS AND REMEDIES

a. In the event of termination and as long as the Premises is in a condition suitable
for continued use, City will make arrangements with SGAC to allow SGAC to
rent the Center for its organization meetings and events and City will assume
responsibility for management of the use of the Center by Member Clubs and
other organizations and special event rentals that had been scheduled prior to
receipt of the termination notice, so that planned uses of the Center may
continue unimpeded, but subject to issuance of a facility use permit and
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payment of the applicable fee as established by City for rental of City buildings.

b. The following rights and remedies shall be available to City in the event SGAC
commits any Event of Default, as defined below, during the Term of this
Lease. Unless a different time period is set forth elsewhere in this Lease,
SGAC shall be deemed to be in default only after receipt of written notice from
City specifying the nature of the violation and not having cured said violation
within thirty (30) days after receipt of the notice; provided, however, that if the
failure cannot reasonably be cured within thirty (30) days, then SGAC shall
not be in default under this Lease if SGAC commences to cure the failure
within the thirty (30) day period and diligently and in good faith continues to
cure the failure thereafter. These rights and remedies shall not be exclusive, but
shall be cumulative and in addition to any and all rights and remedies now or
hereafter allowed by law. The occurrence of any of the following by SGAC
shall constitute an “Event of Default” under this Lease:

(1) Failure to pay any sum due under this Lease on the date the same
first becomes due, if such failure shall continue for more than ten
(10) days after written notice from the City to SGAC;

(2) Failure to perform any other obligation under this Lease;

(3) Vacating or abandonment of the Premises;

(4) Knowingly providing material false financial statements, but
inadvertent errors shall not be considered a default or material breach
under any circumstances; or

(5) Either the appointment of a receiver to take possession of all or
substantially all of the assets of SGAC, a general assignment by SGAC
of its assets for the benefit of creditors, or any action taken or suffered
by SGAC under any insolvency or bankruptcy act.

c. If SGAC commits an Event of Default, then, after providing notice and an
opportunity to cure, as prescribed above, City shall have the right to terminate
this Lease upon written notice to SGAC, and SGAC shall immediately
surrender possession of the Premises to City. City shall be entitled to recover
from SGAC the following damages incurred by City by reason of SGAC'’s
default: (1) the costs of recovering possession of the Premises; (2) expenses for
reletting, including necessary renovation and alteration of the Premises only if
caused by SGAC'’s failure to maintain the Premises under Section 9; and (3)
reasonable attorneys’ fees, whether for outside counsel or the City Attorney.
Efforts by City to mitigate the damages caused by SGAC'’s breach of this Lease
shall not waive City’s right to recover damages. Nothing in this Section 18 shall
affect the right of City to indemnification against liability arising from or related
to acts or events occurring prior to the termination of this Lease for personal
Injuries or property damage, or against mechanic’s liens or other liens, claims or
expenses.
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19. WARRANTY OF TITLE

City covenants and represents that it has a fee simple title in the Premises, free and
clear of all conditions, covenants, restrictions, mortgages and other liens or defects
in title of any nature whatsoever affecting the Premises, or the rights granted
SGAC in this Lease. SGAC hereby recognizes the title and interest of City in and
to the Premises and agrees never to assail or resist said title or interest therein.

20. WAIVER

The waiver by either Party of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or
condition or any subsequent breach of the same or any other term, covenant or
condition herein contained.

21. SURRENDER

At the end of the Term of this Lease, except for SGAC’s Personal Property and
trade fixtures, SGAC shall surrender to City the Premises and all fixtures,
furniture and equipment, and any improvements located thereon in condition
equal to or better than that existing on the Effective Date, ordinary wear and tear
excepted. SGAC’s “Personal Property” means and includes the projector, sound
system, any property owned by third parties, including Member Clubs, and any
new items which do not exist as of the Effective Date if written notice of such
items is provided to City after purchase by SGAC. After such surrender, SGAC
shall have no right, title or interest in the Premises or improvements located
thereon, or any fixtures, furniture or equipment. Should SGAC fail to remove its
Personal Property and trade fixtures upon surrender of the Premises, SGAC shall
lose all right, title and interest in and to said items and City may elect to keep
same upon the Premises or to sell, remove or demolish them without the
requirement to reimburse SGAC therefor.

22. NOTICES

a. Except as otherwise stated in this Lease, all notices and demands herein
required to be given by City to SGAC or by SGAC to City shall be in writing
and delivered in person or by first-class mail and shall be deemed to have been
duly given or made upon delivery if hand delivered, three (3) days after deposit
with the United States Postal Service as registered or certified mail, postage
prepaid, and in each case addressed as designated, below.

b. Notices and demands delivered to City by mail shall be addressed to it at the
following address:

City of Sacramento

Parks and Recreation

Department Attn: Director
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New City Hall

915 I Street, 3rd Floor
Sacramento, CA 95814
(916) 808-8526

c. Notices and demands delivered to SGAC by mail shall be addressed to it at
the following address:

Sacramento Garden & Arts
Center Attn: President

3330 McKinley Blvd
Sacramento, California 95816
(916) 808-8800

With a copy to:

Diepenbrock Elkin Gleason LLP
Attn: Bradley Elkin

500 Capitol Mall, Suite 2200
Sacramento, California 95814
(916) 492-5000

d. City’s Contract Manager is:

Jill Nunes, CPRP

Recreation Manager

City of Sacramento

Department of Parks and Recreation
Coloma Community Center

4623 T Street

Sacramento CA 95819

(916) 808-6095

23. AMENDMENT IN WRITING

No waiver, alteration or modification of this Agreement shall be valid unless
made in writing and signed by the Parties.

24. NOJOINT VENTURE

By entering this Lease, the Parties have not created a joint venture, partnership or
association other than that of landlord and tenant pursuant to this Lease. Except as
expressly provided in this Agreement or as the Parties may specify in writing,
neither Party shall have authority, express or implied, to act on behalf of the other
Party in any capacity whatsoever as an agent.
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25. INDEPENDENT CONTRACTORS

Each Party may assign volunteers and employees or contract with third parties to
perform services for the Premises to meet their respective obligations under this
Lease at their exclusive discretion and the services of such assigned volunteers,
employees and third parties shall be at the sole expense of that Party. The
assigned personnel of each Party shall not be entitled to any benefits payable to
employees of the other Party.

26. BINDING ON SUCCESSORS

The covenants and conditions contained in this Lease shall, subject to the provisions
as to assignment, apply to and bind the successors and assigns of the Parties.

27. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of
the State of California.

28. TIME OF THE ESSENCE

Time is of the essence in the performance of each Party’s obligations under this
Lease.

29. EXCUSABLE DELAYS

If the performance of any act required by this Lease to be performed by either City
or SGAC is prevented or delayed by reason of force majeure, strike, lockout, labor
troubles, inability to secure materials or permits, restrictive governmental laws or
regulations, or any other cause except financial inability that is not the fault of the
Party required to perform the act, the time for performance of the act will be
extended for a period equivalent to the period of delay. However, nothing
contained in this Section 29 shall excuse the prompt payment owed by SGAC as
required by this Lease or the performance of any act rendered difficult solely
because of the financial condition of SGAC.

30. NO OBLIGATIONS TO THIRD PARTIES

This Agreement is for the sole benefit of the Parties and no other person or entity
shall be entitled to rely upon or receive any benefit from this Agreement or any term
herein. The execution and delivery of this Agreement shall not be deemed to confer
any rights upon, nor obligate any of the Parties to this Agreement to, any other
person or entity including, without limitation, the members of SGAC and the
Member Clubs and their members.
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31. ENTIRE AGREEMENT

The Parties have each carefully reviewed this Lease and have agreed to each
term herein. Each Party has actively participated in the drafting, preparation and
negotiation of this Lease and no ambiguity shall be presumed to be construed
against either Party. This Lease contains all of the terms and conditions as
agreed upon by the Parties and supersedes any and all oral or written
communications by and between the Parties.

32. COUNTERPARTS

This Lease may be executed in one or more counterparts. Facsimile and portable
document format (PDF) signatures on this lease shall be binding as if an original.

33. AUTHORITY

Each of the signatories to this Lease represents that he/she is authorized to sign
the Lease on behalf of such Party and that all approvals, resolutions and consents
which must be obtained to bind such Party have been obtained and that no
further approvals, acts or consents are required to bind such Party to this
Agreement.

34. HEADINGS

The headings used herein are for convenience only and shall not be used in
interpreting this Agreement.

[signature page follows]
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IN WITNESS WHEREOF, City and SGAC have executed this Lease on the date

hereinabove first written.

CITY: CITY OF SACRAMENTO,
a municipal corporation

By:

Christopher Conlin, Director
Department of Parks and Recreation
For: John F. Shirey, City Manager

APPROVED AS TO FORM:

By:

Senior Deputy City Attorney

ATTEST:

By:

Assistant City Clerk

SGAC: SACRAMENTO GARDEN & ARTS CENTER,

a California no

Lo t corporation

By:

Namm ﬂ11am\R'0thw&

Title: President

BX:  \ CE
Name: Laurie Lee
Title: Corresponding Secretary

Attachments:

Exhibit A: Premises

Exhibit B:  City’s Repair Obligations
Exhibit C: Insurance Requirements
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PREMISES

EXHIBIT A

Parking Lot

Shepard Garden & Arts
Center
3330 McKinley Blvd

Eatrenca

Sidewalk

Park Way
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EXHIBIT B: CITY’S REPAIR OBLIGATIONS

1. Repair the ceiling roof leak near the fireplace.
2. Repair the A/C cage dry rot as needed.

3. Replace the exterior wood paneling that has dry rot and to prevent water intrusion as
needed and repaint.

4. Repair the beam rot as necessary if the Center building structural condition requires
such repairs.

5. Repair perimeter Center exterior lights if needed.
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EXHIBIT C: INSURANCE REQUIREMENTS

During the Term of this Lease, SGAC shall maintain in full force and effect at its own
cost and expense the following insurance coverages. By requiring the insurance herein,
City does not represent that the coverage and limits will necessarily be adequate to
protect SGAC. It is understood and agreed by SGAC that the required insurance
coverage and limits shall not be deemed as a limitation on SGAC'’s liability under the
indemnities granted to City in this Lease.

Insurance requirements are subject to review and revision every five (5) years to assure
that policy terms, conditions, and limits are maintained in accordance with current

insurance industry standards for comparable premises and buildings.

A. Minimum Scope & Limits of Insurance Coverage

(D General Liability Insurance is required providing coverage at least as broad
as ISO CGL Form 00 01 on an occurrence basis for bodily injury,
including death, of one or more persons, property damage and personal
injury, with limits of not less than one million dollars ($1,000,000). The
policy shall include coverage for premises, operations, products and
completed operations and contractual liability and liquor liability for the
term of the policy. The policy shall include a fire legal liability limit of
$250,000 per occurrence.

Liquor liability insurance shall not be required if SGAC completes the
following certification:

“I certify that alcohol will not be served on the Premises
under this Lease.” (SGAC initials)

2) Auto Liability Insurance is required providing coverage at least as broad as
ISO Form CA 00 01 on an occurrence basis for bodily injury, including
death, of one or more persons, property damage and personal injury, with
limits of not less than one million dollars ($1,000,000) combined single
limit. The policy shall provide coverage for owned, non-owned and/or
hired autos as appropriate to the operations of the SGAC.

No automobile liability insurance shall be required if SGAC completes the
following certification:

“I certify that a motor vehicle will not be used in the performance
of any work or services by SGAC under this Lease.”
(SGAC initials)
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(3)  Workers’ Compensation Insurance is required with statutory limits,
including a waiver of subrogation in favor of City and Employers’ Liability
Insurance with limits of not less than one million dollars ($1,000,000).

No Workers’” Compensation insurance shall be required if SGAC completes
the following certification:

“I certify that my business has no employees, and that I do not
employ anyone. I am exempt from the legal requirements to provide
Workers' Compensation insurance.”

(SGAC initials)

4 All Risk Property Insurance including coverage for special perils is
required for all SGAC improvements, fixtures and equipment located on
or about the Premises against loss of damage including fire, flood or
other acts of nature and vandalism. Tenant improvements, fixtures and
other equipment shall be insured for replacement value. The proceeds
from any such policy shall be used by the SGAC for replacement of
personal property and restoration of SGAC’s improvements or
alterations, and City shall be named as a loss payee to ensure the
insurance proceeds are used for such purposes.

B. Additional Insured Coverage

(1) Commercial General Liability Insurance: The City, its officials, employees
and volunteers shall be covered by policy terms or endorsement as
additional insureds as respects general liability arising out of activities
performed by or on behalf of SGAC, including products and completed
operations of SGAC and premises owned, leased or used by SGAC.

2 Automobile Liability Insurance: The City, its officials, employees and
volunteers shall be covered by policy terms or endorsement as
additional insureds as respects auto liability.

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) SGAC’s insurance shall be primary as respects the City, its officials,
employees and volunteers. Any insurance or self-insurance maintained by
the City, its officials, employees or volunteers shall be in excess of SGAC'’s
insurance and shall not contribute with it.

(2)  Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officials, employees or volunteers.
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3) Coverage shall state that SGAC’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

(4) The City will be provided with thirty (30) days written notice of cancellation
or material change in the policy language or terms.

D. Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:V.
Self- insured retentions, policy terms or other variations that do not comply with
the foregoing requirements must be declared to and approved by the City Risk
Management Division.

E. Verification of Coverage

SGAC shall furnish City with certificates and required endorsements evidencing
the insurance required. The certificates and endorsements shall be forwarded to
City’s Contracts Manager. Copies of policies shall be delivered to the City on
demand. Certificates of insurance shall be signed by an authorized representative
of the insurance carrier.

(1) SGAC shall provide initial insurance documents to City’s
Contracts Manager upon request, prior to execution of the Lease.
All future insurance renewal documents shall be sent to:

EBIX BPO
212 Kent Street
Portland, MI, 48875

Phone: (517) 647-1700
Fax: (517) 647-7900

A Qe

Email: CertsOnly@periculum.com

2 City may withdraw its offer or cancel this Lease if the certificates of
msurance and endorsements required have not been provided prior to
execution of this Lease. Failure to provide insurance certificates and
endorsements and keep such certificates and endorsements current
will be considered a material breach by SGAC of this Lease.

F. Contractors

SGAUC shall require and verify that all contractors and subcontractors maintain
insurance coverage that meets the minimum scope and limits of insurance
coverage specified in subsections A, C and D above.
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G. Rentals

SGAC’s insurance coverage shall extend to all persons or groups that rent the

Premises from SGAC unless SGAC requires its renters to provide evidence of
the same insurance coverage as specified in subsection A(1), General Liability
Insurance, including an endorsement naming City as an additional insured.
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15,

other work or material that may be displaced or damaged in so doing, that may prove
defective in workmanship or material within this one year warranty period without expense
or charge of any nature whatsoever to City.

In the event that Contractor shail fail to comply with the conditions of the foregoing
warranty within ten (10) days after being notified of the defect in writing, City shall have the
right, but shall not be obligated, to repair, or obtain the repair of, the defect and Contractor
shall pay to City on demand all costs and expense of such repair. Notwithstanding anything
herein to the contrary, in the event that any defect in workmanship or material covered by
the foregoing warranty results in a condition that constitutes an immediate hazard to public
health or safety, or any property interest, or any person, City shall have the right to
immediately repair, or cause to be repaired, such defect, and Contractor shail pay to City on
demand all costs and expense of such repair. The foregoing statement relating to hazards
to health, safety or property shall be deemed to include both temporary and permanent
repairs that may be required as determined in the sole discretion and judgment of City.

In addition to the above, the Contractor shall make a written assignment of all
manufacturer’s and other product warranties to the City, prior to completion and final
acceptance of the Work by City.

The Contractor's Performance Bond shall secure the performance of the Contractor’s
obligations under this Section 14, and the Contractor and its Surety shall be jointly and
severally liable for these obligations.

LIQUIDATED DAMAGES IF WORK NOT COMPLETED ON TIME

A. The actual fact of the occurrence of damages and the actual amount of the damages
that City would suffer if the entire Work, and/or any specified portion thereof, were
not completed within the time(s) specified herein are dependent upon many
circumstances and conditions that could prevail in various combinations, and for this
reason, it is impracticable and extremely difficult to fix the actual damages.
Damages that City would suffer in the event of such delay include: loss of the use of
the project; expenses of prolonged assignment fo the project of an architecturai
and/or engineering staff; prolonged costs of administration, inspection, and
supervision; increased operational expenses and/or impaired operation of other
facilities dependent upon completion of the project; and the loss and inconvenience
suffered by the public within the City of Sacramento by reason of the delay in the
completion of the project or portion thereof. Accordingly, the parties agree, and by
execution of this Agreement, Contractor acknowledges that it understands and
agrees, that the amount(s) set forth herein as liquidated damages reflect the parties’
best efforts at the time of entering into the Contract to estimate the damages that
may be incurred by City and the public due to the Contractor’s delay in completion
of the Work and/or any specified portion thereof, and shall be presumed to be the
amount of damages sustained by the failure of Contractor to complete the entire
Work and/or any specified portion thereof within the time(s) specified herein.
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B. Contractor shall pay liquidated damages to City for failure to complete the entire
Work by the Completion Date {as extended in accordance with the Contract
Documents, if applicable) in the amount of $1,040.00 for each working day after the
Completion Date (as extended in accordance with the Contract Documents, if
applicable), continuing to the time at which the entire Work is completed. Such
amount is the actual cash value agreed upon by the City and Contractor as the loss
to City and the public resulting from Contractor's default.

The parties agree, and by execution of this Agreement, Contractor acknowledges
that it understands and agrees, that the foregoing provisions provide for the
imposition of liquidated damages from the Completion Date (as extended in
accordance with the Contract Documents, if applicable) until the date of completion
of the entire Work as determined by the Engineer in accordance with Section 8-4 of
the Standard Specifications, whether or not the Work or any portion thereof is
claimed or determined to be substantially complete prior to such date of
completion.

C. In the event Contractor shall become liable for liquidated damages, City, in addition
to all other remedies provided by law, shall have the right to withhold any and all
payments that otherwise would be or become due Contractor until the liability of
Contractor under this section is finally determined. City shal! have the right to use
and apply such payments, in whole or in part, to reimburse City for all liquidated
damages due or to become due to City. Any remaining balance of such payments
shall be paid to Contractor only after discharge in full of all liability incurred by
Contractor under this section or otherwise under any provision of the Contract
Documents or any applicable Law or Regulation. If the sum so retained by City is not
sufficient to discharge all such liabilities of Contractor, Contractor shall continue to
remain liable to City until all such liabilities are satisfied in full. No failure by City to
withhold any payment as specified above shail in any manner be construed to
constitute a release of any such liabilities nor a waiver of the City’s right to withhold
payment for such liabilities.

16. INDEMNITY AND HOLD HARMLESS

A. Contractor shall defend, hold harmless and indemnify the City, its officers,
employees, and agents, and each and every one of them, from and against any
and all actions, damages, costs, liabilities, claims, demands, losses, judgments,
penalties, costs and expenses of every type and description, whether arising on
or off the site of the Work, including, but not limited to, any fees and/or costs
reasonably incurred by City’s staff attorneys or outside attorneys and any fees
and expenses incurred in enforcing this provision (hereafter collectively referred
to as “Liabilities”), including but not limited to Liabilities arising from personal
injury or death, damage to personal, real or intellectual property or the
environment, contractual or other economic damages, or regulatory penalties,
arising out of or in any way connected with performance of or failure to perform
the Work by the Contractor, any subcontractor or agent, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may
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i8.

io.

be liable, whether or not {i) such Liabilities are caused in part by a party
indemnified hereunder, or (ji) such Liabilities are litigated, settled or reduced to
judgment; provided that the foregoing indemnity does not apply to fiability for
damages for death or bodily injury to persons, injury to property, or other loss,
damage or expense to the extent arising from (i) the sole negligence or willful
misconduct of, or defects in design furnished by, City, its agents, servants, or
independent contractors who are directly responsible to City, or (if) the active
negiigence of City.

B. The existence or acceptance by City of any of the insurance policies or coverages
described in this Agreement shall not affect or limit any of City’s rights under this
Section 16, nor shall the limits of such insurance limit the liability of Contractor
hereunder. The provisions of this Section 16 shall survive any expiration or
termination of the Contract.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all Work under this Contract, the Work
shall be under Contractor's responsible care and charge, and Contractor, at no cost to City,
shall rebuild, repair, restore and make good all injuries, damages, re-erections, and repairs
occasioned or rendered necessary by accidental causes of any nature, to all or any portions
of the Work.

GENERAL LIABILITY OF CONTRACTOR

Except as otherwise herein expressly stipulated, Contractor shall perform all the Work and
furnish all the labor, materials, tools, equipment, apparatus, facilities, transportation, power
and light, and appliances, necessary or proper for performing and completing the Work
herein required in the manner and within the time herein specified. The mention of any
specific duty or liability of Contractor shall not be construed as a limitation or restriction of
any general liability or duty of Contractor, and any reference to any specific duty or liability
shall be construed to be solely for the purpose of explanation.

INSURANCE

During the entire term of the Contract, Contractor shall maintain the insurance coverage
described in this Section 19.

Full compensation for all premiums that Contractor is required to pay for the insurance
coverage described herein shall be included in the compensation specified for the Work
performed by Contractor under this Contract. No additional compensation will be
provided for Contractor’s insurance premiums. Any available insurance proceeds in
excess of the specified minimum limits and coverages shall be available to the City.

It is understood and agreed by the Contractor that its liability to the City shall not in any
way be fimited to or affected by the amount of insurance coverage required or carried
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by the Contractor in connection with this Contract.

A.

B.

Minimum Scope & Limits of Insurance Coverage

(1)

()

(3)

Commercial General Liability Insurance providing coverage at least as

broad as ISO CGL Form 00 01 on an occurrence basis for bedily injury,
including death, of one or more persons, property damage, and personal
injury, arising out of activities performed by or on behalf of Contractor
and its subcontractors, products and completed operations of Contractor
and its subcontractors, and premises owned, leased, or used by
Contractor and its subcontractors, with limits of not less than one million
dollars {$1,000,000) per occurrence. The policy shall provide contractual
liability and products and completed operations coverage for the term of
the policy.

Automobile Liability Insurance providing coverage at least as broad as ISO
Form CA 00 01 for bodily injury, including death, of one or more persons,
property damage, and personal injury, with limits of not less than one
million dollars ($1,000,000) per accident. The policy shall provide
coverage for owned, non-owned, and/or hired autos as appropriate to
the operations of the Contractor.

No automobile liability insurance shall be required if Contractor
completes the following certification:

“| certify that a motor vehicle will not be used in the performance
of any work or services under this agreement.”
{Contractor initials)

Workers’ Compensation Insurance with statutory limits, and Employers’
Liability Insurance with fimits of not less than one million dollars
($1,000,000). The Workers’ Compensation policy shall include a waiver
of subrogation in favor of the City.

No Workers’ Compensation insurance shall be required if Contractor
completes the following certification:

“} certify that my business has no employees, and that | do not
employ anyone. | am exempt from the legal requirements to
provide Workers' Compensation insurance.”

(Contractor initials)

Additional Insured Coverage
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(1) Commercial General Liability Insurance: The City, its officials, employees,
and volunteers shall be covered by policy terms or endorsement as
additional insureds as respects general liability arising out of: activities
performed by or on behalf of Contractor and its subcontractors; products
and completed operations of Contractor and its subcontractors; and
premises owned, leased, or used by Contractor and its subcontractors.

(2) Automobile Liability Insurance: The City, its officials, employees, and
volunteers shall be covered by policy terms or endorsement as additional
insureds as respects auto liability,

C. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

(1) Contractor’s insurance coverage, including excess insurance, shall be
primary insurance as respects City, its officials, employees, and
volunteers. Any insurance or self-insurance maintained by City, its
officials, employees, or volunteers shall be in excess of Contractor’s
insurance and shall not contribute with it.

(2) Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to City, its officials, employees, or volunteers.

{3) Coverage shall state that Contractor’s insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with

respect to the limits of the insurer’s liability.

(4) City will be provided with thirty (30) days written notice of cancellation or
material change in the policy language or terms,

D, Acceptability of Insurance

Insurance shall be placed with insurers with a Bests’ rating of not less than A:VI.
Self-insured retentions, policy terms or other variations that do not comply with
the requirements of this Section 3 must be declared to and approved by the City
in writing prior to execution of this Contract.

E. Verification of Coverage

(1) Contractor shall furnish City with certificates and required endorsements
evidencing the insurance required. The certificates and endorsements
shall be forwarded to the City representative named in Exhibit A. Copies
of policies shall be delivered to the City on demand. Certificates of
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insurance shall be signed by an authorized representative of the
insurance carrier.

(2) For all insurance policy renewals during the term of this Contract,
Contractor shall send insurance certificates reflecting the policy renewals
directly to:

City of Sacramento

¢/o Ebix RCS

Reference #: (This number will be provided by EBIX after Contract
approval.)

PO Box 257

Portland, MI 48875-0257

Insurance certificates also may be faxed to (770) 325-3340, or e-mailed
to:
CertsOnly-Portland @ebix.com

(3) The City may withdraw its offer of contract or cancel this Contract if the
certificates of insurance and endorsements required have not been
provided prior to execution of this Contract. The City may withhold
payments to Contractor or cancel the Contract if the insurance is
canceled or Contractor otherwise ceases to be insured as required
herein.

F. Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance
coverage that meets the minimum scope and limits of insurance coverage
specified in subsection A, above.

FAILURE TO MAINTAIN BONDS OR INSURANCE

If, at any time during the performance of this Contract, Contractor fails to maintain any item
of the bonds and/or insurance reguired under the Contract in full force and effect,
Contractor shall immediately suspend all work under the Contract and notify City in writing
of such failure. After such notice is provided, or if City discovers such failure and notifies
Contractor, the City thereafter may withhold all Contract payments due or that become due
until notice is received by City that such bonds and/or insurance have been restored in full
force and effect and that the premiums therefor have been paid for a period satisfactory to
the Division of Risk Management. Contractor shall not resume work until notified by City to
do so, and the City shall have no responsibility or liability for any costs incurred by
Contractor as a result of such suspension of Work.
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22.

In addition to the foregoing, any failure to maintain any item of the required bonds and/or
insurance at any time during the performance of this Contract will be sufficient cause for
termination of the Contract by City.

The Contractor shall be solely responsible for, and shall defend, indemnify and heold
harmiess the City, its officers, employees and agents against and from, any and all damages,
claims, losses, actions, costs or other expenses of any kind incurred by any party as a direct
or indirect result of any suspension of Work or termination of the Contract under the
provisions of this Section.

EXCUSABLE DELAYS

For the purpose of these Contract Documents, the term "Excusable Delay" shall mean, and
is limited to, delay caused directly by: acts of God; acts of a public enemy; fires; inclement
weather as determined by the Engineer; riots; insurrections; epidemics; quarantine
restrictions; strikes; lockouts; sitdowns; acts of a governmental agency; priorities or
privileges established for the manufacture, assemble, or allotment of materials necessary in
the Work by order, decree or otherwise of the United States or by any department, bureau,
commission, committee, agent, or administrator of any legally constituted public authority;
changes in the Work ordered by City insofar as they necessarily require additional time in
which to complete the Work; the prevention of Contractor from commencing or
prosecuting the Work because of the acts of others, excepting Contractor's subcontractors
or suppliers; or the prevention of Contractor from commencing or prosecuting the Work
because of a Citywide failure of public utility service.

The term "Excusable Delay" shall specifically not include: (i} any delay that could have been
avoided by the exercise of care, prudence, foresight and diligence on the part of Contractor;
(i) any delay in the prosecution of any part of the Work that does not constitute a
Controlling Operation, whether or not such delay is unavoidable; {iii} any reasonable delay
resulting from time required by City for review of any Contractor submittals and for the
making of surveys, measurements and inspection; and, (iv) any delay arising from an
interruption in the prosecution of the Work on account of reasonable interference by other
Contractors employed by City that does not necessarily prevent the completion of the
entire Work within the time specified. Excusable Delays, if any, shall operate only to extend
the Completion Date (not in excess of the period of such delay as determined by City} and
shall not under any circumstances increase the amount City is required to pay Contractor
except as otherwise provided in these Contract Documents,

CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the Work, and in any event
as soon as possible (not to exceed a period of ten (10) calendar days) after the initial
occurrence of any delay that Contractor regards as or may later claim to be an Excusable
Delay, the Contractor shall notify the Engineer in writing of such delay and its cause, in
order that the Engineer: (i) may take immediate steps to prevent if possible the occurrence
or continuance of the delay; or (i) if this cannot be done, may determine whether the delay
is to be considered excusable, how long it continues, and to what extent the prosecution
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24,

25.

and completion of the Work are delayed thereby. Said written notice shall constitute an
application for an extension of time only if the notice requests such an extension and sets
forth the Contractor's estimate of the additional time required together with a full
description of the cause of the delay relied upon.

After the completion of any part or whole of the Work, the Engineer, in estimating the
amount due Contractor, will assume that any and all delays that may have occurred in its
prosecution and completion were not Excusable Delays, except for such delays for which
the Contractor has provided timely written notice as required herein, and that the Engineer
has found to be excusable. Contractor shall not be entitled to claim Excusable Delay for any
delay for which the Contractor failed to provide such timely written notice.

EXTENSION OF TIME

If the Contractor complies with Section 22, above, and the Engineer finds a delay claimed by
the Contractor to be an Excusable Delay, the Contractor shall be allowed an extension of
time to complete the Work that is proportional to the period of Excusable Delay determined
by the Engineer, subject to the approval by City of a change order granting such time
extension. During a duly authorized extension for an Excusable Delay, City shall not charge
liquidated damages against the Contractor for such delay.

If the City extends the time to complete the Work as provided herein, such extension shall
in no way release any warranty or guarantee given by Contractor pursuant to the provisions
of the Contract Documents, nor shall such extension of time relieve or release the sureties
of the Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such extension of time. The
granting of any extension of time as provided herein shall in no way operate as a waiver on
the part of City of its rights under this Contract, excepting only extension of the Completion
Date for such period of Excusable Delay as may be determined by the Engineer and
approved by a duly authorized change order.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any subcontractor
because of delays in the progress of the Work whether or not such delays qualify for
extension of time under this Agreement; except that this provision shall not preclude the
recovery of damages for a delay caused by the City that is unreascnable under the
circumstances and that is not within the contemplation of the parties, provided that the
Contractor timely submits all such written notice(s) and fully complies with such other
procedures as may be specified in the Contract Documents or any Laws or Regulations for
Contractor to claim damages for such delay.

CHANGES IN THE WORK
Changes in the Work authorized or directed in accordance with the Contract Documents

and extensions of time of completion made necessary by reason thereof shall not in any
way release any warranty or guarantee given by Contractor pursuant to the provisions of
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the Contract Documents, nor shall such changes in the Work relieve or release the Sureties
on Bonds provided pursuant to the Contract Documents. By executing such Bonds, the
Sureties shall be deemed to have expressly agreed to any such change in Work and to any
extension of time made by reason thereof.

26. TERMINATION AFTER COMPLETION DATE

In addition to any other rights City may have, if any services or work required under the
Contract (including but not limited to punch list items) are not completed as of the
Completion Date {as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), City may terminate the Contract at any time after the
Completion Date ( as adjusted by any extensions of time for Excusable Delays granted
pursuant to the Contract Documents), by providing a written notice to Contractor specifying
the date of termination. Such notice also may specify conditions or requirements that
Contractor must meet to avoid termination of the Contract on such date. if Contractor fails
to fulfill all such conditions and requirements by such termination date, or, if no such
conditions or requirements are specified, Contractor shall cease rendering services and
performing work on such termination date, and shall not be entitled to receive any
compensation for services rendered or work performed after such termination date. In the
event of such termination, Contractor shall remain liable to City for liquidated damages
incurred for any period of time prior to the termination date.

in addition to any other charges, withholdings or deductions authorized under the Contract
or any Laws or Regulations, if City terminates the Contract pursuant to this section, City may
withhold and deduct from any payment and/or retention funds otherwise due Contractor
any sum necessary to pay the City's cost of completing or correcting, or contracting for the
completion or correction of, any services or work under the Contract that are not
completed to the satisfaction of the City or that otherwise are deficient or require
correction as of such termination date, including but not limited to incomplete punch list
items. Such costs shall include all of the City’s direct and indirect costs incurred to complete
or correct such services or work, including the City’s administrative and overhead costs. If
the amount of payment(s) and/or retention funds otherwise due the Contractor are
insufficient to pay such costs, City shall have the right to recover the balance of such costs
from the Contractor and/or its Surety(ies).

TERMINATION FOR CONVENIENCE

Upon written notice to the Contractor, the City may at any time, without cause and without
prejudice to any other right or remedy of the City, elect to terminate the Contract for the
convenience of City. In such case, the Contractor shall be paid (without duplication of any
items, and after deduction and/or withholding of any amounts authorized to be deducted
or withheld by the Contract Documents or any Laws or Regulations):

A, For Work executed in accordance with the Contract Documents prior to the effective

date of termination and determined to be acceptable by the Engineer, including fair
and reasonable sums for overhead and profit on such Work;
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