REPORT TO LAW & 4
LEGISLATION COMMITTEE
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STAFF REPORT
May 15, 2007

Honorable Members of the
Law and Legislation Committee

Title: An Ordinance Amending Sacramento City Code relating to Vacant Buildings

Location/Council District: City-wide

Recommendation:

Staff recommends that the Law & Legislation Committee approve and forward to City Council
the adoption of ordinance to amend, streamline and consolidate the vacant building
enforcement process, Housing Code Section 8.100.1170 through 8.100.1380.

Contact: Max Fernandez, Director Code Enforcement, 916-808-7940; Randy Stratton, Chief
of Housing & Dangerous Buildings, 916-808-6497

Presenters: Randy Stratton, Chief of Housing & Dangerous Buildings, 916-808-6497
Department: Code Enforcement

Division: Housing & Dangerous Buildings

Organization No: 4643

Description/Analysis

Issue: At the request of Council member Sandy Sheedy, staff looked into amending
the code to provide stiffer penalties and a faster turnaround on vacant and boarded up
buildings. These buildings often attract transients and criminals, including drug users.
The use of vacant buildings by transients or criminals can create a fire hazard to the
building or adjacent buildings if used for primitive cooking or heating methods. Vacant
properties are often used as dumping grounds for junk and debris and are often
overgrown with weeds and grass. Vacant buildings that are public nuisances
discourage economic development and affect property values

The current Sacramento City Code relating to vacant and boarded residential buildings
allows 90 days before a vacant or boarded up building may be determined to be a
public nuisance and property owner fined. This ordinance will decrease that time to 30
days thereby shortening the time before a penalty is imposed and repairs are required.
The proposed ordinance also replaces the monitoring fees with a monthly cost
recovery fee for vacant buildings that constitute public nuisances.
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The current vacant building ordinance is cumbersome due to the fact the ordinance
contains its own process for imposing, appealing and collecting the penalty. The
revised ordinance places the hearing process under chapter 1.28 General Penalty of
the Sacramento Municipal Code, which staff is familiar with and uses on a regular
basis. In addition, the revised ordinance imposes the administrative penalty in 30 days
versus 90 days as stated in the original ordinance.

Policy Considerations: This ordinance will have a significant impact on long-term
vacant and boarded buildings in the City of Sacramento. The anticipation is that this
ordinance will encourage compliance with building and safety codes which in turn will
make the City safer and more economically viable.

Environmental Considerations: This staff recommendation does not constitute a
“project” and therefore is exempt from the California Environmental Quality Act
(CEQA) according to Section 15061 (b)(1) and 15378(b)(3) of the CEQA guidelines.

Rationale for Recommendation: These code revisions are presented to the Law &
Legislation Committee with the purpose of streamlining and consolidating the current
City Code provisions regarding vacant buildings. A shorter time to impose fees and
penalties (30 days) on buildings posing a public nuisance and by redefining those fees
and penalties will help promote the City’s safety, livability and economic vitality.

Financial Considerations: Additional staffing will come from existing FTE positions. Fees
collected from penalties resulting from the ordinance will partially offset costs.

Emerging Small Business Development (ESBD): Not applicable. No goods or services
are being purchased.

Recommendation Approved:

Respectfully Submitted by:

A
@%GUSTAVO F. VINA

Assistant City Manager
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BACKGROUND

Overview:

Vacant buildings can be a major cause and source of blight in both residential and
nonresidential neighborhoods, especially when the building fails to be maintained and
managed by the owner. These buildings can be a liability to the neighborhood and often
attract transients and criminals, including drug users. The use of vacant buildings by
transients or criminals can create a fire hazard to the building or adjacent buildings if used for
primitive cooking or heating methods. Vacant properties are often used as dumping grounds
for junk and debris and are often overgrown with weeds and grass. Vacant buildings that are
public nuisances discourage economic development and affect property values.

The Code Enforcement Housing and Dangerous Building team, with the help of
neighborhood associations, has identified 280 vacant properties, compared to 193 in 2005.
This ordinance will enable code enforcement officers to cite these properties much sooner, if
the owner is not actively rehabilitating the property for occupation, or is allowing the vacant
property to become a blight upon the community.

The vacant building code is enforceable through Articles XV and XVI of the Sacramento
Municipal Code. The current code limits Code Enforcement’s ability to quickly impose
penalties allowing 90 days (Section 8.100.1180 monitoring fees) until a vacant building can
be cited. In addition, the current section does not identify vacant buildings as a public
nuisance. Rather than identify all vacant buildings as public nuisances, the revisions rely
upon the existing “public nuisance” provisions contained in Chapters 8.04, 8.08, 8.96, and
8.100 of the code.

This ordinance provides the following changes to fees and penalties for public nuisance
vacant buildings:

¢ Eliminates monitoring fees in Article XV of the Housing Code in its entirety (8.100.1170
—8.100.1190) and creates monthly monitoring fees for vacant buildings that are public
nuisances pursuant to 8.04, 8.08, 8.96, or 8.100.

¢ An owner of a vacant building in violation of the amended section may now be cited
after an initial 30 days and every 30 days thereafter, rather than in the 90 day
timeframe contained in the old code section.

e The procedures for imposing administrative penalties are now those contained in the
general penalty section of the code, including allowing penalties to be from any of the
four administrative penalty levels: A, B, C, or D. The existing code restricts the penalty
amounts to $1,000 for a first violation and $5,000 for every subsequent violation

While the revisions to the code allow an owner to keep a building vacant and boarded, the
owner may not keep the vacant and boarded building in a state of disrepair for more than 30
days, unless the owner is actively rehabilitating the property, has offered it for occupancy, or
is actively maintaining the property so it does not become a blight upon the neighborhood.
By imposing these requirements on the owner, and reducing the time for compliance with
these requirements, the revised code will help promote the livability in neighborhoods and
promote economic vitality of businesses.
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Streamline Process:
This ordinance will streamline the existing Vacant and Boarded Building code sections by
providing the following:

e Reducing the time for compliance with the Code (Section 8.100.1230 and 8.100.1250)

¢ Requiring that boarding be in compliance with city standards (Section 8.100.1220)

e Standardizing the Administrative Penalty sections to comply with the general remedies
contained in Chapter 1.28 of the Code (Section 8.100.1250)

e Addresses building maintenance and prevention of blight conditions, including signage
listing the owner’s contact information (Section 8.100.1230(2)(b) and Section
8.100.1240(f)).

e Imposes a monitoring fee upon vacant properties that become public nuisances
pursuant to chapters 8.04, 8.08, 8.96, or 8.100 of the code (Section 8.100.1260).

Increased Foreclosures:

Due to the recent sharp rise in foreclosures, the number of vacant buildings is likely to rise,
thus increasing the importance of faster citing and streamlined process. Foreclosures within
Sacramento address zip codes were virtually non-existent with only five reported in February
2005. Only two years later (February 2007), 178 foreclosures were reported in the same zip
codes. (Exhibit C)

Notices of Default have increased approximately 32 times within Sacramento address zip
codes from 128 in January 2005 to 455 in February 2007, according to DataQuick
Information Systems. The number of Notice of Defaults during the first two months of 2007
already represent more than half of the foreclosures for the entire year of 2006. Notices of
Default are a leading indicator of probable foreclosures and more than doubled from 1,384 in
2005 to 3,274 in 2006. The sharpest increase came during the final quarter of 2006,
increasing from 290 in September 2006 to 409 in October 2006. The most dramatic rise in
Notices of Default occurred during the final quarter of 2006. (Exhibit C)

In Sacramento County, the number of foreclosures nearly doubled from 657 in the final
quarter of 2006 to 1,104 in the first quarter of 2007. The number of foreclosures in the first
quarter of 2007 was more than ten times the number of foreclosures in the first quarter of
2006." Statewide, by the fourth quarter of 2006, about 32 percent of homeowners who were
in default earlier in the year lost their homes due to foreclosures compared to eight percent
the same quarter a year ago. 2

Staffing:

The anticipated workload will require additional staffing to monitor the increased number of
public nuisance building cases. Staff recommends a vacant building monitoring team
consisting of two building inspectors and one code enforcement officer from vacant and
existing FTE positions. In addition, the administrative support staff will be impacted due to
the increased number of hearings.

! Sacramento Bee, April 17, 2007

2 DQNews, January 24, 2007
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ORDINANCE NO.

Adopted by the Sacramento City Council
On

AN ORDINANCE REPEALING ARTICLES XV AND XVI OF
CHAPTER 8.100 OF THE SACRAMENTO CITY CODE AND
REENACTING ARTICLE XV RELATING TO VACANT
BUILDINGS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1. Articles XV and XVI of Chapter 8.100 (Sections 8.100.1170 through
8.100.1380) of the Sacramento City Code are repealed.

SECTION 2. Article XV of Chapter 8.100 of the Sacramento City Code is reenacted to
read as follows:

Article XV Maintenance of Vacant Buildings.

8.100.1200 Findings—Vacant buildings.
The city council finds as follows:

A. When the owner of a vacant building fails to actively maintain and manage the building,
the building can become a major cause of blight in both residential and nonresidential neighborhoods.
Vacant buildings that are boarded, substandard or unkempt properties, and long-term vacancies
discourage economic development and retard appreciation of property values.

B. It is a responsibility of property ownership to prevent owned property from becoming a
burden to the neighborhood and community and a threat to the public health, safety, or welfare.

C. One vacant property that is not actively and well maintained and managed can be the
core and cause of spreading blight.

D. Owners of multiple buildings, either concurrently or serially, that are vacant and a blight
to the community are a significant problem in the city. Owners of multiple buildings who fail to correct
deficiencies and blighted conditions contribute to the decline of neighborhoods to a greater extent
than owners who own only one building. Some owners have acquired multiple vacant and blighted
buildings at depressed prices and have not improved or cared for the properties. It is in the interest of
the welfare of neighborhoods that owners of multiple properties who fail to maintain properties and
correct vacant and blighted buildings be subject to imposition of higher administrative penalties in
order to encourage these owners to correct violations of this article in a prompt manner.

8.100.1210  Vacant building defined.

For the purposes of this article, the term “vacant building” means a building that is unoccupied,
or occupied by unauthorized persons for any amount of time.

5
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8.100.1220 Required boarding of vacant buildings

A. For the purposes of this article, “boarded” shall mean the covering of all entry points,
including all doors and windows, with plywood or other materials for the purpose of preventing entry
into the building by persons or animals.

B. Vacant buildings shall be boarded when the building can no longer be secured against
intrusion by the closing and locking of doors and windows.

C. Vacant buildings that are immediately dangerous as defined in section 8.96.120 of this
code and are open and accessible to the general public may be summarily boarded by the city,
pursuant to section 8.96.390 of this code.

D. Any building that is boarded, whether by voluntary action of the owner, or as a result of
enforcement activity by the city, shall be boarded in compliance with city standards promulgated by
the City Manager, and approved by resolution of City Council.

8.100.1230 Vacant building penalty.
No owner shall allow a building designed for human use or occupancy to be a vacant
building for more than thirty (30) days, unless one of the following applies:

1. The building is the subject of an active building permit for repair or rehabilitation and
the owner is progressing diligently to complete the repair or rehabilitation.
2. The building meets all codes, does not contribute to blight, is ready for occupancy, and
is:
a. actively being offered for sale, lease, or rent, or
b. is actively being maintained and monitored by the owner, as defined in section
8.100.1240

8.100.1240  Maintenance and Monitoring of Vacant Buildings
Active maintenance and monitoring shall include all of the following:

a. Maintenance of landscaping and plant materials in good condition.

b. Maintenance of the exterior of the building, including but not limited to paint and
finishes, in good condition.

C. Regular removal of all exterior trash, debris and graffiti.

d. Maintenance of the building in continuing compliance with all applicable codes and
regulations.

e. Prevention of criminal activity on the premises, including but not limited to use and sale

of controlled substances, prostitution and criminal street gang activity.

f. The posting of a notice in a conspicuous place on the front of the building stating the
name, address, and telephone number of both the owner and, if applicable, the owner’s agent in
control of the building. This notice shall have lettering not less than two (2) inches high, and shall be
generally readable from at least thirty (30) feet away.
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8.100.1250 Administrative penalty.

Notwithstanding the provisions of section 1.28.010(C)(3) of this code, any owner of a building
that is in violation of section 8.100.1230 shall be subject to an administrative penalty, in an amount not
to exceed one thousand dollars ($1,000.00) per building for the first violation.

A second administrative penalty shall be imposed upon an owner pursuant to this article if the
owner’s building remains in violation of section 8.100.1230 thirty (30) days following the imposition of
the first administrative penalty. Additional penalties may be imposed in each thirty (30) day period
following the imposition of an administrative penalty under this article. Additional penalties may be
imposed so long as the violations continue. A second and any subsequent penalty shall be in an
amount not to exceed five thousand dollars ($5,000.00).

If a previous administrative penalty has been imposed pursuant to this article upon an owner
within two years of the date of the imposition of the present administrative penalty,, and that previous
administrative penalty related to a vacant building other than the building presently the subject of an
administrative penalty, any penalty imposed shall be imposed pursuant to section 1.28.010(D) of this
code, but in no case shall it be less than two thousand dollars ($2,000.00), nor more than ten
thousand dollars ($10,000.00).

8.100.1260  Monitoring Fee for Vacant Nuisance Properties.

Any vacant building that also constitutes a public nuisance as defined in chapters 8.04, 8.08,
8.96, or 8.100 of this code shall be subject to a monthly monitoring fee to recover the city’s regulatory
costs to monitor the vacant building. This fee shall be set by resolution of the City Council. The
monitoring fee shall be applicable even in the absence of any action, administrative or otherwise, by
the city pursuant to any other provision of the city code. The fee shall be imposed upon the initial
determination that the vacant building constitutes a public nuisance as defined in chapters 8.04, 8.08,
8.96, or 8.100 of this code, and then every month thereafter, as long as the vacant building remains a
public nuisance as defined in those chapters.

Any monitoring fee imposed pursuant to this section may be appealed and shall be collected in
the same manner as is specified in section 1.28.010(D) of this code.
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ORDINANCE NO.

Adopted by the Sacramento City Council
On

AN ORDINANCE REPEALING ARTICLES XV AND XVI OF
CHAPTER 8.100 OF THE SACRAMENTO CITY CODE AND
REENACTING ARTICLE XV RELATING TO VACANT
BUILDINGS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1. Articles XV and XVI of Chapter 8.100 (Sections 8.100.1170 through
8.100.1380) of the Sacramento City Code are repealed.
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SECTION 2. Article XV of Chapter 8.100 of the Sacramento City Code is reenacted to
read as follows:

Article XV Maintenance of Vacant Buildings.

8.100.1200  Findings—Vacant and-bearded-buildings.
The city council finds as follows:

A

maintain and manage the buudlng o-8hn
the building can become a maijor cause of bllqht in both reS|dent1aI and nonre3|dent|al nelqhborhoods
Vacant buildings which-that are boarded, substandard or unkempt properties, and long-term
vacancies discourage economic development and retard appreciation of property values.

B. It is a responsibility of property ownership to prevent owned property from becoming a
burden to the neighborhood and community and a threat to the public health, safety, or welfare.

C. One vacant property which-that is not actively and well maintained and managed can
be the core and cause of spreading blight.

D. Owners of multiple buildings, either concurrently or serially, which-that are vacant;
bearded and a blight to the community are a significant problem in the city. Owners of multiple
buildings who fail to correct deficiencies and blighted conditions contribute to the decline of
neighborhoods to a greater extent than owners who own only one building. Some owners have
acquired multiple vacant-bearded and blighted buildings at depressed prices and have not improved
or cared for the properties. It is in the interest of the welfare of neighborhoods that owners of multiple
properties who fail to maintain properties and correct vacant and bearded-blighted buildings be
subject to imposition of higher administrative penalties in order to encourage such-these owners to

correct violations of this article in a prompt manner. {Prier-code-§-49-16-1604H

8.100.1210  Vacant building defined.

For the purposes of this article, the term “vacant building” means a building that is unoccupied,
or occupied by unauthorized persons for any amount of time.

8.100.1220 Required boarding of vacant buildings

A. For the purposes of this article, “boarded” shall mean the covering of all entry points,
including all doors and windows, with plywood or other materials for the purpose of preventing entry
into the building by persons or animals.

B. Vacant buildings shall be boarded when the building can no longer be secured against
intrusion by the closing and locking of doors and windows.

C. Vacant buildings that are immediately dangerous as defined in section 8.96.120 of this
code and are open and accessible to the general public may be summarily boarded by the city,
pursuant to section 8.96.390 of this code.

D. Any building that is boarded, whether by voluntary action of the owner, or as a result of
enforcement activity by the city, shall be boarded in compliance with city standards promulgated by
the City Manager, and approved by resolution of City Council.

10
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8.100.1230. Bearded-and-vVacant building penalty.

B- No persen-owner shall allow a building designed for human use or occupancy to stand
vaeantbe a vacant building for more than ninetythirty (830) days, unless one of the following applies:

1. The building is the subject of an active building permit for repair or rehabilitation and
the owner is progressing diligently to complete the repair or rehabilitation.
2. The building meets all codes, does not contribute to blight, is ready for occupancy, and
is:
a. actively being offered for sale, lease, or rent, or
b. is actively being maintained and monitored by the owner, as defined in section
8.100.1240-

8.100.1240  Maintenance and Monitoring of Vacant Buildings

Active maintenance and monitoring shall include all of the following:

a. Maintenance of landscaping and plant materials in good condition.

b. Maintenance of the exterior of the building, including but not limited to paint and
finishes, in good condition.

C. Regular removal of all exterior trash, debris and graffiti.

d. Maintenance of the building in continuing compliance with all applicable codes and
regulations.

e. Prevention of criminal activity on the premises, including but not limited fo use and sale

of controlled substances, prostitution and criminal street gang activity.

f. The posting of a notice in a conspicuous place on the front of the building stating the
name, address, and telephone number of both the owner and, if applicable, the owner’s agent in
control of the building. This notice shall have lettering not less than two (2) inches high, and shall be

generally readable from at least thirty (30) feet away.

8.100.1250  Administrative penalty.
11
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Not\mthstanqu the prowsuons of section 1. 28 O10(C)(3) of thls code any ownerota-boarded
vowner of a
buudlng wh+eh-that |sa=emams—vaeant in wolatlon of sSectlon 8 100 12300%8) ef—th+s—ehapte¢-shall be
subject to an administrative penalty, in an amount not to exceed one thousand dollars ($1,000.00) per
building for the first violation.

A second er-subseguent-administrative penalty shall be imposed upon any owner pursuant to
this-chapter article if the owner’s building remains in violation of this-chaptersection 8.100.1230 rinety
thirty (830) days following the imposition of the first administrative penalty. Additional penalties may
be imposed in each nirety-thirty (930) day period following the imposition of an administrative penalty
under this article. Additional penalties may be imposed so long as the violations continue. A second
and any subsequent penalty shall be in an amount not to exceed five thousand dollars ($5,000.00).

If an Qrewous admlnlstratlve penalty has been lmposed pursuant to this article upon an owner
iele-within two years of the date of the
adnmmstpatwelmpomtlon of the present admlnlstratlve penalty -hearirg, and which-that previous
administrative penalty relateds to a vacant building other than the building-before-the-hearing
examiner presently the subject of an administrative penalty, any penalty imposed shall be imposed
pursuant to section 1.28.010(D) of this code, but in no case shall it bere less than two thousand

dollars ($2,000.00)and-ret, nor- more than ten thousand dollars ($10,000.00).4Priercede-§
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8.100.1260 Monitoring Fee for Vacant Nuisance Properties.

Any vacant building that also constitutes a public nuisance as defined in chapters 8.04, 8.08,
8.96, or 8.100 of this code shall be subject to a monthly monitoring fee to recover the city's regulatory
costs to monitor the vacant building. This fee shall be set by resolution of the City Council. The
monitoring fee shall be applicable even in the absence of any action, administrative or otherwise, by
the city pursuant to any other provision of the city code. The fee shall be imposed upon the initial
determination that the vacant building constitutes a public nuisance as defined in chapters 8.04, 8.08,
8.96, or 8.100 of this code, and then every month thereafter, as long as the vacant building remains a
public nuisance as defined in those chapters.

Any monitoring fee imposed pursuant to this section may be appealed and shall be collected in
the same manner as is specified in section 1.28.010(D) of this code.

16
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