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EXISTING CONDITIONS

EXECUTIVE DIRECTOR .
wiuiam 6. seune Along Stockton Blvd. between 2nd Avenue to 22nd Avenue,

there are a number of vacant buildings. However, most of
p.o.Box 1834 these structures have a reasonably good appearance con-

sacramento, CA 95809 gidering their age. A few appear in need of rehabilitation.
630 | STREET :

SACRAMENTO, CA 95814 . |
(s18) 4449210 A great number of vacant lots along the boulevard tend to

cause a depressing effect, yet they are reasonably clean

and not cluttered with debri or bottles, with one obvious
exception at the corner of Rosevelt Avenue and Stockton
Blvd.. (County area) where large quantities of junk has ac-
cumulated, perhaps placed there by the Ornamental Iron Works,
Co. located across the Street.

Many of the small shops and businesses within this area
have poor signing, some. of which is illegal and could be
corrected through enforcement of the City's Sign Ordinance.
Some have unattractive exterior paint and no landscaping;
however, these are not considered substantial blighting
FELE onditions. The businesses do provide useful and necessary

- ervices to the neighborhood.
By the City Council '

Office of the City Cle +D

JAN 2 W

- 0~ A ADA




S

SACRAMENTO HOUSING AND REDEVELOPMENT AGENCY

City Council
Page Two " December 21, 1979

Two converted service stations still have "island support struts"
standing which should be removed for visual improvement. This
could perhaps be. accomplished through the existing "abandoned
service station" ordinance.

Almost all of the residential structures in this area appear to
be in average condition. : '

The Stockton: Blvd. 'commercial strip is like many other commercial
strips in the City, such as Franklin Blvd., Del Paso Blvd., Marys-
ville Blvd. and Rio Linda Blvd., all of which are more in need of
beautification than major improvements.

EXISTING. PROJECT AND CITY-COUNTY JURISDICTIONS

The area from the East boundary line of Sacramento Medical Center
to 14th Avenue on both sides of the street is already included in
the Oak Park Redevelopment Project.

Fourteenth Avenue to 23rd Avenue on the West side of Stockton Blvd.
lies within ‘the County, not the City.

Fourteenth Avenue 'to 22nd Avenue on the East side of Stockton Blvd.
is within the.City. (See.attached map) Where a proposed project
lies within two jurisdictions, the Community Redevelopment Law
allows one jurisdiction to carry out the project with the consent
of the other. ' :

POSSIBLE ACTIVITIES

-a) A Paint & Beautification Program for commercial structures,
including landscaping and improved signing;

b). Provision of rehabilitation.loéns or grants. under a special
program for facade ‘improvements for a limited number of
commercial structures;

c)  Assistance to property owners by  arranging contacts with
Small Business Administration, ‘banks, real estate investors,
State Office of Economic. Development, etc.; :

d) Spot.acquisition if required.

PiANNING-OPTIONS AND FUNDING SOURCES |

There appear to be three (3) approaches .to accomplishing the above
activities: '

1) Area from 2nd Avenue to l1l4th Avenue: as this area lies
within the Oak Park Redevelopment and C.D. area, any

_—
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desired activities can be carried out through the pro-
vision of C.D. funds or Oak Park Tax Increments (very
limited at this time). Support of the Project Area
Committee would be important to the rehabilitation ef-
forts.. Stockton Blvd. activities shall be included in
the PAC's list of priorities for any given year.

2) Area from 1l4th Avenue to 22nd Avenue, east side: could
be designated as a Community ‘Development Area. City
Counecil could then.appropriate C.D. funds to carry out
desired activities. Voluntary acquisition is permitted
but not condemnation. '

3) Area from 14th Avenue to 22nd Avenue, east side: could
alternatively be designated as a Redevelopment Survey
Area, with planning to follow to determine if a Redevelop-
ment Project is feasible. This designation may or may
not lead to preparation of a Preliminary and a Final Re-
development Plan. Spot acquisition. could be accomplished
even by .condemnation. Funds for any planning or acquisi-
tion would have to come from C.D. or City General Funds.

SUMMARY

There appears ' to be no justification for the Agency to acquire
vacant parcels as there is evidently .no demand for these parcels

by private enterprise. The exception to this might be the need

to acquire a vacant parcel and an adjacent vacant building should
there be a valid reason for assembling a larger site for development
purposes. However,':this is pure conjecture at this time. If there.
were such a need, a private developer could probably purchase and
assemble the same parcels.

Expanding commercial development along.Stockton Blvd..also does not
seem appropriate at this time as a neighborhood Shopping Center’
Development. has been planned: for Oak Park at Sacramento Blvd. and
Broadway for several years. .No money has been made available to
begin acquisition of that site so it is unlikely that funds would

be provided.on Stockton-Blvd. for a competing center. The Sacra-
mento Blvd. site is more centrally located, will benefit more people
and thus commands a higher priority for funds.

RECOMMENDATION

Since the area from 14th Avenue to 22nd Avenue does not appear suf-
ficiently blighted to warrant a Redevelopment Plan being prepared
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at considerable expense; and further considering that funds to
implement a Redevelopment: Plan would have to come from C.D. funds
anyway, the logical and.less.costly approach would be to designate

. the area -as a Community Development area. ~Improvements could then

be accomplished in the same manner as in the 2nd Avenue to 1l4th
Avenue area, as funds are. made available. If this concept is adopted,
the County could then be approached to extend its Fruitridge Pocket
C.D. Boundary from 44th Street to Stockton Blvd.

The only disadvantage in not creating.a Redevelopment PrOJect is
that tax increments could not be used to carry out publlc improve-
ments within the project. However, since very little new develop-
ment would likely be created, there would be very minimal tax incre-
ments produced anyway.

ReSpectfully submitted,
-
412//425224~;€;; .4945;__:
WILLIAM G. SELINE
-EXECUTIVE DIRECTOR

TRANSMITTAL TO COUNCIL:

AN R

WALTER J. S{JiPE
City Manage

Contact Person: Robert E. Roche
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Vecember 13, 1979
To: . ALL iluman Rights Commndssionzis

| ~ Subject: Staff Preliminarny Investigaiion of the AlLleged
| ' Police Harassment on Frankfin BLvd.

| ___Commissioners '

| Daniel Polakofi L , e Ay

\ . BACKGROUND TNFORMATION

Chair
Benion W. Horn The Human Rights Commissdion, atl Lis8 negulan meeilding of
Vice-Chair Novemben 28, 1979, heard Zine South Sacramento Watci and
TR Action Group, represented by Ma. Phil Goldvaig and ‘
TinaMarie Mianca o6 yonal hundred supportens, alleged that the Saciwmento
Secrelary City Police Depantment has been harnassing Lhe exican-
GaryMiller . Amendcans Lhat frequent Lhe Trankfin Loulevard crean,
Treasurer pariiculanly "Low-aidens™. Ha. Goldvarg requesicd that
- the Commission wrnite Letfens expressing cuirage al ZLie
Ed Anderson trheatment of these individuals, demanding that the

changes against them be drnopped and the offdicesis Lnvolved

Linda D. Birner - . ; . . . S
be dealt with in an appropriiate mannen. The Cemmisslon’s

Theodore A. Certhen nesponse was the ordening of a stagf investigatlion Lnto
o the matten, grom which the Commission will postelate c
Katherine Crawder position. ,

\ .
Samuel J. Cullers STAFF REPORT

Denclle L. Eltison - .
In response to the Commission's dinectdve, fLhe investigation

v o
Harold P. Machen took on a twofold punrpose:
Sylvia Newberr ' . , L
y y 1. ‘Present Lthe {facts relating o Zhe specific
Bruce Ogden . ineddent of Octoben 27, 1979, 4in whiclh {ive
' , Mexdican-Aneiicans * were arrested at the TFood
Rev. Romeo J. Pimentel City panking Lot on Franklin Bowleverd; and

Chama-,aniquezFﬂL 2. present the gacts nclating Lo the allegaticns

. ED made at Lthe November 1979 Commission meetlng

Claudal ng&the City Counciy neganding the harassment of Mexdcan-Ameidcans,

Executivo Directs O e Ciy Clek ~ Lhat frequent the E/f(uz.lz(’,i.n'Bouf.@.vafr.d area, by
Sacramento CLLy Police O0fficens.

B2
atn

-6903

>

1401 215t Street, Suite 208, Sacrameiito, California 95014 (916) 4-



Preliminaiy Tnvestigation of Lhe Page Two
ALLeged Police Harnassment on- Franklin BLud '

T'iicident of Octoben 27, 1979

Police Depaniments Representaldion:

Deputy Chief Jenny Finney, was approached, neganding zthe
specdfie incddent, he indicated that he could not discuss the
case because it Ls pending Lin Count. He stated that zthe defense
ationney may be willfing to disclose the amwiest repont, but ihaz
he could not. As such, the nrepresentations of Lhis incident, '
by the Police Vepartment comes from a copy of the arnest ;
nepont that. was obtained from Mark Merin, the defense counsel
fon the individuals annested during this ineddent. The

police nepont states the following:

At 10:21 on Octoben 27,‘7979,20564ceaé Lee and Lem nesponded
to the Food City parking Lot to check fon fuveniles dainking =~
alcoholic bevernages. ' s

Upon anrival, they obsenrved a group of 6 individuals sitanding
around several vehicles. ALL of the subjects Looked very young:

The officens then contacted all of the memberns of the group,
who each had a Budwedisen been in their hands, and obtained
thein 1.D.'s. The individuals in the ghoup became werbally

hosiile.

A wannant check was nun on R. Holguin and R. Perez. The officars
‘wene advised that both had warnnants forn violation o4 C.V.C. 4050¢

(willful failure Lo pay trnaffic fine.}:

055£éea Lee ingormed R. Haﬂguin that he would have o be taken
1o failf. -R. Holguin nesponded, that he did noi have a warrant
and that he would not go anywhere. :

Officen Lem then applied a wnist Lock to R. Holguin's righzt anm.
When Holguin nesdisted, Officen Lee grabbed the Left anm. Holguin
then broke Loose and sinuck officer Lee on the face with his hand.

As the officens attempted o negain.control cf Holguin, R. Perez,
M. Lopez, L. Goldvanrg and P. Aguilenra proceeded %o pull the
officens away from Holguin. One of the subjects,unknown which one,

struck Officen Lem on the back with a bottle.

Then Holguin took a "fighiling siance". Officen Lee nesponded by
spraying mace into the face of Holguin. Holguin then started
o nun away, with officenr Lee 4n pursudll. : -

Officen Lem was attempiing to control the othenéiénvoﬂygiaby
wsing his baton. -R. Penez, M. Lopez, L. GoldVaig and PV Aguileia
grabbed officen Lem's hand to prevent him grom~radioing for help.
Officen Lem was successful in rnadioding.



Preliminany ITnvestigaiion of Lhe Page Three
ALLeged Police Harassment on Frankfin BLud :

By now, Officern Lee had caught flofgudin and was atlempting, Lo
place foim unden coninol. Hotgu&n swung at the officen and Lhe
ofdicen then proceeded to use a "neasonable amount of force Lo
“edfect the arnesd,”

A short whife Later othen officers arwnived and assisited in ZLhe
handeuffing of the suspects. -

FelLony bLood samples wene taken and then all wene booked into
the County Jadil. : .

11 should be noted at this time that 0fficen Lee's nepont states
fhat thenre werne warnranits outstanding for both R. Holguin and R. Perez,
yet Ihe ofgicens only attempted Lo annebt R. Holgudin.

This nepresentation o} the incdident is Aub¢ant4a1£] 5upp0¢£ed by

anothen nrepont that was submitted by Officen Ware who had ‘esponded

o Ofbicen Lem's call gon assistance. The onﬂj appa&eni inconsdsieincy

between O0fficer Wares nepoit and that of Officen’'s Lee and Lem, L5

Lhat Officen Ware clLaims Lo have seen 06 LCQ& Lee punsue Hoﬁgu&n

on foot and subdue him, yet O0fficern Lee's nepornt states that "a shont

while Laten" (agten HoﬁJuLn was subdued) 0§ficer Ware and othexr
officens anndived and aéé&éied

Officern Warne's nepornt also states that one of the female Mexican-
American adults stated that she worked forn an attorney -and demanded
the officens badge nuinbens. Due Lo the hositile matune 0§ -the crowd,
O0fficen Ware stated that she would have to contact the Pof4ce Deparn -
ment forn the information. The female Mexican-Amenican then began fo
incite othens. Officen Ware had to threaten arnrest Lf she d&d not
discontinue hen conduct. She complied. ‘

Ogficer Wane's nepont concludes by état/nJ that the Food Ciity paiking
£o£ L5 fgrequented by juveniles and on waahenda L5 a Louhrce 05
"misconduct and juvendilfe delinguency.'

The fdive defendants have been ahangedAwith the follLowing ciimes:

R. Holguin (age 20) P.C. 243 - WALL fully, unlawqully and
 felondously using fonrce and violence upon the person
of Offacen Lee;

Ron Penez lage 19) Linda Goldvanrg (age 20), and Hargarel Lopez
(age 2&), P.C. 148 - a misdemeanon, nresist, delay on obsiiuct a
Police Offdicer;

Patricdia Aguilena lage 18) P.C. 241 - wiflfully, wnlawiully and
6e£0ncou5£q attempt fo commit a violent Anjury on
Lhe penson of Officer Lee.



Preliminary Investigation of the , Page Foun
ALLeged Police Hanrassment on Franklin BLud

" Patrnicia Aguilera (continued)
' P.C.243 - WiLLfully, unlawfully and feloniously use
§orce and u&okence upon zhe penson o4 Oﬁfxcek Lee.

P.C. 148 - willfully, unlawfully ne&&&i, delay and -
obstruet police officens Lee and Lenm.

"P.C. -405A - By use of dorce and violence acting toJetaen
with R. Perez, L. Goldvarng and M. Lopez, attempt to commit
the cuime of Lynching by attempting Zo Lake R. Holguin
grom the custody of off<cens Lee and Lem.

Accused's Rep&ebeniationé

The following 446 a representation of Lhe LnCLdena, as presented Ln
interviews with R. Perez, L. Goldvarg, P. Aguilera and R.. Holgudin.

At approximately 10:00 P.M. on October 27, 1979, R.FPenez. ‘his
wife ELizabeth and B . Del Real met R. Holgudin, Patricia Aguilena
and Linda Goﬂdvang at the Food City parking Lot s0 they couﬁd
follow each othen Lo a panty they had been Lnvited Zo.

CAften being Ln the Loi approximately, 10 minutes, Ufficer Lee
pulle up 4in a squad car and. stated that he had iafd Zhem
several. times not to Lodten thene. Each 6§ the accused denied
even having any dealings with Officer Lee prion Lo this Lincddent.

Then Officen Lee ondened R. Holgudin Lo pick up boitles that wenre
on the ground. He also ornderned M. Lopez Zo empity henr can. of
been. M. Lopez, ihe only membexn of the ghroup that was drinking,
complied. R. Holguin nefused to comply because the botifes were
not placed zthenre by him. The Officen Lee picked up a bag of
empty been botiles and placed them in R. Perez's automobile,
believing 4t Zo be R. Holguins auto.

Nexit Officern Lee asked fon everyones Adentification. R. Holgudn
went to his auto Lo get it. Officen Lee nefused to allow

R. Holguin to close the doorn to his.automobile. R. Holguin Znried
to shut the doon and O0fficen Lee fonced the doon open. Then
Officen Lee aéked R. Holguin 44§ he wanted o {ight, Holguin's

response was "no". Officen Lee then entered the automobile and
began to seanch Lﬂép&&@ of the protests of R. Holguin. Officen
Lee even emptied Zhe punses 05 M. Lopez and L. Gofdvarg. Next,

0f§4icen Lee went into R. Penrez's autfomobile and searched L%,
“Ancluding the empilying of the fwo punses thatl wene Ln this
automobile.
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‘Then 0fficen Lem san warnant checks on R. Perez and R. Hofgudin.
Officen Lem sald "We got one of Lhem, the one in the Light blue
shint, R. Holguin." No warrnants were found on R. Perez.

R. Holguin was not Lnformed of what Lthe outstanding warrant

was fon. : S

AL this Zime R. Holguin was LAnforned Lthat he was unden ariesi
and he began fo walk sLowly Lowarnd Zhe squad carn. ~Then
O444icen Lee ghabbed R. Holguwin's awm and fwisted, R. Holguin
Leaned forwand quickly Lo avoid zthe pain. 0Officen Lee
intenpneted this to mean that R. Holguin wds trnying Lo escape,
whereupon he sprayed mace info R. Holguins face. R. Holguin's
neaction was to rub his eyes. AL this time, Officen Lee began
Lo beat R. Holgudin {fon nesdsting arrest.

By this fime, Officen Lem was resinraining the crowd wiith his
baton. Officen Lem also told O0fficen Lee Lo quit beafing upon
R. HolLguin., Officer Lee continued to choke and beat R. Holgudin,
some say he was joking about it while he was doing L%.

The accused were yelling and screaming for the 0fficen fo siop.
At no time did they physically internfene with the officexn

Several bottles wene Lhnown at Zhe 0fficens, but they were
thrown §rom the opposdite side of the fracas, Lowarnds Zhe
accused, not from them. '

At no time did R. Holguin attempt Lo run away.

R. Holguin was handeuffed and pLaced in.a squad car at which
time a caucasian officen shoved his baton into R. HloLguin's
nibs. ' ‘

At this point, Officern Lee began pointing at individuals in the
cnowd, telling them to stand by the squad can.

R. Holguin suffered severnal bruises, a black eye and a §few
broken teeth.

L. Goldvang then stated that an officer had hern up against a
wall and while swinging his bazton, he zthreatened hen, "move
40 1 can fuck you up".

ALL of the accused were grabbed by thein hain when zhey wene
handeufged.

R. Perez and R. Holguin wene placed in the same squad caw. Both
stofed that O0fficen Lee said he was "going fo take Lhem fon a
ridde” and he began to drnive asouth on Franklin Bouleverd in zthe
night hand Lane. This would be in a direction opposite that cf
the County Jail. Then suddenly the officen turned shaxrply to
the Lefit and took the {rceway Lo the jadil.
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Once atiihe jail panking Loi, R. Holguin was Laid on the asphalt,
shackted and carnied into the jail. One caucasian officen Lhen
-pulled a handful of hairn f§rom R. Hoﬁgu&n s beand.

R. Penez states that twice R. Holguin was aéhed to ged face
down on the ground and when he neacted sLowly he waa knocked down.
R. Holguin doeA not nememben this., Both of the accused Aia&gd
they {elt safer once they had been placed in ¢ cell.

This stony {8 substantially AupponLQd by B. Del Real, E. Penrez

and J. Flones. ALso of Aimporntance 4s that-J. Flones ' son,

. Robent [ 6 yearns old) was with his father when Lhey obsenved the

Lneddent. His father now states that his son is fearful when

he seeh poﬂ&ce squad cans and asks his fathen if LX is Zhe
ch&neée cop". and A4 he go¢ng Lo hunt h&m and his fathen?

1t should also be noied that the accused wene -all occupants of |
"Low-nidens” .

14 should also be noted thait the City of. Sacramenito does have a
curfew of 10:00 P.M. forn pensons under 18§ yearns of age. AL,

the time of this incident only one was underw the age of 18

and only one was overn the Legal duninking age of 21.

Sta{{ Recommendation ' N ' ' ' e

Based on the above 4n60&mai&on the following factorns should be
given considenation:

1. Zzhe 4incident 4s now beforne the couris and will wultimately.
be decided thenre;

2. the Sacramento Police Deparntment was unable to discuss the
specdfics of this case;

3. the nepresentations by the officens, . in Lhein arest nepont

. are neliable and wilfl probably not vary in cournt;

4. Zthree individuals cornobonrate'the accused's nepneéentaiLous
Thus, siaff has spoken with 7 individuals who basically give
the same stony. Staff has been unable Zo contact three more
individuals who allegedly will also co&aobonaie the stony.

‘ Based upon the aforementioned and the fact that great fension has

P been created beiween the Police Depariment and segments of the
Mexdiean-Amerdican community the siaff rnecommends that a Letten should
be waditten to exp&eAA fhe Commissdion's concenns for the pnouocaicue
mannen Lhat Officen Lee inditiated his contact with the accused and
Lial Lhe Sacnamenio City Police conduct an inteanal investigation into
Lhe incddent and neassign Cfficen Lee, pending the outcome o4 Lhe
investigation., A grand jury probe should also be demanded.,

2
¥




Prefiminany Investigation of Zhe Page Seven.
AlLeged Police Harnassment on Franktfin Bfud

Concenn With AtLeged Police Harnassment on Franhlin Boulevard

Police Depariments Representation

Deputy Chief Jenny Finney nelated the goﬂfbming Anformatica Lo-stafy
with regands to the City 0f Sacramento's Law enfeicement efioils o

TAankLLz Boulevard:

/
AR
1

Dunding Zhe 1978 yeanr,the Police Deparniment was neceiving increased
complaints of Littending, vandalism and burglary {from the wmenchanis
4n the Food City area. M. Finney also Afafed Lhere had been

many 649h15 nesulting An assaults and batteadles. He siated that
the majon problLem was that the kids go Zo this area "o get Loaded"”
and then the problems Aincrease in numbern and severnity. ile
specdfically necalled an incdident where a Mexican-Ameiican youih
was sLabbed Lthree times while walking through a crnowd of othexn
Mexdcan-Amenicans, ch no one saw anyone do Lhe stLabbing.

At the beg&nn&ng 06 the 1979 year, the Sac&amenio Police Depanit-
ment Ancreased LTs manpower Ln the area. The reason foa Lhis was
because the Police Reparimeni had insiituted a Axm'faﬂ effont

on J stneet the previocus yeanr and the nresuld was Less cuaime in
that anrea. Curnently 2 Awo man squad carns and one moforceycle
unit are assigned to the Frankfin Boufevard area. The J Street

aiea 44 assigned 3 wallking officerns, 2 squad cans and 3 motoicyche
UnLLs . A .

Deputy Chief Finney staifed thail the increased enforcement must be
continued on a rnegulanr basis on the same problems wiLll reluin,

He also stated that the incheased manpower hequiires Lime Lo
become effective and that aPZhough Lhej have seen some. Limprove-
ment, monre L4 aniicdpated.

He also stated that, "Low-ridens” have more attenidion paid to them
because they ane easily necognizable. Since Low-adidenrs ane
modified automobiles they have a greaten Zendency Zo be unsafe

and may be pulled ocven fon safety checks. He also stated zhai
Low-nidens that have thein hgdnaut&c systems Ln operalion are
cited /ok nechkless driving.

Deputy ChLeﬁ Finney stated that Lo his knowledge, no pofice
hanassment has occured on Franklfin Blud. Bul that L4 At does
the only manner in which 44 will be birought Lo his alfention Ais
by having the parties involved §ile compﬂa&n!' with the Poldce
Deparniment. He stated that {f ¢ complaint is filed, o if
numescus complaints are necedved about a pais 4LanA 06\(c0

then a full Lnvestigation L8 conducted. The nesuld of such an
Lnucai&gaiLou COULd be:

1 To sustain the allegalilons;
2. not sustadin the allegations;
3 exonenate Lhe officens conduct; ox



P&cﬂiminaay Investigalicn of the - Page tight
Alleged Police Harassment on Franklin BLud

4. considen the allegations unfounded in fact.

He stated that beginning Decemben 7 1979, many o4 Zhe menrchanits
WilL post "no trespassing” sdgns and give waLiLen aulhonization
Zo the police %o enﬁonce the s4igns.

He atso stated that the problem has improved in the area since
the Aincrease in manpower and the involvement of Lhe Souih
Sacraimento Waitch and Action Caoup . :

£s0, AIat&éi&cb Lhat Deputy Cheif Finney nreleased Lo stfaff, -
4nd4caie that dunLng Zhe time perniod between June 1, 1978, and May 317,
1979, the crdime on the Franklin BLvd area was 42% 05 Lhat

¢ 7’ Street area. The annest nate forn that same period of Lime
Ln the Franklin Blvd area was 28% that of the J stneel area.

Deputy Chief Finney also 5ia1ed Lhat heavy enforcement in this anrea

may not solve the problem because the Mexdican-American youths will move
elsewhene Lo do the same thing. - ‘

South Sacuamenio wafch and Action Ghroup's Pepaebcnrai&on

This group of pauentA and concenned citizens was organized by
Ma., and Mrns. Goldvarng to help mitigate the natunre of the problem Zhat
Lhey pencedved to exisi on Faanhﬁiu BLvd. A

Mnr. Goldvarg stated that the gnoup had hearnd 0§ s0 many incidents of
harassment that thein own presence on Franklin BLvd would eliminaie
numons -and reduce the fLension. This group basically makes Lts presence
known Zo "insune fain play'". This group has informed Deputy Chied
Finney of thedin punrpose. HLA rnesponse was that 4Lf they see any

wrong dodings, they are to get Lhe officenrs badge numbesn and neponrit it.

Mi, Goldvarng nelated to staff that Zhe youths are aénaid to f§4ile
complainits for feanr of relrnibution by police officens.

One specdfic 4ncident that has been observed by this group was as
golLlows :

Two police officens stopped a Mexican-Amerndican gouith. One
officer accused him of dadinking,the othen officern stated that
he had not seen the youth drninking. The youth was given a
ticket, handcuffed and placed in the squad carn pending a
warnant check. When it was deteamined lhai no warrants exisied,
the yeuth was Let go.

Mr. Goldvanrng also stated Lthait one officer was overheard saying
M"pow-nddens Look stupid". When this was brought to Deputy Chief

Finney's attention, he told the officern that Lt was not a

foking matien and that he should keep such remanks to himsel.



Prefiminary Investfigation of Lhe - Page Nine
ALLeged Police lanassment on Franklin BLud.

Spectfic Incidents

J. Flores nefated the following 2 slondes to staff

1. That he 44 32 yeans ofd. That he has been defained by poﬁice
officens on two separate occasions aften Leaving a Liquoki stone.
Both times he asked the officens what was wrong. Both Limes zZhe

officens stated, "nothing yet". Both fimes they checked his
LdentigLecation and presuniably went back Lo Lhein squad cars foxr
warnant checks. Aften no ouistanding warrants wene found, they

4aid Lhey were so0rry and Kei him go.

2. OgﬁLcen Lee detained two individuals and altempted Lo cite them
gorn double parking. Because his radio wan&ani checlk was taking
oo Long, he placed one 0§ the individuals in the squad carn and
drove him to a phone booth to call for Zhe wainanit check., When
no warrants were found, both individuals were allowed Lo go.

Stag§ has the names of several othens who altlegedly have
witnessed similan ALtwa£¢on4 but as of yet, have been unable
o contact Lhem., A

J. Kennedy nelated the 60££owing information to staff:

1. That 4in a one month period, he necedved 40 vehicfe viclation
tickets on his Low-niden fon such things as: having his wind-
shield wipens Loo Low; having fauliy. wining because his rnedio
wires extended below his dashboand; steening wheel Loo swall;
no nean License plate Light and forn driving Zoo sLow, obéiwugaing,

trhaffdic. He alleges that he would not have. been AAngﬁed oui
forn such treatment L4 he had not been daiving a Low-niden; sub-

~ sequently a {udce has dismissed all 40 violalions.

2. he atleges that he has been detained fon up Zo 3 houns fon safety
chechks and warriant chechs; : )

w

he also alleges that 056&&@& Lee has threatened Lo RiLL him,

On December 11, 1979, M. Sanchez §iled a civil sudil agadinsi the City
of Sacramento and fourn of <ts police officens alleging false crrest
on Hay 19, 1979 on Franklfin Boulevard. His sull alleges that the
anrest was "wilLful, wanton, mallicious and oppressive’.

Merchant's Representalions

The fgollowing facts are atinibutable to conversations stafd hes had
wALh 3 merchants on Franklin BLud, Ray Gin, Manager of Food Ciiy;
Paul Long, Propricton of Vienna Shoe Repaik; and HManagen of Faimens
Manked,
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ALeged Police Harassment on Franklin Blvd.

ALL 3 establishments now have sdigns which state "No Trespassing aften
Business Hourns, Violatons WiLL Be Prosecuted P.C. 602", These s4igns
were put up on Decemben 7, 1979.- ALL 3 concun. that this appeans io

be the best weekend since the problem existed. Tt was also concurned
that the majon problems wenre Littening, vandalism, and burglony. They
were also cautiows to state the problem was solved. "The attfitude

was , that only Lime willf telk. o

Mrn. Long, who has been in the same Location fon 18 years, stated Zhat
the problem only began Last summen and that fon the past 3 weekends,
the prcblLem seems Zo have Lmproved dramatically. ' :

"They atirdibufle Zhe improvement to:

1. No frnespassing s4ignsd;
2. d4ncreased police manpowenr; and
3. parent involvement.:

Personal Obsenvalions

On Decemben 1, 1979, a staff membern of the Commission obsenved ZLhe
Franklin BLvd area 4nom 10:30 P.M. - 12:00 P.M., {grom his cwn can.
The following 48 a disendpiion of what was observed: ‘ “ly
1. 7 Squad cans in a 4 bLock area. Deputy Chief Finney stated
that one possible explanation for s0 many squad cars could be
that they had been called in forn assdistance. But Lf appeaied
that this.-was not the case, because at any one Lime 4 on' b
squad cans wenre parked thioughout the 4 bLock area, while
the nemaining 2 on 3 squad cars were citing persons for
trhafgic violations. No othern explanation was offered fon
Zhe doubling of squad cans in the area.

On the same evening, stafg observed the J Street area where
there wene 2 on 3 times as many youths parked and "cruising”.
Vet, staff only observed 1 squad car and 1 motorcycle undit.
Deputy Chief Finney states Zhat 3 ool patrol officens were
“thene as well as .2 othen units that staff had not observed.

From outwarnd appearance, Lt seems that whatl was going on

on J Street was verny similarn Lo what was going on on Franklin
BLvd; duinking, chuising, and congregating. The only
differentiating factor appears to be that the individuals

on J Street are caucasian, while Lhose on Franklin Blvd ate
Mexican-Amerdcan.

\

Vet, the Law enforcement manpower on Frankfin BLvd seems to
be disproportionately high. This in itsel§ scemed to chreate
a tension and suspect attitude on behalf of the Mexdican-
Amenican youths who {requent the area.
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Alleged Police Harassment on Frenklin BLud,

2. Two Mexdcan-Amendcan youths were defadned while driving
Low-snidens fon Lhraffic violations. Both werne delained
grom 20 Lo 30 minules while officens wene making radioc
communications. Deputy Chief Fdinney staied thet ciien
cincumslances may have been discovered once Lhe suspectd was
pulled oven. This 48 one explanation, but a hecent
Caligornia Supiene Count Case People v. McGaughran
(25 CAL. 3d. 577) (Nov. 13, 1979} staled thail 4Z was an
Liblegal detention for an offdlcer o detain an aufomobife
drivern fon a werranid check 4§ it would exceed the amount
of time nomally required by ‘an officer Lo dischaige his
duties. The case held that 10 minutes was Loo Leng
04 a perndod of time. Based on the 2 Lincidents sLaff
obsenved, and the. ones that have been brought Lo staff's
atflention, AL 44 suspect as Lo wnefhen o not Lh&é Law £s
being 50f£owed :

Staff Recommendations

ALLegations of police harassment towand specific racial greups
cneates dishawmony and uniest within ¢ commundly. This L5 what
has oceurned on Franklin BLvd. The nresull beding that segiments of
Sacramento's Mexdcan-Amendcan Ccnmun(fy and Low-rdideks nave become
Meéeni/uﬁ and hateful Lowands police officers.

Th&é condition Ls poieni&aﬁﬂy explosive. This fack 4s onfj
one of many concesins which extsit. Othen concerns are:

1. Seemingly disproporiticnate number o Oé/LCC&A in the
Franklin BLvd area;

2. possible violations of Aindividuals constdliutional n4ah/A
by being LLLegally detadined;

3. grequency of alleged neponats of police harassment.

Based on the afornementioned concenns, ithe Aiaﬁﬁ is hecomnending
that the Commission request the Distnict Atzoiney and Grand Jury .
Lnvestdigate possible constitulional violations of Lhe Mex'can—
CAmendicans who frequent the Franklin Blvd area. The stalf A4

atsc necommending that the Commisslon hequcéi that the CJIJ Council,
CLty Poldce Depariment, South Sacramento Watch and Acticn Gicun,
and the Human Righils Commission wonk Ain. concerd Lo develop e
independent Police Review Boand that has The power o resclue
matitens such as these without having o nesont to the judicial
process. ’ :

The slagd L4 also necommending that the Sachramento Cifg Police
work in confunction with Lhe Humen Rights Commission 4n an effort
Lo develop monre open channels of commundcatllLons bedween Lhe
Mex&can—AmeALcan, "Low-rdden" community and the City Pelice
Deparntment.

cC
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CITY OF SACRAMENTO
CALIFORNIA

) City HaLL
Ofrice OF THE ] 915 | STREET - 95814
CITY MANAGER ‘ December 20, 1979 (916) 449-5704

City Council
Sacramento, California

Honorable Members in Session:
SUBJECT: Human Rights Commission Request

SUMMARY

The City-County Human Rights Commission is investigating the charges brought
by parents surrounding the arrest of five young people on Franklin Boulevard.
The Commission has requested the City to conduct an investigation and consider
establishing an independent body to review complaints against the Police
Department. (Attached is a letter from Executive Director Claudel Kennix

and the Commission's minutes of November 28, 1979.)

BACKGROUND INFORMATION

The City Manager was asked to have Police Department representatives present
at the Commission's meeting of December 19, 1979 to discuss the charges of
alleged police harassment on Franklin Boulevard. After consulting the City
Attorney, I concluded this was inappropriate since the case is still pending
adjudication in the courts. Each of the defendants has the right to due
process of the law. To publicly discuss any particulars of the pending case
before it goes to trial could very well be prejudicial to their interests.

It is necessary at this point to describe the process of initiating an internal
investigation. It should be noted that none of the five defendants has
contacted the Police Department's Internal Investigation Section with regard
to the incident. The father of one of the defendants did write a letter of
complaint to Councilmember Thompson on November 6, 1979. The Internal
Investigation Section contacted the father on November 7, 1979. The father
indicated he would wait until a final disposition was made in criminal court
before filing a complaint.

For the Internal Investigations Section to conduct an investigation into the
alleged police brutality and harassment, it is necessary that the complainants
and/or witnesses come forward to make statements. This provides the initial
basis to commence an investigation. If any of the five defendants wish to
make a complaint, they can do so and the Department will conduct a thorough
investigation when their case is adjudicated.
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The California penal code mandates that each police agency provideia procedure
for investigating complaints against its personnel. The Sacramento Police
Department's Internal Investigation Section (IIS) has been performing this
function under the direct control of the Chief of Police. Two officers - a
lTieutenant and a sergeant - are ass1qned full time to investigate complaints
made by citizens. Each and every case is 1nvest1gated thoroughly and when an
1nvest1gat1on reveals that an officer's conduct is improper, appropr1ate
action is taken, which ranges from a reprimand to termination. The Chief of
Police, with the support of the City Manager, is committed to ma1nta1n1ng a
high standard of ethical conduct. The most recent case of a po]1ce officer
-being dismissed from the force was based on using excessive force in an
incident involving young people. The process established to handle citizen
complaints does, in fact, work. i

The last area of concern expressed by the Human Rights Commission 1s that the
Council consider establishing a committee or commission to 1nvest1gate
complaints brought against the Police Department. The operation of the
Police Department is under the immediate supervision of the Chief of Police
who, like all City Department heads, is appointed directly by the C1ty Manager.
Thus, the City Manager is ultimately respons1b1e for the department s conduct
and performance of its duties. Attached is a memorandum from the Ch1ef
setting forth his views. |

In considering establishing an independent body to investigate the conduct

of a City department, it should be noted that Section 34 of the C1ty Charter
clearly reserves to the City Council itself or a committee of its members the
power to subpoena witnesses. Establishing an independent review board to
perform this role would require a charter amendment. I would strongly
recommend against such a course of action. At the same time the C1ty Manager
and the Chief of Police are prepared to work with the Human quhts'Comm1ss1on
to develop programs aimed at foster1ng harmony and understanding in the
community.

We have also discussed organ1zat1ona1 changes within the Police Dedartment

to improve effectiveness in dealing with community concerns. Two years ago
the department was restructured from four offices into three (Operat1ons,
Investigations and Administrative Services). At that time Commun1ty Relations
and Crime Prevention were merged into one section and placed underlthe Office
of Administrative Services. These two units havea strong s1m11ar1ty of
functions and day-to-day interaction with the community. A primary reason

for this move was to reduce administrative overhead and integrate tasks
thereby creating a more cohesive unit to coordinate programs. Wh11e the
section has been productive in many areas, improvement is still necessary We
intend to move the section into the Office of the Chief to establish a more
direct reporting responsibility. It is anticipated this move will perm1t the
Section to better integrate its activities and have more success wiith community
programs. There are no cost factors associated with this organ1zat1ona1 shift.
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RECOMMENDATION

1
|
1
|
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|
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I would recommend that the City Council:
1. Await the outcome of the case involving the five young people
prior to requesting any public report concerning the 1ncidept;
|
2. Instruct the City Manager to have the Police Department I
communicate to the Human Rights Commission an explanation of
how an internal investigation 1s initiated and describe the'
process of how 1t is pursued; and
!

3. Be advised that the Community Resources Section {s being moved
to the Office of the Chief in an effort to improve its
effectiveness.

Respectful]y submitted,

Nal ter J. Slée l

City Manager

cc: Claudel Kennix, Executive Director
Human Rights Commission
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Commissioners

Daniel Polakoff
Chair

Benton W. Hom
Vice-Chair

Tina Marie Miranda
Secretary

Gary Miller
Treasurer

Ed Anderson

Linda D. Birner
Theodore A. Carthen
Katherine Crowder
Samuel J. Cullers
Denelle L. Ellison
Harold P. Machen
Sylvia Newberry

Bruce Ogden

Rev. Romeo J. Pimentel

Chamayo Yniquez
L]

Claude! Kennix

Executive Director

1401 21st Street, Suite 203, Sacramento, California 95814

Decemben 5, 1979

Ma., Walten SLipe {T—’ NAGE; i
City Managen ) 2 >
915 'I' Sthreet RE@[
Sacramento, CA 95814 6

DEG 6 1979

Dear Walt: ) !

The Human Rights Commissionens, at its regubar Com-
mission meeting of Novemben 2§,-1979, héarnd |testamony
04 alleged Police brutality and harassment dgainsZ
young Mexican-Amendicans in Sacramento. Espeeially
protested by the Mexican-Amerdican Group, was fhe Lncd-
dent of October 27, 1979, which resulted 4in the arnest
0f five young rnesdidents of the anrea. !
Agten much discussion, the Human Rights Commissionens
agreed that a Letter should be sent to the City Managens
Office, requesting an Lnvestigation Ainto the;anneéi of
Robent Holguin, Ron Perez, Linda Agudilera Goldvanrg,

~ Marganet Aguilena Lopez and Patty Aguilera.

We ane asking that such an investigation take place
because this kind of incident distunbs the inter-group
nelationship of oun Community and breeds dup?&citg.

The Human Rights Commission gfeels an Lnueétibation A5
necesdary to restore confidence and harmony to the
Sacrnamento Community. ' N |

. |
ALso, in conjunction with this matien, the Commissioners
have questioned the feasibility of developing a
Commission on Commitiee which would be established
separate from the Police Department to 4investigate
complaints brought against the Police Deparntment, rathen
than have the Sachamento Police Department investigate
themselves.

|
i
|

(916) 444-6903 |
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Page Two

Mr. Walten SLipe

1t 45 the Commissionens wish that these two matterns 6@ hefenned
1o the City Councdil with a timely rnesponse.

[
|

Yourn cooperation in the above matten is8 greatly appnéciated.
|

Sincenely, -
(i:jé;:¢?£/
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tdel Kenndix, i
Executive Directon {
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cc:  ALL Commisslonens
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THE HUMAN RIGHTS COMMISSION

Regular Commission Meeting
November 28, 1979
City Hall, 915 I. Street
City Council Chambers
7:00 P.M.

1222222222222 222222222 2 £ 2 2 &/

Call To Order: 7:00 P.M. -

Roll Call:
Commissioners Present: Hom !
Miller |
Birner
King !
Greene |
Budd |
White
Eckstrom
Brooks

Commissioners Absent: Anderson

Green
Speer

Approval of Minutes:

the minutes as submitted. The Mqtion carried.

It was moved, Miller, and seconded, Brooks, to approve
!
|
|
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[
|
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Special Item:

i
Mr. Phil Goldvarg, representative of the South Sacramento
Watch and Action Group, related his concerns about the
arrest of three young Mexican-American women and two men.

Mr. -Goldvarg is alleging unjustifiable arrest and Police
brutality.

|

HMr. Goldvarg feels this is an example of insensitivity on
the part of some police officers in their relatlons with the
Mexican-American Community. Mr. Goldvarg feels ithis is not
an isolated incident; it has been happening for sometime.

It happens on Franklin Blvd; Oak Park; Del Pasolnelghts and
a number of other communities. }

Mr. Goldvarg wants the Commission to be aware of;what is
happening; what the Committee is doing and he would like
to communicate with the Commission on regular basis. He

is asking the Commission's participation in an investigation
being handled by the Police Department's Interna? Affairs. ’

D T ST R E e s et e R T e O e —



DEPARTMENT OF POLICE
HALL OF JUSTICE SACRAMENTO, CALIFORNIA 85814 CITY MANAGER'S OFFICE

813 - 6TH STREET TELEPHONE (916) 448-5121

CITY OF SACRAMENTO

December 24, 1979
REF: 12-46
Walter J. Slipe
City Manager
City Hall

Sacramento, California

Dear Mr. Slipe:

JOHN P. KEARNS
CHIEF OF POLICE  *

The Human Rights Commission has made a recommendation to the
Council that they establish a civilian review board to review alle
misconduct. The Sacramento Police Department has carefully examin
subject of civilian review board.

City
ged police
ed the

The Sacramento Police Department is strongly opposed to the fprmation

of a civilian review board. The attached position paper clearly i
that one is not needed. There are several other agencies and bodi
can provide this service.

Respectfully submitted,

HN P. KEARNS
CHIEF OF POLICE

JPK:RCB: jt
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© SUMMARY
A quest1on has been raised regarding the desirability of forming a
civilian review board whose function would be to investigate police practices
and actions. The Police Department recognizes that members of the Department
must be accountable for their actions and conduct. Full accountability of

police actions is presently provided both internally and externally through
various investigative and regulatory bodies.

This paper carefully examines the subJect of police accountability and
civilian review boards. It is the Department's position that the creation
of a civilian review board is unnecessary and undesirable.

~POLICE ACCOUNTABILITY

The police function is to protect 1ife and property within the community
it serves. However, in performing this duty, the members of the Police Depart-
“ment must also be accountable for their actions and conduct. This accountability
is provided for both internally and externally through various investigative
and regulatory bodies.

The internal accountability orovided by the Police Department to the
community is one of the most direct and thorough means available of investi-
gating allegations of Police Officer misconduct. High professional standards
and ethics of the department are compromised when an officer behaves in a manner
contrary to the law or community standards. Such an employee brings disgrace to
all members of the Department and jeopardizes community confidence in law
enforcement. When an investigation reveals that an officer acted improperly, the
Chief of Police takes appropriate disciplinary action and, if warranted, forwards
the case to the District Attorney for criminal prosecution In the same tight,
however, when an investigation exonerates the officer of all aliegations, the
Chief will support that employee to the fullest.

State law requires each City Police Department to establish a procedure to
investigate citizen comp1a1nts aqainst the personne] of that department. The
Sacramento Police Department's Internal Investigation Section performs this
function and as part of departmental policy, advises the complainant as soon
as poss1b1e of the outcome of the investigation. Keep in mind, however, that it
would be- improper for the Police Department to publicly d1scuss a case that
has yet to be adjudicated in the courts. In fact, if the defendant were later
found guilty by the courts, the pre-trial discussion in which the Police Depart-
ment had participated could be the basis for having the case appealed or a
mistrial declared. Therefore, in those cases,the Police Department would be
compelled to wait until after court ad3ud1cat1on before completing the investi-
gation.

Experience indicates that defendants often allege improper Police tactics
prior to trial, knowing full well that if the Police respond, it can damage the
prosecution of the case. The proper place to adjudicate the case is in the
courtroom and not through public accusations or name calling.
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The Internal Investigations Section of the Police Department, closely
supervised by the Chief of Police, seeks to quickly and completely investigate
all allegations of Police misconduct. It is an inherently more rapid process
than any external investigative body, utilizing trained investigators to
conduct the investigations. The process for handling most incidents is less
formal than external review yet insures the basic protection of individual rights.
The internal affairs system uses already existing channels of communication, both
formal and informal, thus encouraaing a freer flow of information and insuring
a more reliable end product. Most importantly, the internal investigation system
reinforces the supervisory and administrative responsibilities of the staff.

When an internal investigation has been completed and followina any criminal
prosecution, if appropriate, the complainant will be advised of the outcome of
the investigation. If dissatisfied with the results, the compiainant may seek
several external avenues of redress: the local prosecutor, the Grand Jury, the
~criminal courts, the Department of Justice, the F.B.I., and the City Manager and

Council.

The Sacramento County District Attorney's Office may be contacted when a
citizen feels a criminal act has been committed by a Police Department employee.
The District Attorney's Office may then initiate an independent investigation
of the alleged misconduct and take appropriate court action.

An alternative is to approach the Grand Jury. The Grand Jury is composed of
lay members of the community who have the authority to investiaate alleged public
offenses, including those committed by Police Department personnel. Followina
the investigation, the Grand Jury may present its findings to the court in the
form of an indictment.

The criminal courts are another entity which closely monitor police conduct.
Some of the most common complaints received by the Police Department are those
involving illeadal entry, improper searches and false arrests. During the course of
the defendant's trial, the officer's behavior in these areas is subject to very
close scrutiny, leavina it up to the courts to rule if the officer was correct
or in error in his actions or judament.

Both the California Department of Justice and the Federal Bureau of
Investigation become actively involved in the investigation of alleged acts
of civil rights violations on the part of Police Officers. These are professional
organizations whose goal is to provide full protection and guarantees of the law
to all individuals. One of their specific functions is to examine other law
enforcement agencies regarding compliance to civil rights laws. A citizen who is
dissatisfied with the internal investigative findinas and resultant disposition
may also take his complaint to the City Manager or the City Council. The Police
Department is not an independent agency, but rather is part of the city government
and accountable to the City Manager and City Council. The Manager and Council
may initiate a variety of actions in response to the citizen's complaint.

In reviewing recoanized publications concerning police and local government
(Local Government Police Management by the International City Manaaement
Association; Police by the Mational Advisory Commission on Criminal Justice
Standards and Goals; and others), the subject of civilian review boards is dis-
cussed. It is generally concluded that civilian review. boards have met with




1ittle success. The publications indicate that the external review of police
is already available through existing institutions of government (as discussed
previously). .Creating another review agency on a model that has usually
failed is not the answer. The effective use of the many governmental agencies
already empowered to review police agency activities is a better solution.

The Chief of Police has instituted numerous avenues for members of the
community to express themselves. .Not only does the Police Department have
an Internal Investigations Section which responds to complaints against
specific officers, but there are also methods by which the community can
influence departmental policies and procedures. This is accomplished through
the daily contact of the patrol officér with citizens and also through the
Department's active community relations and crime prevention programs. In
addition, the Chief of Police and his management staff meet individually
with community groups, organizations, and clubs on a regular basis. It is
through this total community exchange that the Department is held accountable
and responsible.

" "CONCLUSION

The Sacramento Police Department is a community agency that is accountable
to the citizens of the city. - It is generally accepted that civilian review
boards are ineffective and unsuccessful, particularly in light of the fact
that there are several internal and external methods through which a citizen
may express a concern or complaint. The Sacramento Police Department has
active programs which encourage a healthy interchange of ideas between the
police and the community. Therefore, the Police Department is strongly opposed
to the implementation of a civilian review board.



