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Honorable Members in Session:

; MARY

This report recommends that the Law and Legislation Committee oppose SB 2148 (Petris) -
and AB 3967 (Polanco) relating to distribution of tobacco products to minors, unless. tk
-are:amended to provide that a distributor of tobacco products may reasonably rely-only on
an identification document which contains. the person’ s name, date of birth, pe
description and photograph. ’

BACKGROUND

‘On July 27, 1988, the City Council enacted a comprehensive local ordinance relating to the
furnishing of tobacco products to minors. During 1988, the California Legislature amended
Penal Code Section 308, which also relates to distribution of tobacco products to minors.
That Penal Code amendment reqmred some adjustments in the City’s regulations which
were made by an ordinance adopted in July, 1989.

This session the Legislature is considering two bills which would amend Penal Code Section
308. These new laws would not change the fact that local governments may enact local
regulations consistent with Penal Code Section 308. However, as 308 becomes more
complex, it is difficult to ensure that local regulations will be deemed consistent.
Therefore, undesirable features of Penal Code Section 308 become a serious concern.

The City’s ordinance allows the furnisher of tobacco products to rely on documentary
evidence of a person’s age if it contains the person’s name, date of birth, description, and
picture of the person. This is the same type of document which a purveyor of alcoholic
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beverages- may rely on to prove that a person is 21 years of age or older pursuant to
Business and Professions Code Sectxon 25660.

In contrast, Penal Code Section 308 as it now exists and as it would be amended by SB
2148 and AB 3967, accepts as ev1dence of majority:

..a facsimile of or a. reasonable likeness of a document issued
by a: federal, state; county, or municipal government, or
subdivision or agency thereof, including, but not limited to, a
motor vehicle operator’s license, a registration certificate issued
under the Federal Selective Service Act, or an identification
card issued to a member of the armed forces."

There is no requirement that the document be an original, describe the person, or contain
a photograph of the person. It.is obvicus that tobacco purchasers could easily use a-
‘counterfeit identification document or one belonging to another person.

Busmess and Professwns Code Section 25660 (referred to above) formerly authonzed
reliance on the same. identification which Penal Code Section 308 currently approves.
Business and Professions Code Section 25660 was amended in 1987 to require identification
documents less vulnerable to rmsuse Penal Code Section 308’s provision should be
similarly amended now. '

Although there may be other provisions of SB 2148 and AB 3967 which affect the City’s
regulatlons, the City Attorney believes that, if the requirements for documentary proof of
majority are amended to be identical to. those in Business and Professions Code Section
25660, the combination of Penal Code Section 308 and the City of Sacramento ordinance
will provide a practical scheme for reducing the distribution of tobacco products to minors.
If the identification documents considered acceptable are not revised, the City should
oppose SB 2148 and AB 3967 as ineffective measures at the state level which threaten to
7 .mterfere with effective measures at the local level

. FINANQIAL DATA

‘None._ |

P LIC “CON IDERATT: NS

Opposition-to_these' bills, unless amended is con51stent with the City’s policy to reduce

consumption of tobacco by minors. Consumption of tobacco by minors cannot be reduced
effectively if false-identification documents are easily accepted.
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MBE/WBE
Not applicable.

" RECOMMENDATION

Itis recommended that the Law and Legislation Committee express opposmon to SB 2148
and AB 3967 unless amended to accept only identification of majority which contains a
name, date of birth, personal description and photograph, and direct the City’s Legislative
Advocate to actively seek amendment of these bills. '

Contact Person to
Answer Questions:

Diane B. Balter
Deputy City Attorney
449-5346

Respectfully submitted, |
JAMES P. JACKSON, City Attorney

D B. BALTER

‘Deputy City Attorney

Law and Leglslatlon
May 24, 1990
All Dlstncts
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AMENDED IN SENATE MARCH 26, 1990
SENATE BILL: .. . - ~ No. 2148

- Introduced by Senator Petris

February 22, 1990

An act to amend Section 308 of the Penal Code relatmg to
tobacco sales.

LEGISLATIVE COUNSELS DIGEST

SB 2148, as amended, Petris. Tobacco sales to minors.
(1) E:nstmg law, Section 308 of the Penal Code, provides
that every person, ﬁrm .or corporation which knowmgly sells,

. gives, or in any way furmshes to another person who is under

the age of 18 years any tobacco, tobacco products, or smoking
paraphernalia is punishable by a fine of $200 for the Ist
offense, $500 for the 2nd offense, and $1,000 for the 3rd
offense.

(2) This bill Would delete “person” from these provisions,
and, 'in addition, would provide that every ernployer‘
-employee or other person who actually sells; gives, or in any

~ 'way furnishes these products to a person who is under the age -

“of 18 yearsis guilty of an infraction punishable by a fine of $100 -
for the 1st offense, $200 for the 2nd offense, and $500 for the
3rd offense.: Because the bill would create a new crime, it
would impose a state-mandated local program.”

(3) - The bill also would provide that any employer who sells
these products shall inform his or her employees of the
provisions in Section 308 of the Penal Code. Moreover, if the
employer fails to comply with. this provision and his or her
-employee violates the provisions of paragraph (2), the bill
would provide that the employer, in addition to any other

i penalty unposed would be g’dﬂ-& of & misdemeaner




punishable b-y subject to a civil action, as speczﬁed and a ﬁne
,of%%%&eﬁeﬁeﬁse%%%he%&ée%em&aﬁémmc
for the 3rd offense. Beeause the bill would ereate & mew

erirne; it would Hnpese & statelmandated loeal pregram: .

(4) Existing law requires every person, firm, o

“corporation which sells or deals in these products to post :

copy of this law in their place of business, and provides a fine
for failing to so post of $10 for a lst offense and $50 fo
subsequent violations.

This bill would increase the penalties for the failure of ¢
person, firm, or corporation which sells or deals in these

- products to post a copy of this law in their place of busines:
from $10 for the 1st offense and $50 for each succeedmg
violation to $50 and $100, respectively.

(5) The bill also would provide that in no instance sha].
probation, in lieu of a fine, be imposed as punishment fo
violating these provisions and in no instance shall the fine be
reduced or waived, unless the defendant demonstrates to the
court’s satisfaction that he or she is unable to pay a fine.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandatec
by the state. Statutory provisions establish procedures fo
making that reimbursement.

ThlS bill would provide that no reimbursement is requlrec
by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes

- State-mandated local program: yes. \

. Tbe people of the State of California do enact as follows:

SECTION 1. Section 308 of the Penal Code i
amended to read:

308. (a) Every firm or corporation which knowmgl
sells, gives, or in any way furnishes to a person who i
under the age of 18 years any tobacco,. cigarette, o
cigarette papers, or any other preparation of tobacco, o
any other instrument or paraphernalia that is designe
for the smoking or ingestion of tobacco, produci

prepared from tobacco, or any controlled substance !
subject to either a crnmnal acton for" a m&séea.mea:ae
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misdemeanor or to a civil aenon brought by a city

attorney, a county counsel, or a district attorney,
punishable by a fine of two hundred dollars ($200) for the

first offense, five hundred dollars ($500) for the second
. offense, and- one thousand dollars ($1 ,000) for the third

offense.
. (b) Any employer employee or other person who
actually sells, gives, or in any way furnishes tobacco or
other products. specified in subdivision (a) to another
person who is under the age of 18 years is guilty of an
infraction punishable by a fine of one hundred dollars
($100) for the first offense, two hundred dollars ($200) for
the second offense, and five hundred dollars ($500) for
the third offense.. . | |
(¢) Any employer who sells tobacco or othér products
specified in subdivision (a) shall inform his or her
employees of the provisions of this section. If an employer
fails to comply with this provision and his or her
employee violates subdivision (b), the employer, in
addition to any other penalty imposed under £his seetion;
shall be suilty of a misdermeaner pum-sh-a-ble a3 speeified
in subdivisien &~ under this section, is subject to a civil
action brought by a city attorney, a county counsel, or a

~ district attorney, with a fine of one thousand dollars

(81, 000) ‘unless the defendant demonstrates to the
court’s satisfaction that he or she is unable to pay the fine.

(d) Notwithstanding Section 1464 or any other
provision of law, 25 percent of each civil and criminal
penalty collected pursuant to this section shall be paid to
the office of the city attorney, county counsel, or district
attorney, whoever is responsible for brmgmg the

- successful action, and 25 percent of each civil and -

criminal penalty collected pursuant to this section shall
be paid to the city or county for the administration and -
cost of the community service work component provided
in subdivision (f). .

-(e) Proof thata defendant or his or her employee or
agent demanded, was shown, and reasonably relied upon
evidence of majority shall be defense to any actcn
brought pursuant to this section. Evidence of majority of
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a person is a facsimile of or a reasonable likeness of a ¥

document issued by a federal, state, county, or municip:

government, or subdivision or agency thereof, including,
but not limited to, a motor vehicle operator’s license, a

. registration certificate issued under the Federal Selective .
Service Act, or an identification card issued to a member

of the armed forces.

For purposes of this section, the person liable for selling

or furnishing tobacco products to minors by a tobacco
vending machine shall be the person authorizing the

installation or placement of the tobacco vending machine

upon premises he or she manages Or otherwise controls
and under circumstances in which he or she, has

knowledge, or should otherwise have grounds for

knowledge, that the tobacco vending machine will be

utilized by minors.

(f) Every person under the age of 18 years Who
purchases or receives any tobacco, cigarette, or cigarette

papers, or any other preparation of tobacco, or any other |

instrument or paraphernalia that is des1gned for th

smoking of tobacco, products prepared from tobacco, ¢.

any controlled substance shall, upon conviction, be
punished by a fine of fifty dollars ($50) or 25 hours of
comrmunity service work.

(g) Every person, firm, or corporation which sells, or |
- deals in tobacco or any preparation thereof, shall post
conspicuously and keep so posted in his, her, or their -

place of business a copy of this act, and any person fdiling
to do so shall, upon conviction, be punished by a fine of

fifty dollars ($50) for the first offense and one hundred
dollars ($100) for each succeeding violation of this .
provision, or by imprisonment for not more than 30 days.

The Secretary of State is hereby authorized to have
printed sufficient copies of this act to enable him or her
to furnish dealers in tobacco with copies thereof 1 upon
their request

(h) For purposes of determining the hablhty of
persons, firms, or corporations controlling franchises ¢~
business operations in multiple locations for the secorn

and subsequent violations of this section, each mdlwdual .
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franchise or busmess locatmn shall be deemed a separate

entity.
(i) Itisthe Leg1$lature sintent to’ regulate the subject

- matter of this section. As a result, no city, county, or city

and county shall adopt any ordinance or regulatmn
inconsistent with this section.

(j) Notwithstanding any other provision of this

section, the Director of Corrections may sell or supply

tobacco and tobacco products, including cigarettes and
cigarette papers, to any person confined in any institution
or facility under his, her, or its jurisdiction who has
attained the age of 16 years, if the parent or guardian of
the person consents thereto, and may permit smoking by
any such person in any. such institution or facility. No

-officer or employee of the Department of Corrections

shall be considered to have violated this section by any

“act authorized by this subdivision.

(k) In no instance shall probation, in lieu of a fine, be
imposed as punishment for violating this section, and in
no instarice shall the fine be reduced or Wa1ved unless™
the defendant demonstrates to the court’s satlsfactlon
that he or she is unablé to pay a fine. .

SEC. 2. No reimbursement is required by th1$ act
pursuant, to Section 6 of Article XIII B of the California

Constitution because the only costs which may be

incurred by a local agency or school district will be
incurred because. this act creates a new crime or
infraction, changes the definition of a crime or infraction,
changes - the penalty for a crime or . infraction, or
eliminates a crime or infraction. Notwithstanding Section
17580 of the Government Code, unless otherwise
specified in this act, the provisions of this act shall become
operative on ‘the same date that the act takes effect
pursuant to the Cahforma Const1tut10n
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| {0\ - Introduced by Assetnlb]l@r M‘embei' Eiante Polaﬁco

S March2,1990
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An act to repeal Sectlon 17537. 3 of the Busmess and -
~ Professions Code, and to amend Section 308 of the Penal =
Code, relating to tobacco products |

LEGISLATIVE COUNSELS DIGEST

- AB 3967 -as einended Fiante Polanco. - Tobacco products |
' (‘“ distribution ‘to minors. |
- %= - Existing provisions of the Busmess and Professmns Code

products with regard to persons under the age of 18 years; as
. SPecified. A violation of these provisions is a misdemeanor and-
..+* 'various other civil penalties and remedies are available.
‘Existing .provisions of the Penal Code ‘also; among ‘other
“things, provide that it is a public offense, punishable as
specified; to sell, give, or in any way furnish to any person who

smoking paraphernalia..

Professions Code to the Penal Code and make a vmlahon of

& ; provisions of the Penal Code. ¥ In addition, the bill would
- expand - thesé. provisions to ‘apply tothé advertising and

smokeless tobacco products, thereby expanding the scope of -
an existing ' crime and.-creating -a state-mandated : local
program. The bill would also include leglslatlve declarations

regulate the advertising and distribution of smokeless tobacco ..

 is under the age of 18 years, any tobacco tobacco products or |
This bill would transfer the prowsmns of the Business and

£z, the provisions punishable in the ‘'same manner as the - .

distribution :.of - tobacco ‘products, rather -than only to

: ;;_” that the purpose of this measure is to ensure that mgarette and -
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state law in order to prevent the unlawful distribution of those
products to persons under the age of 18 years.

This - bill would incorporate additional changes in Section
308 of the Penal Code proposed by SB 2148 to become
operatxve only if t]us bill and .S'B 21 48 are enacted and this b11]
is enacted last. '

Vote: majority. Appropriation: no. F1scal comnrnttee 7O
yes. State-mandated local program:. 8O }es '
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read:

" demgned for
“‘products .prepared from - tobacco, ‘or any . controlled

“ substance, is subject to either a criminal action for- a-
) rmsdeameanor or to a civil action brought by a city
_attorney, . a county counsel, or a. district" -attorney,
‘punishable by a fine of two hundred dollars ($200) for the

' first offense, flve hundred dollars ($500) for the second
‘offense, and one thousand dollars ($1 OOO) for the thrrd,

| The people of the State of Cabforma do enact as f'ol]ows

'SECTION 1 Sectlon 17537.3 of the Busmess and

- Professions Code is repealed.

SEC. 2. Sectlon 308 of the Penal Code is arnended to

308. (a)- Every person firm or corporanon WhICh
knowingly sells, gives, or in any way furnishes to another
person who is. under the age of 18 years any tobacco,

cigarette, or cxgarette papers, or any other preparation of

tobacco, or anyl other instrument or paraphernalia that is
'the: smoking or ingestion -of tobacco,

offense.” .. = . |
N otmthstandmg Sechon 1464 or any other provmon of

law, .25 percent of each civil and criminal penalty-
_"A.co]lected pursuant to this subdivision shall be paid to the’
office of the city. attorney, county. counsel; or district
.attorney, whoever . is responsible ' for “bringing ‘the
" successful action, and 25 percent of each civil and
criminal penalty collected pursuant 'to this subdivision

shall be paid to'the: city or county for the administration

- and cost of-the- ‘community- servrce Work component: |
‘pronded in subchvmon (by. - or LeTERD L e D
29

Proof that a defendant or hlS or her employee or agent
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demanded, was shown “and reasonably relied upon
evidence of majority shall be defense to any action

“brought pursuant to this subdivision. Ewdence of -

majority of a person is a facsimile of or a reasonable
likeness of a document issued by a federal, state, county,
or municipal government, or subdivision or agency
thereof, 1nclud1ng, but not limited to, a motor vehicle
operator’s license, a registration certificate issued under

the Federal Selective Service Act; or an 1dent1f1cat1on |
0 card issued to a member of the armed forces. |

- For purposes of this section, the person liable for selling
or furnishing tobacco products to minors by a tobacco

vending machine shall be the person authorizing ithe

installation or placement of the tobacco vending machine

. upon premises he or she manages or otherwise controls

and under circumstances in which he or she ‘has

" knowledge, or should otherwise have grounds for
knowledge, that the tobacco vendmg machme W1ll be
- utilized by minors.

(b) Every person under the. age of 18 years whc

| purchases Or receives any tobacco, cigarette, or cigarette
_papers, or any other preparation of tobacco, or any other |
- instrument - or- paraphernalia that is designed for ithe

smoking of tobacco, products prepared from tobacco, or

_any - controlled substance shall, upon conviction, be
3 pumshed by a fine of fifty . dollars ($30) or 25 hours of o
- community service work.

(¢) Every person, firm or corporatlon Wthh sells or
deals in tobacco or any preparation thereof, shall post

conspicuously and keep so posted in his, her, or their -
place of business a copy of this act, and any such person’ .. -
32 failing ‘to do so shall upon conviction be punished by a.

- fine of ten dollars ($10) for the first offense and fifty -
-;,-dollars ($50). . for each succeeding violation. of this -
- provision, or by imprisonment for not more than 30 days.
The Secretary of State is hereby authorized to have |

printed sufficient copies of this act to enable him or: her -

" to furnish dealers in tobacco with cop1es thereof upon |

theu' request for the same. . .
(d) For purposes of determmrng the’ hab111ty of-_.--..j:;' e

dR an
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persons, firms, or corporations controlling franchises ¢
business operations in multiple locations for the secon
and subsequent violations of this section, each individue
franchise or business locatlon shall be deemed a separat:
. entlty | ‘
(e) Any person Who commits any of the following act
is subject to either a criminal action for a- misdemeano
or.to a civil action brought by a city attorney, a count;
counsel, or a district attorney, punishable by a fine of tw«
hundred dollars ($200) for the first offense, five hundrec
dollars ($500) for the second offense, ‘and one thousanc
~dollars ($1,000) for the third offense:

" (1) Offers, as part of an advertising plan or program
promotional offers of tobacco products which require
proof of purchase of a tobacco product unless it carries 4
designation that the offer is not available to minors. Each
promotional: offer shall include in any mail-in coupon a
statement -requesting purchasers to verify that the
~purchaser is 18 years of age or older..

(2) Honors mail-in and telephone requests for
‘promotional  offers. of tobacco products unless
appropnate efforts are made to ascertain that a purchaser
is over 18 years of age. For purposes of thlS paragraph,
appropriate efforts to ascertain the age of a purchaser
includes, but is not limited to, requests for a purchaser S
_birth date.

(3) Distributes, by any means, as part of an advertlsmg
plan or program, free samples of tobacco produects within
a twe bleek two-block radius of any premises or facilities
whose primary purpose is directed toward persons under
the age of 18 years including, but not limited to, schools,
- clubhouses, and youth centers, when those prermses are
bemg used for their primary purposes. .’ ~

(4 ) Distributes, “as_part of -any advertlsmg plan or
program, unsol1c1ted samples of ‘tobacco products
- through a mail campaign. '

IR It is the Legislature’s intent to regulate the subject\
[ 38 matter of this section. As a result, no city, county, or-city.
-39 .and county shall adopt any ordmance or regulatron

40 ‘mconsrstent ‘with thrs sectlon . , -
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(g) Notwﬂhstandmg any other provision’ of this
section, the Director of Corrections may sell or supply
tobacco and tobacco products, including cigarettes and
mgarette papers, to any person confined in any mst1tut10n
or facility under his, her, or its jurisdiction who has

~attained the age of 16 years, if the parent or guardian of

the person consents thereto, and may permit smoking by

“any such person in any such institution or facility. No
officer or employee of the Department of Corrections

shall be considered to have violated this section by any

“act authorized by this subd1v131on

SEG: 3

SEC. 2.5. Section 308 of the Pena] Code is amended to
read: o

308. (a) Every ee-rseﬁ- firm or corporatmn which

~ knowingly sells, gives, or in any way furnishes to anether
a person who is under the age of 18 years any tobacco,
cigarette, or cigarette papers, or any other preparation of -
9 “tobacco, or any other instrument or paraphernalia that is
‘designed for the smoking or ingestion of tobacco,
- products prepared from tobacco,. or any controlled

substance, is subject to either a cru:mnal action for a -

| 'rmsdeameanor or to a civil action. brought by.a city
-'attorney, a county counsel or a district attorney,
- punishable by a fine of two hundred dollars ($200) for the

first offense, five hundred dollars ($500) for the second.

K " offense, and one thousand dollars ($1 ,000)_for the third

“offense.

(b) Any emp]oyer emp]oyee or other person who

actually sells, gives, or in any way furnishes tobacco or’

other products specified in subdivision (a) to another

person who is under the age of 18 years is guilty of an
- infraction punishable by a fine of one hundred dollars

(8100) for the first offense, two hundred dollars ($200) for |
the second offense, and five hundred dol]ars (8500) for
the third offense. :

(c)-Any employer who sells tobacco or other products ‘

, "s ecified in subdzw.szon (a) shall ;inform his or her
- --employees of the provisions of thzssecuon Ifanemployer
fazls to comply Wztb thzs prowszon and hJS or: her;; S

‘.Qg f.rm R
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emp]oyee vzo]ates subdivision (b), the emp]oy er, i
addition to any other penalty imposed under this sectior
shall be guilty of a misdemeanor pumshable as speczﬁea
in subdivision (a).

- {(d) - Notwithstanding Sect1on 1464 or any othe
provision of law, 25 percent of each civil and crimina
penalty collected pursuant to- this subdivisien sectior

-~ shall be paid to the office of the city attorney, count;

counsel, or district attorney, whoever is responsible for

‘bringing the successful action, and 25 percent of eact

civil and criminal penalty collected ‘pursuant to’ this
subdivision section shall be paid to the city or county for
the administration and cost of the community service
work component provided in subdivision <% ().
(e) . Proof that a defendant, or his or her employee or
agent, d_emanded, wag shown, and reasonably relied upon
evidence of. majority shall be defense to any action
brought pursuant to this subdivisien section. Evidence of
majority of a person is a facsimile of or a reasonable

- likeness of a document issued by a federal, state, -county,
-or municipal government, or subdivision or agency
- thereof, mcludmg, but not limited to, a motor vehicle
. operator’s license, a registration certrfrcate issued inder

the Federal Selectlve Service Act, or an 1dent1f1cat10n»

- card issued to a member of the armed forces.

For purposes of this section, the person liable for: sel]mg:,

- or furnishing: tobacco products to“minors. by a tobacco:

vending machine shall be the person authorizing the
installation or.placement of the tobacco vending machine

. upon premises he.or she manages or otherwise controls
and - under circumstances in -which he or she has
‘knowledge, or should otherwise have grounds' for
- knowledge, - that the tobacco vendmg machme wﬂl be’
‘utlhzed by mmors * | e

(f) Every person under the age of 18 years who'f‘

§ "purchases or receives any tobacco, cigarette, or cxgarette'.

papers, or any other preparation of tobacco, or any other

“instrument or paraphernalia that is desrgned for -the’
' -smokmg of tobacco products prepared from tobacco orfj?'

98 160_
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any controlled substance shall, upon conv1ct10n 5
punished by a fine of fifty dollars ($50) or 25 hours of
commumty service work.

(g) Every person, ﬁrm or corporanon which sells, or

deals in tobacco or any preparation thereof, shall post
conspicuously and keep so posted in his, her, or their

. place of business a copy of this act, und any seek person

failing to do so shall, upon conviction , be punished by a
fine of tem fifty dollars 8363 ($50) for the first offense and
s one hundred dollars 888+ ($100) for each
succeeding violation of this. provision, or by
imprisonment for not more than 30 days.

The Secretary of State is hereby authorized to ‘have

printed sufficient copies of this act to enable him or her
.to furnish dealers in tobacco with copies thereof upon
| -thelr request for the serne.

(h) * For purposes of determlmng the hab1ht)

~persons, firms, or corporations controlling franchises or -

business operations in multiple locations for the second
and subsequent violations of this section, each individual
franchlse or business locatlon shall be deemed a separate ;
entlty o

(1) An y person Who commits any of the foﬂowmg acts

* is subject to either a criminal action for a misdemeanor

or to a civil action brought by a city attorney, a county
counsel, or a district attorney, punishable by a fine of two

hundred dollars ($200) for the first offense, five hundred -
- dollars ($500) for the second offense, and one thousand
- dollars ($1,000) for the third offense:

(1) Offers, as part of an advertising plan or program

promotional offers of tobacco products which require -

proof of purchase of a tobacco product unless it carries a
designation that the offer is not available to minors. Each -

promotional offer shall include in any mail-in coupon a
_statement requesting purchasers ' to Venfy tbat
_purchaser is 18 years of age or older.:

(2) Honors mail-in and te]epbone ‘requesfs - for-'
oﬁ"ers - of tobacco products unless




S O 00 ~I D U LI DO =

Pt
P

© 02 026 Lo 00 02 00 G DO 1O B DO 1O DO 1O DD DO DO bt bt bt bt ot bt bt s
3%&33-&&)&m~o%wgmmgwwwommqmmﬁmm

AB 3967  —§—

i
app.roprzate efforts are made to ascertain thdi‘ a purchaser
is over 18 years of age. For purposes of this paragraph,
appropriate efforts to ascertain the age of 4 purchaser

‘includes, but is not ]1m1ted to, requests for a purchasers. =3

birth date.

(3) Distributes, by an v means, as part of an advertising -~

plan or program, free samples of tobacco products within

a two-block radius of any premises or ‘facilities whose g

primary purpose is directed toward persons under the

~age of 18 years mc]udmg, but not limited to, ‘schools,
clubhouses, and youth centers, when those premises are %

bemg used for their primary purposes.

(4) Distributes, 'as part of any advertising Plan or %

program, unsolicited samp]es of . tobacco products.

‘through a maz! campa.zgn

g) lItis the Leglslat'ure s intent to regulate the subject

‘matter of this'section. As a result, no city, county, or city
- and' county - shall .adopt any’ ordmance or- regulatlon :

mcons1stent with this sectmn :

(k) Notvnthstandmg any other provmon of thlS i :
section, the Director of Corrections may sell or supply = £
tobacco and tobacco products, including cigarettes and -~ %

cigarette papers, to any person confined in any institution'

-or facility under his, . her, or its jurisdiction - who has |

attained the age of 16 years, if the parent or guardian of - E
. the person consents thereto, and may permit smoking by -~ #-
any such person ifn any such institution or facility. No . - -

officer or employee of the Department of Corrections

shall be considered to have violated thls'secnon by any.. :

act authorized by this subdivision.

- (1) In no instance shall probation, in lieu of 2 ﬁne be-f o,
. unposed as pumshment for violating this section unless .- Vg
the defendant demonstrates to the court’s satzsfacﬁon I
tbat he or she is unable to pay a fine. - F
- SEC. 3: Section 2.5 of this bill mcorporates amendments S i
“to Section 308 of the Penal Code propesed by both thisbill - = E
and- SB 2148. It shall only become operative if (1) both = §:
bzlls are enacted and become eﬁFectwe on ]anuary 1 ’991 g o5

- o8 o910 W
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"~ (2) each bill czmends Section 308 of the Penal Code, and
(3) this bill is enacted after SB 2148, in which case Sectzo

- 2 of this bill shall not become operative.

SEC. 4. The Legislature hereby declares that- thc.
intent of this act is to ensure that cigarette and tobacco
product sampling is conducted according to certain
standards 1nclud1ng monitoring - to ensure ‘that
dlstnbunon to minors does not ooccur.. ‘



