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REPORT TO COUNCIL

City of Sacramento
915 I Street , Sacramento , CA 95814-2604

www. CityofSacramento 1 org

October 1O, 2006

Honorable Mayor and
Members of the City Council

Title: Pass for Publication: Sacramento Marina Ordinance Amendments and Fee Report

Location/Council District: 271 0 Ramp Il1Iay (District 4)

Recommendation: I } Review an Ordinance amending Chapter 1 2 n 76 of the
Sacramento City Code relating to the Sacramento Marina and Special Use Areas; 2)
review a ResoIuton amending the Fees and Charges report; and, 3) Pass for
Publication the Ordinance title as required by Sacramento City Charter 32c to be
adapted October 17, 2006.

Contact: Barbara Banebrake, Department Director, 808-8225

Presenters: Barbara Bonebrake, Department Director; Michelle Heppner, Special
Projects Manager

Department: Convention, Culture and Leisure

Division: Sacramento Marina

Organization No: 4370

Description/Analysis:

Issue: The Sacramento Marina ordinance, first enacted in 1977, and other Marina
policies and practices have been in need of revision for some time. Current policies

i r

and practices create a cumbersome, confus i ng, and often
i
nequ i table system of berth

allocat i on. The proposed ord i nance rev i s i ons w i ll
•

^ll address changes i n the mar i na
industry In additiona the Marina has developed a book of rules and regulations that
ensures equal access for all stakeholders and provides flexibility to meet future needs.

In March 2005a Marina staff attended a California Department of Boating and
Waterways (DBW) commission meeting to request Phase Ii of a loan to complete
improvements to the South Basin of the Marina. At that meeting, DBW Commission
members expressed concern that the Marina's current policy an transfer of boat berths
upon sale of boats does not provide equal access to the public. While the Commission
has no direct authority over City policies, loans and grants could be negatively

n
^v^l^ impacted

by the ^BW Commission.





Sacramento Marina Orcinance Amendments and Fee Report October 10, 2006

The significant amendments to the ordinance are:

« Berth will no Ionqer be tragrable. Currently' when a boat is sold, the new
owner may assume the berth occupied by the boat from the boat seller or former
owner, creating a secondary market for berths that delay boaters on the wait lists
from obtaining berths. The Marina proposes to end this practice.

. Restructure the wait list^. Currently the Marina maintains an internal trade wait
list for existing patrons and another for the general public. The lists are
organized according to berth size, slip location, and ^^^^^er it is covered or not.
First choice is given to the existing patrons whenever a berth becomes available,
they in turn trade up and their berth reverts back to the internal trade list for the
next person willing to tradeT Berths are only offered to the general public wait list
applicants when there are no existing patrons willing to trade, which are typically
the smallest uncovered berths that have a high vacancy rate during the winter
months.

The Marina is proposing to combine both sets of wait lists (existing patrons and
general public) into one list based an the characteristics of the berth (size,
Iocationf etc.). Under the proposed single wait list, current patrons would receive
a or^e4ime preference over the general public in ranking should there be two
exact original sign-up dates. Once the lists are merged, people will be offered
slips in the order of their sign up date. Combining the lists will provide everyone
equal access to the Marina.

. Allow a en percent 0verhang and char q. {QJt. Current overhang policy allows
up to a two-foot overhang past the end finger dock into the fairway. The Marina
proposal is consistent with current industry practices where other public marinas
charge by the length of the boat or the length of the berth, whichever is greater.
Allowing a ten percent overhang would permit slightly larger boats to occupy
existing berths, thus relieving acurrent shortage of larger berths. An additional
benefit to the Marina would be the increased revenue obtained as a result of this
proposal+

S Indude an insuran^^ requirement for ^II bgat owners with theCit .amed as an
additional insur^c.. This proposed requirement is already included on
agreements executed by the City to lessen the City's potential liability and ensure
the City is notified upon cancellation at the policy. Most boaters and the Marina
Advisory Council agreed to the insurance requirement, however, they were
opposed to adding the City as additional insured because of the additional cost.
As an alternative, they requested the City be added as an "interested party"
instead, a less costly option. "Interested party" does not confer additional
insured status and the City would not be covered by the policy or defended if a
claim was tiled against the Marina involving a patron's negligencef Preliminary
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research by staff determined that not aII insurance companies charge for adding
on an additional insured endorsement.. For those firms that do levy a fee for this
endorsement, the fees vary, but are approximately $50 annually.

In an effort to provide the Council with additional support material related to the
Marina's proposed changes, the following attachments are included:

Attachment I - Wait list summary (August 2006)
Attachment 2 Current fee structure comparison
Attachment 3 - Proposed Marina Rules and Regulations
Attachment 4 - Description of outreach process
Attachment 5 - Survey of marina policies
Attachment 6 - Law & Legislature Committee Report Back Items

Policy Considerations: The proposals contained within this staff report reflect the
City's core values of treating our customers with respect, concern, and appreciation..
We are also committed to honesty, fairness, and doing what's right and earning the
public's trustn

Committee/Commission Action: The review process for the ordinance revisions and
regulations included several meetings with the Marina Advisory Council (MAC)
providing all patrons of the Sacramento Marina the ability to participate and provide
suggestions or voice their concerns. While many of the revisions were acceptable to
the MAC, three of the proposed changes are not supported by the MAC or the patrons
in general, while a fourth proposal generated some uneasinesst  The three opposed
items are: (1 ) prohibiting the transfer of the berth with the sale of a vessel, (2)
combining the internal trade wait list with the general wait list to create a single wait list
that is equally accessible to all, and, (3) increasing the overhang policy to allow
charging for the length of the boat or the length of the berth, whichever is greater. It is
fair to state that these items are strongly opposed by both the MAC and general: Marina
patrons~  The fourth issue is related to insurance and is discussed further below. The
Ordinance Review Committee of the City Attorney's Office has reviewed and approved
the proposed changes.

The proposed ordinance changes were reviewed by the Law and Legislation Committee
at their September 5, 2006 meeting and forwarded to the City Council for their
consideration However, the Committee had several questions about which they
requested additional information as described in Attachment 6.

Environmental Considerations: Not applicable as the proposals within this staff
report do not constitute a project under the provisions of the California Environmental
Quality Act (CEQA) under Article 20 - Definitions, Section 1 5378(a)(3) and Section
^ 5378(b)(2)ry In addition, Council actions to establish or modify fees are exempt from
the review requirements of the California Environmental Quality Act pursuant to Public
Resources Code Section 21080(b)(8) if the Council finds that the fees are for the
purpose of meeting operating expenses, including employee wage rates and fringe
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Sacramento Marina Ordinance Amendments and Fee Report October 10, 2006

benefits

Rationale for Recommendation: The proposed revisions to the Sacramento Marina
ordinance and book of the the rules and regulations are designed to provide Marina
customers and staff with clear and consistent policies and rules. The revised ordinance
and book of rules and regulations will also provide the flexibility and improved
enforcement necessary for the efficient operation of a dynamic business..

Financial Considerations: The Sacramento Marina operates as an Enterprise Fund
with revenue from primarily berth rentals and fuel sales. The funds support the
operations, capital improvements and debt service. The Sacramento Marina has
received and/or applied for a loan from the California DBIIIJ of $9 million for renovation
of the South Basin. Chapter 1 , Section 40 of the California Harbors and Navigation
Code requires that all facilities in harbors and connecting waterways funded by the
California DBIJ1J must he open to all on equal and reasonable terms. The proposed
ordinance revisions are consistent with this requirement. Implementation of the ten
percent overhang policy and charging for the length of the boat will result in a revenue
increase of approximately $40,000 per year. Adoption of the attached resolution will
amend the Fee and Charges report to reflect implementation of the overhang policy.

Emerging Small Business Development (ESBD): No goods or services are being
purchased under this reportn

Respect#ully submitted by.

7 REBECCA BITTER
ry .................--------

Interim Marina Manager

Approved by:

Director
BARBARA E. BOI^^BRAKE

Recommendation Approved:
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WAIT LIST SUMMARY AS OF AUGUST 19, 2006

, L1I ^ilu Uj IRkiI1 t1!J
20 COIJ 5B 09l23I05 7 05J1 3I06 7 14

20 IJNC. SB 08l11I05 6 12/03/05 3 9

25^OVSB 08/17/05 8 08104106 3 11

3OCOVSB 08I28/05 21 08107^06 2 23

4^ UNC. SB 08I01l05 1 01140100 0 1

j:^ coi, S8 i:?L?8/O^ I 3 09I116 29

25 LlNC. NB 08117/05 3 1 1113103 1 4

25 COV NB 08^1 7I05 10 0711 6102 52 62

3^^Nc. NB 13 05/01106 2 15

30 CO1! NB 02122199 1 7 05/10/03 26 43

35 ^OV NB 12I29102 1 8 01107I97 38 56
- ",""

09130103 ^ 1 1I13102 5 14

12J29I02 07l16I02 39
09/01/04 2 1 1/25/03 7 9 '
12129/02 8 09106199 30 38 .

08/08/06 1 04l09100 4 5

155 -'--
235 390

40 UNC, N

5^ UNC. NB
40 COU NB

50 COV NB
END TIES
TOTALS

B

ATTACHMENT I
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ATTACHMENT 3
Proposed Marina Rules and Regulation5

SACRAMENTO MARINA

SEE SEPARATE BOOKLET
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ATTACHMENT 4
OUTREACH EFFORTS

January 25', 2006
Proposed Ordinance presented to Marina Advisory Council (MAC)

February 2006
Modified website to provide all reference materials including proposal, MAC minutes
and regular updates to patrons.
Bulk mail out notifying all patrons of the proposed ordinance changes and special
meeting scheduled for March 1 , 2006. Meeting noticed on all gates and website two
weeks prior to meeting.

i'IJi^^^h t 2006
Special MAC meeting to continue discussion on the proposed ordinance revisions.
Next meeting announced at last MACF notice placed on all gates and website two
weeks prior to meeting.

March 13, 2006
Bulk mail out notifying all patrons of the proposed ordinance changes and special
meeting scheduled for March 29, 2006n Meeting noticed on all gates and vuebsite two
weeks prior to meeting.

March 29, 2006
Special MAC meeting to continue discussion on the proposed ordinance revisions.
Next meeting announced at last MAC, noticed placed on all gates and website two
weeks prior to meeting.

April 26, 2006
MAC meeting to continue discussion an the proposed ordinance revisions. Meeting
included the City Attorney's Office to speak to legality issues. MAC voted to oppose
four (4) proposed policy changes.

May 19F 2006
Uploaded approved (by Ordinance Review Committee) ordinance to websiten

June 2006
Bulk mail notification of the status of the Ordinance Revisions as an insert when mailing
out biannual coupons in June.
Notified MAC of Law & Legislation and tentative City Council dates for policy and
ordinance changes.

August 21 , 2006
Mailed out draft staff report to all Marina patrons and those an the wait lists.
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ATTACHMENT 5

SURVEY OF MARINA POLiCIES
Do you ailow

thetransfer of
the berth with Do you Do you have an

Type of the sale of the maintain application
Marina boat? wait lists? process? What is your Overharig Pyii^y?

YES, if they
Antioch Marina PUBLIC qualify

YES, very
short YES

51, charges boat length or berth length,
whichever greater

Avalon Marina PUBLIC NO

Berkeley
Marina PUBLIC YES

Brisbane
Marina PUBLIC NO

Channel
Islands Harbor PUBLIC NO
Coyote Point YES for 40' or
Marina PUBLIC less

Crescent City
Harbor PUBLIC NO
Dana Point
Harbor PUBLIC NO
Eureka Boat
Basin PUBLIC YES

NO slips, only moorings, so no overhang

YES, app, 2', boat length or berth length, whichever
seaworthy greater

YES, ins, dep,

YES

YES credit chks NO overhang allowed

YESone month's
rent for waitiist,
which is then
applied to deposit,
physical inspection
of vessel, survey it
older wooden 3', boat length or berth length, whichever

YES vessel, greater

YES YES 1', charge only slip length
NO, built
they did the
berth would
go to the 10%, charge for boat length or berth length,
wait list whichever greater

YES YES

NO

3', charges slip length only

Allows overhang as long as no obstruction,
Fisherman's YES, check vessel charges boat length or berth length,
Wharf PUBLIC NO currently no documents whichever greatar.

King Harbor PUBLIC YES YES
Long Beach
Marina PUBLIC NO YES

Mann Connty- Discretionary to the Harbor Master, he said
Richardson he wouldn't go past 3', and he charges for
Bay PUBLIC overhang.

4', comprised of smaller privately owned
Marina Del Rey PUBLIC NO YES marinas, they may charge

Mission Bay
Harbor San
Diego PUBLIC NO YES N/A

It)



Monterey
Harbor PUBLIC Canditlonal YES

Marro Bay
Marina PUBLIC NO

Mass Landing
Marina PUBLIC YES

No^o Mooring NO, unless

YES YES

YES

Basin PUBLIC available berths YES
Oceanside
Marina PUBLIC YES

Oxnard Marina PUBLIC NO

YES, upon
Oyster Point approval from
Marina PUBLIC Harbormaster

Pillar Point
Marina PUBLIC NO

YES

YES

YES, first month's
deposit

YES
YES, physical
inspection of
vessel, survey if
alder wooden

NO vessels

YES, app, deposit,
insurance,
inspection, proof of

Only for 'iva operability, current
aboard boat rag.

YES

Pittsburg
Marina PUBLIC NO
San Francisco
Yacht Harbor PUBLIC Conditional YES

YES, stopped
San Leandro doing background
Marina PUBLIC NO NO checks

YES, (but it they
had wait lists,
he may

San Mateo reconsider that
Marina PUBLIC policy) YES

Santa Barbara
Marina PUBLIC YES YES

Santa Cruz
Harbor PUBLIC Conditional YES YES

South Beach

Spud Point
Marina PUBLIC NO

Suisun City

Harbor PUBLIC YES

YES

Marina PUBLIC YES sometimes

Vallejo Marina PUBLIC YES YES
NO1 only if they
decide they
want that YES,

Ventura Harbor particular boat $75.OO YES, credit checks
Marina PUBLIC in the Marina annual fee included

Woodley YES (one
Island Marina PUBLIC NO for both) YES

311 charge for slip length only.. If aboat does
overhang, they try to accommodate the
correct size slip.

Boat length or berth length, whichever
greater,vuith a 36' minimum

10% max over slip length Boat length or
berth length, whichever greater

Boat length or berth length, per toot,
whichever greater

NO overhang allowed

Max 2', charges boat length or berth length,
whichever greater..

Berth length or boat length, whichever is
greater, tries not to allow any overhang..

NO overhang allowed

Allow for overhang between 2' and 3'6" and
charge for overall length of boat or slip
length, whichever greater^.

2', boat length or berth length, whichever
greater

I foot overhang, charge slip length only

NO overhang allowed

4', boat length or slip length, whichever
greater
NO overhang allowed

10%, charge for boat length or berth length,
whichever greater

11



Clarksburg
Marina

Emeryville
Marina

PRIVATE NO

PRIVATE NO

Grand Marina PRIVATE NO

Oxbow Marina PRIVATE YES

Pier 39 Marina
Part of San
Luis (prtvateiy
owned
moorings)

Riverbank
Marina
Riverview
Marina

Sherwood
Martna

Yalo
Marina

Westrec
Marina

PRIVATE NO

PRIVATE N/A

PRIVATE NO

PRIVATE YES

PRIVATE YES

PRIVATE NO

PRIVATE

NO

YES YES

YES, credit checks,
surveys on wooden

YES boats 30 years+

YES NO
YES, credit checks,
personal

YES references

NIA ^/A

NO1 just
registration,

YES insurance req.

YES NO

not right YES, no credit
now checks

Used to allow 2 feet, now are charging for
the overhang for all the gtandfathered
boats..

NIA

3', boat length or berth length. whichever
greater

12



ATTACHMENT 6
Law & Legislation Committee Report Back

At the September 5 Law and Legislation Committee meeting, Councilrnembers asked
for additional information on the foIlowing issues:

^ How quickly has the wait list moved on the 30 foot covered slips in the North
Basin? This question was based on public comment by an individual who has
been at the top of the general wait list for a 30 foot covered slip in the North
Basin since 2001 .. In the last five years, the 30 foot covered slips in the North
Basin have never made it to the general wait list. They have either been
snapped up through the internal trade list or transferred with a boat sale, For
example, since 1999, 30 foot covered slips in the North Basin have been
transferred with the sale of a boat 54 times. In another example, from March
2004 to October 2005, one patron traded three times from one 30 foot covered
slip in the North Basin to another (lXX to ^-X)( to D,XX to DXX), and at the end
sold his boat and transferred the slip with it.

Another example of slip turnover is as follows: Since January 2006, thirty-seven
slips, 30 feet or iarger, have turned over in the Illlarinat  Twenty-one of those
slips were the subject of transfers with the sale of boats, eighteen of which were
in the North Basin. Three 30 foot covered slips were turned over through the
internal wait list. And thirteen slips were turned over through the general wait list,
ten of which were 30 foot covered slips in the South Basin.

• How is the taxable possessory interest allocated from the County to the City of
Sacramento? The City receives twenty-eight percent of one percent of the
possessory interest collected by the County Assessor. A taxable possessory
interest (PI) exists uvher^ anyone leases, occupies or has exclusive use of
government property (examples: a space on the Cal Expo grounds' a slip at ^
government-owned marina, or a hangar at Executive AirportF ) The PI value is
based on the rent paid to the governmental agency involved. The PI value is not
the same as rent paid for the berth. The bill is based on approximately I .1 5% of
the PI value. The Pl value is determined by capitalizing (at a comparable rate)
the rent paid, less a proportionate share of the owner's expenses, over a typical
holding-period. Based on calculations from one patron's bill, the possessory
interest amounts to roughly $0.20/linear ftImonth

• How many slips are held by boat brokers? The only boat broker currently
holding slips in the Marina is Barry Paulsen. At one time, Mr. Paulsen had as
many as twelve slips in the Marina.. He currently rents five slips (two 30 foot slips
and three 40 foot slips), two of which are sub-1easedr one of which is
unoccupied, and two of which contain his own boats. The practice since 2002
has been to prohibit patrons from leasing more than three sIipsFl Mr. Paulsen
was 'grandfathered' into his slips when the three-slip rule was instituted The
new Rules and Regulations contained within this staff report would memorialize

13



the prohibition against renting more than three slips and as such, Mr. Paulson
would have to give up two of his existing slip leases.

In addition to these questions, the Law and Legislation Committee discussed the
fallowing possible compromises to the immediate elimination of slip transfers:

. "Grandtathering" slip transfers for a period of one, two or five years. This would
allow existing patrons to continue to transfer a slip with a boat sale for a limited
amount of time; howevert new patrons would not be allowed to transfer slips.

0 Allowing patrons to transfer slips with the safe of aboata however, the new
patron could remain in the slip for a limited period of time, e.g. for six months.,
Then the Marina would terminate the berth license for the new patron.
If an end tie is available, the Marina could endeavor to accommodate a boat for
up to ^^ days an the end tie.

I 4.



RESOLUTION NO.

Adopted by the Sacramento City Council

October 17f 2006

SACRAMENTO MARINA ORDINANCE AMENDMENTS AND FEE REPORT

BACKGROUND

A. Current Marina policies and practices create a cumbersome, confusing, and often
inequitable system of berth aIlocationF  The proposed revisions to the Sacramento
Marina and Special Use Areas ordinance, Chapter 12.76t will address changes in
the marina industry that ensure equal access for all stakeholders and provides
flexibility to meet future needs.

B. Current overhang policy allows up to a two-foot overhang past the end finger dock
into the fairway The Marina proposal is consistent with current industry practices
where other public marinas charge by the length of the boat or the length of the
berth, whichever is greater. Allowing a ten percent overhang would permit slightly
larger boats to occupy existing berths, thus relieving a current shortage of larger
berths. An additional benefit to the Marina would be the increased revenue
obtained as a result of this proposal.

^^^^^ ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL

RESOLVES AS FOLLOWS:

Section 1 . The City of Sacramento hereby adopts the proposed changes to Chapter
I 216 of the Sacramento City Code relating to the Sacramento Marina
and Special Use Areas

Section 2. The City of Sacramento Fee and Charge Report is amended to include
fees for boats that overhang their berth to a maximum of ten percent, by
charging the per linear foot rate for the length of the boat or the length of
the berth, whichever is greatern

Section 3. Authorize the City Manager or his designee to annually increase the
overhang fee consistent with berth rate increases identified in the Fee and
Charge report.

^^



^^cUan 4. Based on the informaton presented to it and upon information in the
public record, and in compliance with Public Resources Code Section
21080(b){8), the City Council finds:

a) The fees are for the purpose of meeting operating expenses including
employee wage rates and fringe benefitsn

Section ^. Authorize the City Manager to adjust department operating and revenue
budgets to reflect the recommended actions.

16



ORDINANCE NO.

Adopted by the Sacramento City Council

Date Adopted

AN ORDINANCE AMENDING CHAPTER 1216 OF THE SACRAMENTO
CITY CODE RELATING TO THE SACRAMENTO MARINA AND SPECIAL
USE AREAS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECT^OFIj.

Chapter 1 2,76 of the Sacramento City Code is amended to read as follows:

Chapter 1176

SACRAMENTO BOAT HARBCR 1AND SPECIAL USE AREAS

12.76.010 Definitions.

The following words and phrases, whenever used in this chapter, shall have the meaning

"Berth" means a place to tie avessel as assigned by the Director.

'Eerthir^ area" means the ar^a of the Sacrarfl^nta marina in .w.ichvessels are berthed.

"Berth license fee" means and includes the monthly or daily fee paid by the licensee for the
use of the assigned berth.

set forth in this section.

"Director means the f ^jfson
designated b the cit manager to erlorm the functions and .duties of the D1rector under
this ch.or the Director's designated representative.

"Float" means and includes any floating platform normally used for the mooring or securing
of vessels.

17



t'Licensee" means the person in whose name a specific berth at the Sacramento Boat
Harbor marina is assigned ^ the Dire. _tor pursuant .to. b erth license. .a re^me nt.

© any individual, firm artnershi ioint venturet limited
liability company, associa tion, social clubfraternal or aniz atior^ ^or oration e sta te trust
business trus t recelver trus te e,s ndicate or ^n other group o r c ombinatron actin as a
unitf

"Personal watercraft" means and includes any motorized vessel whh thit has an internal
combustion engine powering a water^jet pump or a fully-covered propeller chamber as its
primary source of motor propulsion and which t^^t is designed to be operated by a person
sitting, standing, or kneeling on the vessel rather than the conventional manner of sitting or
standing inside the vessel. This term shall include, but not be limited to, those vessels
commonly known as "jet skis," "twet bikes," rIsUrf jetsf,F and "seadoosn"

"Sacramento rnar" means and includes the area within the boundaries of
Miller Park that is operated by the City of Sacramento as a facility for the berthing of
vessels.

"SeaworthyT' means in oo.d condition structurally sound not lil to sink or become a
menace to nay. ation or a .n and . capable of
mar^^uverin over tl'^^ ^u.rface of navi awater.

ettin underwa and safely

"Vessel" means and includes every description of watercraft, other than a seaplane on
water, that is used or is capable of being used as a means of transportation on water.

12%76.020 Authority of Director

A. The Director shall have the authority to promulgate regulations to effectuate this
chapterr
^

&.___The Director may refuse entry into the Sacrar •••• ento marinaan vessel that is not
s^aworthy.cr that is of in^ ro riate size to. o perat^ within th.e . cramento marinaexce t
irr cases of extreme emer enc in which cas.c tf^^ owner shall beliable for an d .am^ ^
c^^^^^ bY such vessel.

c. Every vessel entering the Sacramento marina. Harbor mrina shall immediately,
become subjecttathe direction and orderof the ^ir^^tor

18



F i ' ll^ To the extent ^u tharized b law ththeha# -r
Director may enter upo n ariy vessel ...in tl^^ S acramento marina to m ake su ch iris ections.
and to take such actions asmay be requiredto enforc e the rovisionso. _s chapter.

^. The Director may designate the area in which any vessel sI^aII be berthed and may^
require any vessel to change its berth in the marina to such other position as may
reasonably be designated, in the eventthat such orders are not complied with, in addition
to any other penalty or remedy provided by taw, the Director may cause such vessel to be
so moved and the cost of such move shall become due and payable in the same manner
and subject to the same regulations as berth license fees.

^. Should an emergency occur in which any vessel is in danger of being seriously
damaged' or seriously damaging other boats or any of the Sacramento Boat Hicboc mari.n

, ^

facilities, the Director may take such action as in the D i rector 's sole discretion is necessary
far the protection of any property ofthe city or its licensees. The Director shall render a bill
for such services to the vessel owner, and such amount shall become due and payable i n
the same manner and subject to the same regulations as berth license fees.

E, The Director may execute on behalf of the city all licenses for berthing ^^^^e within
the Sacramento BoatHarbor r^^rina' , 4 :T : s so executed-shall

Q^m

The r

^ .. a^.nmin^^. 3
Trt̂rn

si• When there is suitable space available, the Director may allow vessels other than^
those for which a berth license has been issued to berth in the Sacramento Boat or
in^rina on an overnight basis, Operators of such vessels shall sign agreements and ^I^^II^
pay fees as-proviEIeEt estabiish^d by resolution of the City Council.

1276.O3O Registration of vessels.

Eve ry vessel entering the Sacramento BoatHarbor must be registered and
^a or ar^ pther state ornumbered as provided by the laws of the State 0.f Cal iforn i a
.

documented under the ...aw.s of the United States. All vessels must remain currently
registered by the State of CaMjfornia or any other stor docurn errted b the United te^

. .

evidence cf re istration. .or dacurnerttatlo.n gfi the vessel for exa mination ar..&c^ ing upon
demand of the Director.

to retain a berth license. The ov^rn^r or any person operatir^ a vesseI for which a b^rtl^
license has been is s ued shall resent the re istration or identific^Lon card or other

12N 76.040 Berth license appIications.
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^. Berth licenses shaIl only. be issued to th ere istered or doc. u•mented ow ner or 9Wners
of a vessel. No berth license wi11 be issued in the name of aart nershi eneral or
limited), cvrporat[an, km ited IMabiI^t c^rn an Joint venture oroth er lega lentity; prod
however the Director ma establish rocedures for the issuance of a berth Iice^se for a

^or oration limited liabilit compan 'orotherleqaI entit to a natural person
whoseinterest in the vessel (w.hether b vlrtu.e ofan interest in the artners.hi auvnershi
of stock of a cor oran or otherwi^^ is eguaI to.^••r• reater than that of each of the other

artners1..stgckhalders. members or sociates.

documentation nredit inforrr ► ation andan other information re uired b the DiregtoI. cnl
complete applications shaII be acce t^cLb the Director for rocessin .

-
vessel that is re istered docurnented or owned b aartnershi eneral or ^imite^,

B. An application fora be.rth license shall be submittin writing onthe.form rovide^
b the Dlrector and a1I be accom.P ,, anied by...a ro riate fee.s rressel specifications. title

12.76.050 Issuance of berth license-Waiting list therefor; Insurance and
Indemnity Requirements.

on-the-waiting List.

^. Upon recei tofa comp lete berth license ^ lication the Director shalid^terrniri^ Lf
a berth of a ro riate^imenslon^ to accommodate the v^ss.el is available and if the
app licant ualifie.s for a berth license.

j k If an appropriate berth is availa^le and it t .he....pp licant ua^ifiesfor a berth
Ucense the Director .shall issue ^ be rth license to the a 1i^ar^t upon rec.ei tof the

? linable berth license ..Jee roof ofinsurance apd a si ned linse a reement. ^^^
flcense a reementshalN besi ned b thelic ensee and the Director.

2. !f the a lic.ant qualifiesfora berth lic.ense L.butthere 1ip a ro riate b^r#fl
available the Director sha l1 p lace the a pplicant at the bottorn ofthewip g list. As . berth^
become availabl^ the Directorshall issue licensesto applicants on thew.aitin list in order
of th3ir riorit .

ft An ^ licant sI^^II ualit fOr a berth license it the Diregtor finds . basedon t^^
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info rrnation rovided in th e com 1e teapplication th efo llowin :

I. The app hca nt is either ().a na tural person and the reg istered or docurnen
owner afthe. 'eI or ( ii ) in thee vent the re istere d or docurne nt^^ ow ner ofthe vessel i^

other Iegal entity. that the a rplic^nt is ^ natural person whose inte rest in the vesse^

memberso r associate and

2. 1hp vessel is ^^aWort. _h ando f ^ ro riate siz E tQP P..erate in the
Sacramento mar^na1_an .

^ partnership eneral or lirnite d),1c or oratinn limited Uabilit coma n 'venture o^

^uhether by virtue of .an interest in th.e . partn ershi ow ne rsh i of stockofa cor oration ar
atherwise is eguaf to or r^ater than that pf each of the othe r partners, sto^lchalders

,

3. Thea lic. ant iscredit Warth .

C. During the te rn^ of a berth license issued ursuant to this chate r the Ucensee or
owner(s) of. a vessel authoriz.ed by a licens.e to berth in th. ?..acramenta marina shall

2IIQYi
I , In an affiount ^stablished b th c city man^ ^ra.

maintain in full force .and effect at no to the City _ protection and indem. nit insuran^e

2. Issued by. an admitted ins_ rer or insurers. defined b the California

Insurance Code; and

3. Pravidin that the cit it^ officersem Ioys and agents ar€ tpJe named as
a dditional insure d under the ofic F and

4. SUDulatinci that the. policywill operate as I
^rinsu.

r
_̂.
r^^e and that nO

1
oth

.prima ry . . ......................___ _..

iisuran^^ effected b the city or other nar^jd insured will be called on to contri^ute to a
lass cgvered thereu nde r; . and

5. Providin that no carncellatian chan e Mn covera ge or ^)( iration b the
insurance company _ r ttie insured . shill cc. _̂ ur during th etermof the berth license , witiit

thirt 3O da svrritten notice tothe Director rior to the effective date c .. f ...s...uch cancellat^or^

or chan ein covera e.

Within thirty days of the. effective d. _ te. pf thi^ ardinanc ethe Director s.hall rqvi^ewritt^n

effective date of this ordinance A
notice ofthe req uirementspf this subsection C to eve ry.pe rson whois a lic e nsee on the

ordinance shaII have ninet
erson who is a licensee on the effective date of this

da s from the effecthre date ofthisordinanceto corn Iwitfl
the re ^irements of ^ibsection c.

D. The licensee and owner s)of a vessel .authorized bya iic.ense to berth in the
Sacramento marina shall assume the defense of, and indemni
city, its officers, employees and aentsfrom and a

and hold harmless. the
ainst all actions, losses,. dama es

liabilit costs and expenses of eve type and descri tion incIudin but not lirnited to
attorney fee s tp which an or all o.them ma be sub'ected b re .ason of or resultin g from
directly or indirectly, in whole cr in part the acts.2r omissiansof tbe licensee or owner ar
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the licensee's or owner's aqents officers or e m loye es. directly or indirectl arisin jg^
the berthirtq of the vessel in the..S. pramento rrrina. The fore ain isnot inte nded to and
shall not be construed to lirnit an reponsibillt pr 1iabilit thgt the licensee Qro wner s my

k subjected to under o ther laws.

E. Berth licenses are non^transferab1e .No person sh all ift s^IIas^i n or tra
whether voluntarily or involuntgril a berth . _ Ic. en se, and an attem t to do so shall not be

nized or honor^c1 b the Cwi ; . rovid^d l^owever ti. _c . . Director establis. h
re uIatians authorizin the tern ora use ot berths.

12.76.060 Revocation of berth license.

The Director may revoke a berth license if the Director determines that the licensee has
i

tailed to com p ly with any provisions of this chapter, or any regulat i on promulgated

thereunder, or any provision of the license agreement

12w76.O7O Berth license fees.

The berth license fees at the Sacramento Beat Harbor ma n^ shall be established by
resolution of the city council.

12.7G*080 Delinquent payments.

All monthly license fees shall be due and payable monthly in advance, on or before the first
day of each month, and shall become delinquent on the tenth day of the month for which.
payment is due. All charges for other services, ^c^^ and supp^^es shall be due an the f irst day of
l^
the month following performance of the service or delivery of the supplies and shall
become dehnquent on the tenth day thereafter.

12.76.090 Access to berthing area.

A. No person other than licensees, owners of vessels berthed in the harbor Sa.. cr^m.onto
^
marina, their invitees, and authorized personnel of the city, shall go upon any of the floats,
gangways or vessels within the berthing area.

^. No ersQn shall leave a ate to the berthin ^rea of the Sacramento rnarina open
for a period oftime lon er than necessa fpr the per^^n to enter or exit the berthingarea.

12.76.1 00 Maintenance of vesseIsM

A. Repairs to and maintenance of a vessel may be made or accomplished while suith tl^^
. 4

vessel is at its assigned berth, provided that all such work i s done w i th i n the confines of the
vessel itself and is not carried on upon the floats or gangways. All materials. ^^^^ used in such
repair or maintenance work shall be stared within the confines of the vessel when such
work is not being

performed, and shall not be kept upon floats or gangways when the
p

+

erson perform i ng such work i s not
i
n attendance at the vessel. Any sucth repairs or
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maintenance shall be accomplished in such a manner as not to interfere with access to, or
use of, any other vessel. No de . bris removed arts orfluid^ fro mre airs andmaintenanc.
may beallowed to accumulate on a n dock or ^nter the S.a. cramentojnarin^ waters.

^w No person shall use welding equipment, a burning torch or any other open flame^. ,
app

aratus within the confines of the Sacramento boat hacboc rr^ without written

err^^
#

ss
`

^an from the D i rector. If such perm i ss i on
^

^^
Y

^^n
•

^s g i ven, and weld i ngy ng equ i pment, burr^^rr ig
perm i ss i on
torch, or any other open flame apparatus i s used, care shall be exerc i sed for the safety of
all vessels and harboc Sacra.menta mar i na

n

^n^ fac i l i t i es, and an approved f i re ext i ngu i sher of
the proper type and of sufficient size shall be readily available+ In addition, a water hose
attached to an outlet shall also be available as a standby facility. Any work requiring the
use of welding equipment, a burning torch, or any other open flame apparatus shall be
conducted only in an area designated by the Director.

Q. No person shall spray paint a vessel, equipment, or any other portion thereof, within
marina.the Sacrar^ento Boat-Harbor

1236110 Commercial maintenance on vessels within the marina

No person shall perform any work on, or provide any service to, any licensee or vessel
within the Sacramento Boat Harb€c rr^^ for which said person receives a fee,
compensation, or any other thing of value, unless such person has first complied with the
following provisions:

A. Shown the Director proper work authorization from the owner of the vessel; and

B. Shown the Director evidence of the issuance of an applicable business license
from the city; and

c Obtained permission from the Director to enter the berthing facility; and

D. Agreed to perform such service or work in conformance with instructions of the
Director; and

Ert Shown the Director a statement from the '
, n M cit jia.aqer or his or

her desi ne^ indicating that said person has insurance coverage to include:

I . Workers compensation and employer's liability,

2. General liability insurance,

3.., Products and completed operation liability,

4. Broad form property damage liability, and

5. Personal injury liability.
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The amount of the policy shaII be
;3Ao-AQ4-9K ® © ; established by. th^ qit r^anaqer, and it shaII

stipulate that it will operate as primary insurance and that no other insurance by the city or
other named insured shall be called on to contribute to a loss covered thereundert The
p

olicy shall also contain a provision requiring a ten (1 0) days' notice must be given to the
Director prior to cancellation, mod if i cat i on

a

^^
►

^^^t
a

^on or reduct i on of the l
i
m i ts of the pol i cy by the

name the city, its officers, employees, and agents as additional insureds. The policy shaII

insured*

12.76120 Berthingof Unseaworthy vesseIs

A. It is unlawful and ^ ublic nuisance for anerson to o ^rpate or berth an vessel
that isnot seaworthy in the Sacrarijento marina unless the vessel is in an emer ency
situation or condition:

I . Vessels that are ii an emer ency.situation or cond ition shall onl y be opera
or berthed in the S.crarnento marin auntil the emer enc situatioplconditio^ ► erids but in
na event^hall the ves.se1 remaln intl~te Sacramento marir^aformorethan s.'r^nt -tvuo l^
hours;

2# Deterrriinations of seaworthiness shall .tie made b th.Director.

BF An vessel that is not seaworthy.shalI be remoyed ..fram the watc.L_o.f t he
Sacramento marina upon the order.ofthe DIrector. 1.1 t^^ owner of anyvessel or the
owner's agent refuses to comply with t^..Dcrectorfs order tlie.refusal shaII constitute

round.tor re vocation of an berthlicense iss^^^ ^ the Director for berthin the VesseIF
The Director may order the vessel removed and stored for a perladnot to exceed sixty
days. Upon the ex iration ofthe sixt ^d^ eriad the ..essel shall be sold at u^lic.auctian

Navigation Code(commenci^ w.ith Section 5QOthereot . The owviero fthe vessel sIiLaII be
civi11 liable to th€ for all c.. Ost^ fees darna ^r^d ox

in accordance with the ro.visions of Artic..e4 of Cha ter 2 .of Division 3 afthe. Harbors. and

enses incurred bythe City.In
i:ig1 towing. kee in storing and seIlin the vessel. All such costs shall be a lien upon

the vesseI and the proceeds of sale the
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iJ6.13O Failure or r^fusai to corn p ly with lauvfu 1 order of Dire^t^r

&...__No person shall willtull fail _r refuse to comply witha n lawful order ot theDirector
to remove a vessel from a berth in the Sacramento marina.

B. person shaII willfull fail vr re tti se tocom I with an Ia wlul order of the
to remove a vessel from the Sacramento marinaF

cin the event that such ord. ers aren ot compile d with in additionto an other paIt
or rerned rovidedb 1aw, the Directorma y cause such Ito be so removed arid the
cost of such removal sh^ILbecomedue and aya b1e in the sar^e ma nner and sub'ect to tl^^
same re ulafiions as berthlic ense fees.

1236.14O Wrecked or sunken_vesseIs

Whenever avesse1 is wre ck ed or sunk with in the Sacramento r^arina accidentall or
otherwise the ov^rr^er shall immedl mark its o^iti^n . ....v.a buoy or bea.c .pnky...day, and

.b n electric li ht visitle.for at least 0ne hur►cired ( 100.yar,cjsby niq ht , and ma.in.tai.n su^h
markings until the obstruction is removed. 1I^^ owner of such .a vurecked or sunken ye.s .seI
bli imme.diately commence r^^9val of said v^s.sel rosecut^ th.e removal diligently^

fiP com Ietian.!...arid the failure to daso shall constitute an abandonrnent of thevessel and
subject the vesse1 to removal and disq^ition in accordan.cewith the rovisivns0fption
12.76.120. No person shall return a wreclci ^r sunken. ves.el to its .berth within. th^
Sacramerito marir^a without tb....p.o.. r a roval of the Directvr. rth.eawncr ofasunken or
wrecked vessel shall be liable fornv damage whiclI results to cit ro ^rt 0r other
vessels in the marina.

42T7-6;440- 12.7^.1! Accident reports

Any person involved in an activity or collision which causes damage to any other person,
vessel, property' or city facilities within the Sacramento Boat Habo r^^, of any nature
whatsoever' whether said person be at fault, or not, shall fiII out an accident report provided
by the Director within twelve (1 2) hours of such incident. The completion of this accident
report shall be in addition to such notices and/or reports required by the laws of the state.

42764O 12.764Q Ve5seI traffic-Speed limit.

All vessels approaching or withinthe Sacramento ^4arbofr^^ shall be operated in
a safe and prudent manner and in no event shall the entrance to the Sacramento Beat
HTarbEw mar..a be blocked by general boating activities or fishing. The speed of any vessel
within the Sacramento marina shall not exceed three miles per hour. Na
person shall operate a vessel upon the waters of the harbor Sacramento maria^ in such a
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manner that the speed thereof creates an unnecessary or excessive wake, or interferes
with the operation of any other vessel.

1-2;76.16O 12.76.170 Children in harboc r^rina.

It is unlawftil for any child under the age of fifteen (1 5) years to o-e^, remain, or be
upon any of the floats, gangways, or vessels in the Sacramento BoatHarbor marina,
unless such child is accompanied by a responsible adult who is authorized to he in the
Irarboc Sacramento marina pursuant to Section 12n76O9O afthis chapter.

42 764-7O 12.76.l8O Animals in harbor

No owner or person in control of any dog or other animal shall permit the animal to run at, .
large within the Sacramento ^ r^. All animals shall be deemed to be,
running at large unless: the animal is led or restrained by a leash, chain,

.
^n, strap, cord,. or

other sim i lar dev i ce
n

^^e attached to the an i mal ' s collar, and wh i ch
n

^c^ i s securely fastened around
the animal; and the leash, chain, strap, cord, or other similar device is actually held by a
person capable of controlling the animal or made fast to the vessel of the owner or the
vessel of the person in control of such-dog-or-other-anima1 the animaln Owners shall be
r^s onsible for 11.actions..o.ftheanirnt

^^^^ ^ ^J6N^ ^^ ^^^^seN

& No person shall throw, deposifi, discharge, or otherwise place any refuse, garbaget
debris, bait, sewage, or waste matter of any description, upon or into the floats arwaters of
the Sacramento Boat Harbor rnanna.

No person shall throw, deposit, discharge, or otherwise place any oil, paint, varnish,......,
spirits, coal tar, contaminated

n
^^^t^^ bilge water, inflammable liquid, refuse or residuary produce

ofcoal, petroleum, asphaItr bitumen, or other carbonaceous material or substance, upon or
into the floats or waters of the Sacramento Boat.Harboc marina

c: All garbage shall be deposited in receptacles furnished by the city for that purpose.

^1^o person shall clean fish on the floats or other areas of the Sacramento Boat.^.. .
Harbor marina. No person shall place or leave dead animals, fish, parts of fish, shellfish,^. ,
bait, or other putrefying matter an or along the floats, gangways, or har-bof ma^ri_n_ay
structures, or throw or deposit such materials upon or into the waters of the Sacramento
Boat Macboc marina.

4-2i:76.1-9O 12,76.200 Sanitary facilities.

No person shall discharge sewage in the Sacramento Boat or mann. The Director, ,
shall require owners of vessels which are used for eating or sleeping purposes to post
notices that the toilet facilities aboard may not be used while. ^I^ the vessel is moored or
berthed in the arboc rjjjfla or is using the waters of the harbor marina, unless such
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vessel is equipped with a properly functioning sewage holding tank.

1-2J62OD 2i6.21O Living on board.

No person shall live on hoard any vessel within the Sacramento Boat Har-boc rparina. This
prohibition against living on vessels shall not prevent the use of vessels in the harbor
marina for eating and sleeping purposes for a period not to exceed three days in any
seven-day period. One or more persons on board between the hours of one am. and six
am. shall be considered as living aboard that night; unless the vessel w^^ ^^^^^c--o;
leaving the-harbor ^nters or I^aves th_ Sacramento marir during that time.

12.76.21-G 12.76.^ZO Open flame devices.

No person shall use barbecues, hibachis or other similar open flame devices within the
confines of the Sacramento Boat-Harbcw t^^h

12.7. j76.23O Tampering with or boarding vessels.

No person shall willfully injure, break, remove, or tamper with any part of any vessel or any
other private or public property in the Sacramento coat Harbor marina, nor shall any
person climb into, or upon, any vessel without the consent of the owner, unless in the
performance of official duties: or to protect life or property.

1-2.^ 1216.240 Liability for damage andlor loss of property.

The owner of a vessel shall assume all liability for damage or loss of any kind to h4s jfl^
owners property while within the confines of the Sacramento Boat H&boc rr^^n The city
assumes no risk an account of fire, theft, act of God, or damage of any nature, from any
cause whatever, to vessels or other property.

127 6.240 12.76.O Advertising and soliciting.

No person shall advertise or solicit on any vessel or any berthing area within the
Sacramento BoatHarboi! marina, except one `For•Sate sign not to exceed one square foot
in area is permitted on any vessel.

42J6.2!?.76 .26.O Findings re special use area.

The council of the city finds as follows:

A. The Sacramento Boat Hacbei m, as described in Section 1 276.O1 0 of this
chapter, is designated as a"special use area, R^ as defined in the Harbors and Navigation
Code, Section 651(aa)rt The Sacramento mannaBoat•Harbot is operated by the city as a
facility for the berthing of vessels. Local regulation ofthe Sacramento ^^o pi
is required to prevent accidents and to facilitate the use of the marina for its primary
purpose of berthing licensee vessels.
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^The areas within two hundred (2D0) feet of the Sacramento-Marina Miller Pa rk
boat launch ramp and courtesy dock and within two hundred (200) feet ofthe Garcia Bend
boat launch ramp are hereby designated as "special use areas," as defined in the Harbors
and Navigation Code, Section 651(v). The boat launch ramps and courtesy dock are
operated by the city for the launching and delaunching of vessels and for the coming and
going of vessels using the courtesy dock an a temporary basisTM Local regulations of the
area within two hundred (200) feet of the boat launch ramps and courtesy dock is
necessary to prevent accidents and to facilitate the use of the boat launch ramps and
courtesy dock for their primary purpose..

a The configuration ofthe Sacramento Boat Hrbec rnrina, and the large number
of boats berthed therein, which navigate in and out of the marina, ^^^e use of the harbor
marina area by persons other than harbor marina berth licensees incompatible with the^
primary use of the marina by licensees. The presence of nanlicensee vessels within the

n .
^^ Sacramento manna reduces the city's ability to provide a safe channel to navigate

collisions, and reduces the city's ability to protect licensees' boats and other property.

D. The presence of persons fishing from shore or from vessels that are not properly

the harbor rnrina by licensees. Fishing by nonlicensees within the ^Sa.cram.cntn

harbor Sacrarnento marina, because it increases the likelihood of collisions, and reduces

E. The presence of nonlicensees' personal watercraft within the Sacramento ^
Harbor marina is incompatible with the primary use aftl^e harbec r^^ by licensees. The
p
resence of nonlicensees' personal watercraft within the harbor Sacrani^nto mariria

reduces the c ity ' s ab i l ity to prov ide
n

^^^ a safe channelta navigate i n and nut ot the beat-harbor
Sacramento marina, because it increases the likelihood of collisions, and reduces the city's
ability to protect licensees' boats and other property.

F. The presence of personal watercraft within two hundred (200) feet of the boat
launch ramps and courtesy dock, other than for launching and delaunching, presents a

safety at other vessels which are launching and deIaunching, and the presence of personal

vessels.

in and out of the harboi Sacramento - mann., because it increases the likelihood of

berthed within the Sacramento Boat-Harbor n^^is incompatible with the primary use of

r^^rln^ reduces the city's ability to provide a safe channel to navigate in and out of the^

the city s ability to protect licensees' boats and other property.

threat to public safety, in that wakes produced by the personal watercraft endanger the

i

watercraft i ncreases the l i kel i hood of coll
i
s i ons between personal watercraft and other

G. The regulations contained in Sections 12.78.260 through 1216.280 ofthis chapter
are necessary to promote public safety and to protect the property of those vessels
licensed bythe cityto berth in the har4orr^^ and vessels using the boat launch ramps
and courtesy dock.

H. This chapter is adopted pursuant to the police powers of the city granted by the
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California Constitution, Article XI, Section 7, and the statutory authority conferred upon
local governments by the Harbors and Navigation Code, Sections 268{a} and 660(a).

42.76-260 12J6.2 70 No nonlicensed vessels in Sacramento BoatHarbor marina.

It is unlawful for any person to operate within the Sacramento bei ma.ria vessel
for which a Sacramento Baat Harbor na berth license has not been issued, except with
prior a roval^ rovided however, that it shall not be unlawful to enter the ^^ rn^^ ^ ^ ^
for the purpose of navigating directly to and from the fuel dock to purchase fuel or other
supplies.

42.76.27O 12.76.Q No fishing in the Sacramento Boat-Harbor marina

it is unlawful for any person to fish within the Sacramento rr^^, whether
from a vessel or from the shore; provided, however, that berth licensees and their invitees
may fish from properly berthed vessels.

!L.2r76.28O 12.76.^9Q No personal watercraft in Sacramento Boat Harbor rn.a ..dn or
within two hundred feet of the `Miller F^rs boat launch
ramp/courtesy dock or Garcia Bend launch ramp

A. It is unlawful for any person to operate a personal watercraft within the
Sacramento BoatHarbora1ina° rovi^ ^owever that berth Ilcensees and their invitees
may oerate personal. vuat^rcratt within th.Sacramento rn^ri^^k

B. It is unlawful for any person to operate a personal watercraft within two hundred
(200) feet of the acramentoMafina Miller Park boat launch ramp or courtesy dock or
within two hundred (200) feet of the Garcia Bend boat launch ramp, except to launch or
deIaunch the personal watercraft

.•79f i?. 76: 0.0 Violation-Penalty

Any person violating Section .427&24Q .1 2.7.6.2^0., ^^^ ^ 2164270, 1 216280 or
I 276290 of this chapter is guilty of a misdemeanor.. Any person violating any other
provision of this chapter is guilty of an infraction.

Adopted by the City of Sacramento City Council on by the following vote.

Ayes:

^^^s:

Abstain:

Absent;
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MAYOR
Attest:

City Clerk

Passed for Publication:
Published:
Effective:
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ORDINANCE NO.

Adopted by the Sacramento City Council

Date Adopted

AN ORDINANCE AMENDING CHAPTER 12.76 OF THE SACRAMENTO
CITY CODE RELATING TO THE SACRAMENTO MARINA AND SPECIAL
USE AREAS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1.

Chapter 1 2.76 of the Sacramento City Code is amended to read as follovus.

Chapter 1216

SACRAMENTO MARiNA AND SPECIAL USE AREAS

12.76.010 Definitions.

The following words and phrases, whenever used in this chapter, shall have the meaning
set forth in this section.

"Berth' means a place to tie a vessel as assigned by the Director.

"Berthing area" means the area of the Sacramento marina in which vessels are berthed

t'Berth license fee" means and includes the monthly or daily fee paid by the licensee for the
use of the assigned berthn

"Director' means the person designated by the city manager to perform the functions and
duties of the Director under this chapter, or the Director's designated representative.

"Float" means and includes any floating platform normally used for the mooring or securing
of vessels.
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"Licensee"' means the person in whose name a specific berth at the Sacramento marina is
assigned by the Director pursuant to a berth license agreement

"Person" means any individual, firm, partnership, joint venture, limited liability company,
association, social club, fraternal organization, corporation, estate, trust, business trust,
receiver, trustee, syndicate, or any other group or combination acting as a unit.

"Personal watercraft" means and includes any motorized vessel that has an internal
combustion engine powering a water-jet pump or a fully-covered propeller chamber as its
primary source of motor propulsion and that is designed to be operated by a person sitting,
standing, or kneeling on the vessel rather than the conventional manner of sitting or
standing ir^^^^^ the vesseln This term shall include, but not be limited tor those vessels
commonly known as "jet ski^1" ,wet bikes,,' "rsurt jets," and "sea-doos.fa

"Sacramento marina" means and includes the area within the boundaries of Miller Park that
is operated by the City of Sacramento as a facility for the berthing of vessels.

"^^aworthy,7 means in good condition, structurally sound, not likely to sink or become a
menace to navigation or a nuisance, and capable of getting underway and safely
maneuvering over the surface of navigable waters.

"Vessel' means and includes every description of watercraft, other than a seaplane on
water, that is used or is capable of being used as ameans of transportation on waterw

12.76.420 Authority of Director.

A. The Director shall have the authority to promulgate regulations to effectuate this
chapterFl

a The Director may refuse entry into the Sacramento marina any vessel that is not
seaworthy or that is of inappropriate size to operate within the Sacramento marina, except
in cases of extreme emergency, in which case the owner shall be liable for any damage
caused by such vessel;

C. Every vessel entering the Sacramento marina shall immediately become subject to
the direction and order of the Director; To the extent authorized by lawr the Director may
enter upon any vessel in the Sacramento marina to make such inspections and to take
such actions as may be required to enforce the provisions of this chapter.

a The Director may designate the area in which any vessel shall be berthed and may
require any vessel to change its berth in the marina to such other position as may
reasonably be desig nated. In the event that such orders are not complied with, in addition
to any other penalty or remedy provided by law, the Director may cause such vessel to be
so moved and the cost of such move shall became due and payable in the same manner
and subject to the same regulations as berth license fees..
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E. Should an emergency occur in which any vessel is in danger of being seriously
damaged, or seriously damaging other boats or any of the Sacramento marina facilities,
the Director may take such action as in the Director's sole discretion is necessary for the
protection of any property of the city or its licensees. The Director shall render a bill for
such services to the vessel owner, and such amount shall become due and payable in the
same manner and subject to the same regulations as berth license fees.

F. The Director may execute on behalf of the city all licenses for berthing space within
the Sacramento marina..

a When there is suitable space available, the Director may allow vessels other than
those for which a berth license has been issued to berth in the Sacramento marina on an
overnight basis; Operators of such vessels shall sign agreements and shall pay fees
established by resolution of the City Council.

^ ^.76w030 Registration of vessels.

Every vessel entering the Sacramento marina must be registered and numbered as
provided by the laws ofthe State of California or any other state, ordocumented under the
laws of the United States. All vessels must remain currently registered by the State of
California aranyother state, or documented bythe United Statesto retain a berth license.
The owner or any person operating a vessel for which a berth license has been issued
shall present the registration or identification card or other evidence of registration or
documentation of the vessel for examination and copying upon demand of the Director.

I 2.16.040 Berth license applications,

A. Berth licenses shall only be issued to the registered or documented owner or owners
of a vessel. No berth license will be issued in the name of a partnership (general or
limited), corporation, limited liability cornpan}rt joint venture or other legal entity; provided,
however, the Director may establish procedures for the issuance of a berth license for a
vessel that is registered' documented or owned by apartnersl1ip (general or limited),
corporatiant limited liability company, joint venture or other legal entity to a natural person
whose interest in the vessel (whether by virtue of an interest in the partnership, ownership
of stock of a corporation or otherwise) is equal to or greater than that of each of the other
partnerst stockholders, members or associates.

B4 An application for a berth license shall be submitted in writing on the form provided
by the Director and shall be accompanied by appropriate fees, vessel speciticatiansx title
documentation, credit information, and any other information required by the Director. Only
complete applications shall be accepted by the Director for processing.

12.76,O5O Issuance of berth license-Waiting list therefor; Insurance and
Indemnity Requirements.

A. Upon receipt of a complete berth license application, the Director shall determine if
a berth of appropriate dimensions to accommodate the vessel is available and if the
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applicant qualifies for a berth license.

I n If an appropriate berth is avaflable and if the appI^cant qualifies for a berth
license, the Director shall issue a berth license to the applicant upon receipt of the
applicable berth license fee, proof of insurance, and a signed license agreementR The
license agreement shall be signed by the licensee and the Director.

2. lf the applicantqualiftes fora berth license, butthere is no appropriate berth
available, the Director shall place the applicant at the bottom of the waiting list. As berths
become available, the Director shall issue licenses to applicants on the waiting list in order
of their priority.

B. An applicant shall qualify for a berth license if the Director finds, based on the
information provided in the complete application, the following:

I The applicant is either (i) a natural person and the registered or documented
owner of the vessel, or (ii) in the event the registered or documented owner of the vessel is
a partnership (general or limited), corporation, limited liability company, joint venture or
other legal entity, that the applicant is a natural person whose interest in the vessel
(whether by virtue of an interest in the partnership, ownership of stock of a corporation or
otherwise) is equal to or greater than that of each of the other partners, stockholders,
members or associates, and

2. The vessel is seaworthy and of appropriate size to operate in the
Sacramento marina, and

The applicant is credit worthy.

c„ During the term of a berth license issued pursuant to this chapter, the licensee or
owner(s) of a vessel authorized by a license to berth in the Sacramento marina shall
maintain in full force and effect at no cost to the Citya protection and indemnity insurance
policy:

I + In an amount established by the city manager; and

2. Issued by an admitted insurer or insi.irers as defined by the California
Insurance Coder and

a Providing that the city, its officers, employees and agents areto he named as
additional insured under the policy; and

4n Stipulating that the policy will operate as primary insurance and that no other
insurance effected bythe city or other named insured will be called on to contribute to a
la^^ covered thereunder; and

5. Providing that no cancellation, change in coverage or expiration by the
insurance company or the insured shall occur during the term of the berth license, without
thirty (30) days written notice to the Director prior to the effective date of such cancellation
or change in coverage.
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Within thirty days of the efFective date of this ordinance, the Director shall provide written
notice of the requirements of this subsection C to every person who is a licensee on the
effective date of this ordinance. A person who is a licensee on the effective date of this
ordinance shall have ninety days from the effective date of this ordinance to comply with
the requirements of subsection C.

D. The licensee and owner(s) of a vessel authorized by a license to berth in the
Sacramento marina shall assume the defense of, and indemnify and hold harmless, the
city, its officers, employees and agents from and against all actionsF losses, damages,
liability, costs and expenses of every type and description, including but not limited to
attorney fees, to which any or all ofthem may be subjected by reason of, or resulting from,
directly or indirectly, in whole or in part, the acts or omissions of the licensee or owner or
the licensee's or owner's agentst officers or employees, directly or indirectly arising from
the berthing ofthe vessel in the Sacramento marina, The foregoing is not intended to and
shall not be construed to limit any responsibility or liability that the licensee or owner(s) may
be subjected to under other laws.

E. Berth licenses are r^^n4ransterable. No person shall gift, sell, assign, or transfer,
whether voluntarily or involuntarily, a berth license, and any attempt to do so shall not be
recognized or honored by the City; provided, however, the Director may establish
regulations authorizing the temporary use of berths.

1276O6O Revocation of berth li^^^^^.

The Director may revoke a berth license if the Director determines that the licensee has
failed to comply with any provisions of this chapter' or any regulation promulgated
thereunder, or any provision of the license agreement.

12.76^070 Berth license f^^^.

The berth license fees at the Sacramento marina shall be established by resolution of the
city council,

12.76.080 Delinquent payments.

All monthly license fees shall be due and payable monthly in advance, on or before the first
day of each month, and shall become delinquent on the tenth day of the month for which
payment is due. All charges for other services and supplies shall be due on the first day of
the month following performance of the service or delivery of the supplies, and shall
become delinquent on the tenth day thereafter.

12.76.090 Access to berthing area.

A. No person other than licensees, owners of vessels berthed in the Sacramento
marina, their invitees, and authorized personnel of the city, shall go upon any of the floatsr
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gangways or vessels within the berthing area.

B. No person shall leave a gate to the berthing area of the Sacramento marina open
for a period of time longer than necessary for the person to enter or exit the berthing area.

12.76,100 Maintenance of vesseIs

Ah Repairs to and maintenance of avessel may be made or accomplished while the
vessel is at its assigned berth, provided that all such work is done within the confines of the
vessel itself and is not carried an upon the floats or gangways. All materials used in repair
or maintenance work shall be stored within the confines of the vessel when work is not
being performed, and shall not be kept upon floats or ^^^gw^^s when the person
performing the work is not in attendance at the vessel. Any repairs or maintenance shall be
accomplished in such a manner as not to interfere with access to, or use of, any other
vessel. No debrisa removed parts or fluids from repairs and maintenance may be allowed to
accumulate an any dock or enter the Sacramento marina waters.

Bn No person shall use welding equipment, a burning torch or any other open flame
apparatus within the confines of the Sacramento marina without written permission from
the Director. If such permission is ^ivenr and welding equipment, burning torch, or any
other open flame apparatus is used, care shall be exercised for the safety of all vessels
and Sacramento marina facilities, and an approved fire extinguisher ofthe proper type and
of sufficient size shall he readily available. In additionF a water hose attached to an outlet
shall also be available as a standby facility. Any work requiring the use of welding
equipment, a burning torch, or any other open flame apparatus shall be conducted only in
an area designated by the Director..

C, No person shall spray paint a vessel, equipment, or any other portion thereof, within
the Sacramento marinaR

12J6.1^ ^ Commercial main#^^^^^^ on vessels within the marina

No person shall perform any work on, or provide any service to, any licensee or vessel
within the Sacramento marina for which said person receives a feex compensation, or any
other thing of value, unless such person has first complied with the following provisions:

A. Shawn the Director proper work authorization from the owner of the vessel; and

a Shawn the Director evidence of the issuance of an applicable business license
from the city; and

a Obtained permission from the Director to enter the berthing facility; and

D. Agreed to perl:orm such service or work in conformance with instructions of the
Director; and
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E. Shown the Director a statement from the city manager or his or her designee
indicating that said person has insurance coverage to include:

I . Workers compensation and employer's liability,

2. General liability insurance,

3, Products and completed operation liability,

4. Broad form property damage liability, and

5.! Personal injury liability.

The amount of the policy shall be established by the city manager, and it shall name the
city, its officers, employees, and agents as additional insureds. The policy shall stipulate
that it will operate as primary insurance and that no other insurance by the city or other
named insured shall be called on to contribute to a loss covered thereunder. The policy
shall also contain aprovision requiring a ten (10) days' notice must be given to the Director
prior to cancellation, modification or reduction of the limits of the policy by the insured.

12.16.120 Unseaworthy vessels.

A. It is unlawful and a public nuisance for any person to operate or berth any vessel
that is not seaworthy in the Sacramento marina, unless the vessel is in an emergency
situation or condition:

1Vessels that are in an emergency situation or condition shall only be operated
or berthed in the Sacramento marina until the emergency situation/condition ends, but in
no event shall the vessel remain in the Sacramento marina for more than seventy4^^(72)
hours;

2. Determinations of seaworthiness shall be made by the Director.

B. Any vessel that is not seaworthy shall be removed from the waters of the
Sacramento marina upon the order of the Director. If the owner of any vessel or the
owner's agent refuses to comply with the Directorts order, the refusal shall constitute
grounds for revocation of any berth license issued by the Director for berthing the vessel.
The Director may order the vessel removed and stored for a period not to exceed sixty
days Upon the expiration of the sixty-day period, the vessel shall be sold at public auction
in accordance with the provisions of Article 4 of Chapter 2 of Division 3 of the Harbors and
Navigation Code (commencing with Section 500thereof). The owner ofthe vessel shall be
civilly liable to the City for all costs, fees, damages and expenses incurred by the City in
raising, towing, keeping, storing and selling the vessel. All such costs shall be a lien upon
the vessel and the proceeds of sale thereof.

1276.130 Failure or refusal to comply with lawful order of Director
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A. No person shall willfully fail or refuse to comply with any Iawful order of the Director
to remove avessel from aberth in the Sacramento marinaTM

B. No person shall willfully fail or refuse to comply with any lawful order of the Director
to remove a vessel from the Sacramento marinar

C. In the event that such orders are not complied with, in addition to any other penalty
or remedy provided by law, the Director may cause such vessel to be so removed and the
cost of such removal shall become due and payable in the same manner and subject to the
same regulations as berth license feesh

12J6M 140 Wrecked or sunken vessels.

Whenever a vessel is wrecked or sunk within the Sacramento marina, accidentally or
otherwisef the owner shall immediately mark its position by a buoy or beacon by day, and
by an electric light visible for at least one hundred (100) yards by night, and maintain such
markings until the obstruction is removed., The owner of such a wrecked or sunken vessel
shall immediately commence removal of said vessel and prosecute the removal diligently
to completionx and the failure to do so shall constitute an abandonment of the vessel and
subject the vessel to removal and disposition in accordance with the provisions of Section
I 2TM76A 2O. No person shall return a wrecked or sunken vessel to its berth within the
Sacramento marina without the prior approval of the Director. The owner of a sunken or
wrecked vessel shall be liable for any damage which results to city property or other
vessels in the marina.

12J6M 150 Accident reports

Any person involved in an activity or collision which causes damage to any other person,
vessel, property, or city facilities within the Sacramento marina, of any nature whatsoever,
whether said person be at fault, or notF shall fill out an accident report provided by the
Director within twelve (12) hours of such incident. The completion of this accident report
shall be in addition to such notices and/or reports required by the laws of the state.

12.7"G*16O Vessel traffic-Speed limit.

All vessels approaching or within the Sacramento marina shall be operated in a safe and
prudent manner and in no event shall the entrance to the Sacramento marina be blocked
by general boating activities or fishing. The speed of any vessel within the Sacramento
marina shall not exceed three miles per hourn No person shall operate a vessel upon the
wafers of the Sacramento marina in such a manner that the speed thereof creates an
unnecessary or excessive wake, or interferes with the operation of any other vesseln

12^76.17O Children in marina.

It is unlawful for any child under the age of fifteen (1 5) years to enter, remain, or be upon
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any of the floats, gangways. or vessels in the Sacramento marina, unless such child is
accompanied by a responsible adult who is authorized to he in the Sacramento marina
pursuant to Section 1 2. 764090 of this chapterfi

12.76.18O Animals in marina.

No owner or person in control of any dog or other animal shall permit the animal to run at
large within the Sacramento marina.. All animals shall be deemed to be running at large
unless: the animal is led or restrained bya leash, chain, strap, cord, or other similar device
attached to the animal's coIlart and which is securely fastened around the animal; and the
leash, chain, strap, cord, or other similar device is actually held by a person capable of
controlling the animal or made fast to the vessel of the owner or the vessel of the person in
control of the animal. Owners shall be responsible for all actions of the animal.

12.16190 Refuse,

A. No person shall throw, deposit, discharge, or otherwise place any refuse, garbager
debrisF bait, sewage, or waste matter of any description, upon or into the floats or waters of
the Sacramento marina.

a Na person shall throw, depositr discharge, or otherwise place anyoil, paint, varnish,
spirits, coal tar, contaminated bilge water, inflammable liquid, refuse or residuary produce
of coal, petroleum, asphalt, bitumen, or other carbonaceous material or substance, upon or
into the floats or waters of the Sacramento marinah

a All garbage shall be deposited in receptacles furnished bytl"re city for that purpose.

D. No person shall clean fish an the floats or other areas of the Sacramento marina, No
person shall place or leave dead animals, fish, parts of fish, shellfish, bait, or other
putrefying matter on or along the floats, gangwayst or marina structures, or throw or
deposit such materials upon or into the waters of the Sacramento marina.

12,76.2OO Sanitary facilities.

No person shall discharge sewage in the Sacramento marina. The Director shall require
owners of vessels which are used for eating or sleeping purposes to post notices that the
toilet facilities aboard may not be used while the vessel is moored or berthed in the marina
or is using the waters of the marina, unless such vessel is equipped with a properly
functioning sewage holding tank.

12.76w21 O Living on board.

No person shall live an board any vessel within the Sacramento marina. This prohibition
against living on vessels shall not prevent the use of vessels in the marina for eating and
sleeping purposes for a period not to exceed three days in any seven-day period. One or
more persons an board between the hours ofone am. and six amn shall be considered as
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living aboard that night; unless the vessel enters or leaves the Sacramento marina during
that time.

12.76.22O Open flame devices.

No person shall use barbecues, hibachis or other similar open flame devices within the
confines of the Sacramento marina.

12.76.230 Tampering with or boarding vessels.

No person shaI1 willfully injure, breakt remove, or tamper with any part of any vessel or an
n n n ,

any

other pr
i
vate or publ i c

n

^c property i n the Sacramento mar^r^at nor shall any person cl i mb i nto,
or upon, any vessel without the consent of the awnerx unless in the performance of official
duties, or to protect life or property.

12.7G240 Liability for damage and/or lass of property.

The owner of a vessel shall assume all liability for damage or loss of any kind to the
owner's property while within the confines of the Sacramento marina. The city assumes no
risk on account of fire, theftr act of God, or damage of any nature, from any cause
whatever, to vessels or other property.

12.76.250 Advertising and soliciting.

Na person shall advertise or solicit on any vessel or any berthing area within the
Sacramento marina, except one sign not to exceed one square foot in area is permitted on
any vessel n

1236260 Findings re special use area.

The council of the city finds as follows:

A. The Sacramento marina, as described in Section 1216010 of this chapter, is
designated as a 1'special use area,' as defined in the Harbors and Navigation Code,
Section 651(aa) n The Sacramento marina is operated by the city as a facility for the

nberth i ng of vesselsfi Local regulat i on of the Sacramento mar i na i s requ i red to prevent
, + n

acc i dents and to fac i l i tate the use of the mar i na for its pr i mary purpose of berth i ng licensee
vessels.

BThe areas within two hundred (2Q0) feet of the Miller Park boat launch ram p and
courtesy dock and within two hundred (200) feet of the Garcia Bend boat launch ramp are
hereby designated as "special use areasF" as defined in the Harbors and Navigation Code,
Section 651(v). The boat launch ramps and courtesy dock are operated by the cit

y for the
F n

launch i ng
#

^n^ and deIaunci^fr^g of vessels and for the com i ng and go i ng of vessels using the
courtesy dock on a temporary basis Local regulations of the area within two hundred (200)
feet of the boat launch ramps and courtesy dock is necessary to prevent accidents and to
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facilitate the use of the boat Iaunch ramps and courtesy tc^rthe'
.

^r primary purpose

C,! The configuration of the Sacramento marina, and the large number of boats
berthed therein, which navigate in and out of the marina, user make of the marina'̂ rld area by
persons other than marina berth licensees incompatible with the prima ry 'p r^ use ofthe manna
by licensees., The presence of nonhicensee vessels within the Sacramento marina reduces
the city's ability to provide a safe chann& to navigate in and out of t 'he Sacramento marina,
because it increases the likelihood of coIlisions, and reduces the city's ability to protect
licensees' boats and other property.

D. The presence of persons fishing from share or from vessels that are not properly
berthed within the Sacramento marina is incompatible with the primary use of the marina
by licensees. Fishing by nonlicer^^^^s within the Sacramento 'marina reduces the city's
ability to provide a safe channel to navigate in and out of the Sacra '. . Sacramento marina, because
it increases the likelihood of collisions, and reduces the city's ability toy protect licensees'
boats and other property.

.E. The presence of nonlicenseesr personal watercraft within the Sacramento marina^na
is incompatible with the primary use of the marina b

y licensee sA The presence
^ F !

,rt
![ +{

fnonl
k

^censeespersonal watercraft w
i th i n the Sacramento marina reduces the city's ability to

provide a safe channel to navigate in and out of the Sacramento, marina, because .̂ t
increases the J^keiihood of collisions, and reduces the city's ability to protect Ii censees'
boats arid other property..

F. The presence of personal watercraft within two hundred (200) feet of the boat
launch ramps and courtesy dock, other than for launching and d '^ eIaunchMng, presents a
threat to public safety, in that wakes produced by personal^ watercraft endanger the
safety of other vessels which are launching and delaunchin and the^, presence of persona!
watercraft increases the likelihood of collisions between personal watercraftercraft and other
vessels.

G. The regulations contained in Sections 12. 76*26Othr^^ h 12^^6i g 28O oftl^'̂ s chapter
are necessary to promote public safety and to protect the property of those vessels
licensed by the city to berth in the marina and vessels using the b^ oat launch ramps and
courtesy dock.

H. This chapter is adopted pursuant to the police powers of the '^ city granted by the
California Constitution, Article XI, Section 7, and the statutory authority'ry hor}ty conferred upon
local governments by the Harbors and Navigation Code, Sections 268(a) and 660(a).

1216.270 No nonllcensed vessels i n Sacramento marina.

It is unlawful for any person to operate within the Sacramento marina a vessel for which a
Sacramento marina berth license has not been issued, except with'. with prior approval;̂
prov. ^ded~  I^o^vever, that it shall not be unlawful to enter the marina for the purpose of
navigating directly to and from the fuel dock to purchase fuel or other suppiiesrt
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12.?6*^^^ No fishing in the Sacramento marinaF

It is unlawful for any person to fish within the Sacramento marina, whether f rom a vessel or
from the shore; provided, however, that berth iicensees and their invitees may fish from
properly berthed vessels.

I 2.76.290 No personal watercraft in Sacramento marina or within two hundred feet of
the Miller Park boat launch ramp/courtesy dock or Garcia Bend launch ramp.

A. it is unlawful for any person to operate aersor^al v^raterera^t within. ^ n the
Sacramento marina; prov ided, however, that berth licensees and their invitees may operate
personal vuatercrafl within the Sacramento rr ► arir^^.

a] it is unlawful for any person to operate a personal watercraft within two hundred
(200) feet ofthe Miller Park boat launch ramp or courtesy dock or within two hundreddock (20D)
feet of the Garcia Bend boat launch ramp, except to launch or deiaunch the personal
watercraft,

I 2,763UO Violation-Penalty.

Any person violating Section 1216220, 12,76270, 1276.280 or 1276.290 ofthis chapter
is guilty of a misdemeanor. Any person violating any other provision ofthis chapter is guilty
ofan infraction.

Adopted by the City of Sacramento City Council on by the following v^vote:

Ayes.

Noes:

Abstain:

Absent:

Attest:

City Clerk

Passed for Publication:
Published:
Effective:
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