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The meetlng was called to order at the hour of 4:06 p.m. by Chalrman

Terry Kastanis.

PRESENT: Committee members Kastanls, Mueller, Shore

LAW AND LEGISLATION COMMITTEE o “
February 4, 1988 ' ‘

'MINUTES:

ABSENT: Committee member Pope :
GUEST: Councxl member Lynn Robie
1. Tobacco Tax and Health Protection Act of 19?81

, i :
RECOMMENDATION OF STAFF: RECOMMEND ENDORSEMENT.
REPORTS BACK: o . 'NONE o
. v i
COMMITTEE ACTION: . ~ APPROVED AND FORWARDED ‘TO COUNCIL.

VOTING RECORD: o ~ MOVED: KASTANIS SECONDED: SHORE
‘ ' - AYES: KASTANIS, MUELLER, SHORE
ABSENT: POPE

Lt. Jim White of the Sacramento Police Department was present to

discuss this initiative. He explained that this initiative would
raise taxes on tobacco products and ‘that the funds would go toward

‘research on tobacco-related diseases and on education. He said

this proposed tax would raise approxlmately $600 million. There
was discussion regarding required 51gnature§ statewide, and it was
noted that signatures were being collected by members of the Lung
Association, Cancer Society, Heart Assoc1at10n, etc. Committee
member. Shore asked how the Police Department became involved in
this issue, and Lt. White stated that Chief Kearns is into physi-
cal fitness. This initiative, therefore, is a health-related
issue rather than a police issue. Cecelia DeCuir of the Lung
Assoc1at10n was present to express thelr‘ support of this ini-
tiative, as was Tron Win, who is on the Board of Directors of the
American Cancer Soc1ety and is also a Co-Chair of the Tobacco Tax
Initiative, Mr. Win stated that 900,000 signatures are needed by
April 30, 1988, Chairman Kastanis moved, Council member Shore

seconded, and it was unanlmously agreed to jendorse the Tobacco Tax

and Health Protection Act of 1988. There was then some discussion
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'»Legxslative WOrk Plan for 1988

lation, as- good will is very 1mportant i

" piscussion of matters for June 1988 election.

' COMMITTEE ACTION SHEET
_ . S

CONTINUED FROM‘PREVIOUS:PAGE4

as to whether or not the City could have’ petitions for this in

. City offices. Jim Jackson, City Attorney, istated that the City is

not allowed to spend City time on this type of thlng. " Committee
member Shore felt this could lead to all types of issues being
brought to City offices for endorsement or! opposition and that we
would be inundated with all kinds of petitions. Council member
Robie suggested petitions be presented by non-City employees, and

" ‘that it be done before or after work or during lunch breaks. City

Attorney Jackson stated he would check into this further.
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RECOMMENDATION OF 'STAFF: . FILE
MINUTES:

Ken Emanuels, Leglslatlve Advocate for the C1ty of. Sacramento,
went over the guidelines he has proposed. for the handllng of
legislation involving the City. These guidelines are in the Law
and Legislation Committee agenda packet. He explained procedures
aimed at eliminating duplication of research by himself and City
departments, and told how he would bring 1eglslat10n to the atten-
tion of the proper City personnel for their 1nput He also said
that he would be- meetlng with persons involved in upcoming legls—

4
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RECOMMENDATION OF STAFF: - FILE
* NOTES - BACK: R . CONTINUED TO FEBRUARY 11, 1988

- MINUTES:

Jim Jackson, C1ty Attorney, passed out a letter (copy attached)

explaining the items that should be dlscussed He said that a
decision by the City Council on these items would have to be made
by March lst in order to be placed on the June ballot, ‘or in July
in order to be placed on the November ballot

The flrst item discussed was the matter ofaCounc11 pay. "Attofney

" Jackson stated that the City Charter can say the standard will be
- what the State law says, so that if the State law changes, the

ITEM CONTINUED TO NEXT PAGE . S
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COHHITTEB ACTION SHEET
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3. CONTINUED FROM PREVIOUS PAGE:

fCLty can ride with it. It was p01nted out that the $100 00 maxi-
mum pay for Counc11 members was set'in 1948.

Chalrman Kastanls stated that w1th regard to changlng Council
election dates to even-numbered years, thlS would result in a
savings to the- Cxty by ellmlnatlng the September primary. Com-
mittee member Shore also p01nted out that this would allow for
greater voter participation'in Council electlons. Council member
Shore stated that his wish is. that the Council move their elected
dates up a year (or add a year), and said that he would be willing
to serve a year shorter to save this blllq ‘It was also suggested
‘that this item be written as ‘to become effective in 1992 so that
‘those Council members now serv1ng won't be affected and no one
could claim prejudlce.. . ' s )
Chalrman Kastanls suggested that 1nstead of amendlng the City
Charter, why not just eliminate Section: 150 and leave Council pay,
‘date of -election, etc. and make those changes by ordinance.
Attorney Jackson stated that Section 150 deals with the Elections
" Code, and that the C1ty Clerk 1ntended that to apply to items 3
‘and 4 only. ,
: : “
Attorney Jackson p01nted out that staff and .Frank Mugartegul of
General .Services would like to raise the revels of contracts from
$5,000 to $25,000 for public projects and ,from $10,000 to $25,000
' for supplles (Artlcle XIV of’ the City Charter, §§201 and 202).

_It wasA agreed by all Commlttee ‘members “that thlS agenda item
regarding the June 1988 election be contlnued to next week for a
final dec1510n by the Commlttee to bring before the full Council.

The meetfng was adjeurned at 5:08 p,m} ‘ E

X k k & Kk Kk & Kk Kk K

ATTEST'

uDY ARVEL, Secretary
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" OFFICE OF THE - CITY OF SACRAMENTO ‘ 812 TEN-TH .\"I'RFZE'I"

CITY ATTORNEY ' ‘ _ CALIFORNIA S SACRAMENTOQ, CA
_ _ . , . : ‘ 95814-2094'
JAMES P. JACKSON A o
CITY ATTORNEY , j 916-449-5346
THEODORE H. KOBEY, JR. ‘ ‘ February 4, 1388 Lo DEPUTY CITY.
ASSISTANT GITY ATTORNEY s - . ATTORNEYS:
s ‘ : SAMUEL L. JACKSON
WILLIAM B CARNAZZO
LAWRENCE M. LUNARDINI
GARLAND E. BURRELL. JR.
_ : : ) S ‘ DIANE B. BALTER
Law & Legislation Committee T : R ?I;iik?ak\l?\:.fl?i::ﬂl\f{'auit<)\
Sacramento, ca 95814 : RICHARD E. ARCHIBALD
, , : LINDA 81 GONZALEZ
Re: Clty Charter Amendment Proposals - 1988

'Membersyln Se551on'“

The purpose of thlS letter is to 1dent1fy the known Cxty Charter
- proposals and to furnish the Council with information so that it can
make ‘a decision as to which election in 1988 it wishes to place
Charter Amendments before the voters. The Council would also.need to
- determine whlch measures it wishes to place on the ballot. For the
June - primary election, the final date- to take action is March l, 1988."
The measures .would have to be drafted and prepared in final form to
place them on the ballot by that date. Therefore, the decision to
place the measures on the ballot should be made, hopefully, by
February 16, 1988. If the ballot measures are to be considered at the
statewide general election in November, then ;the. flnal action of the
Council would - be taken in early August, 1988.

The attached 1nformat10n on . the costs of plac1ng measures on the
ballot has been furnished by the City Clerk. As you can see, there is
a real group discount if all measures are placed on the ballot at the
same electlon.' 4 :

" The measures to be considered . for placement on the ballot are as
follows: ‘

1. Council Pay - - Former Councilman Smallman asked that the

' Council place a Charter Amendment on the ballot which would

raise Council pay to the level authorized for Council Members

" under state law. A copy of the relevant state law is
~attached for your 1nformat10n. :

2. Changing COuncil Election Dates to Even Numbered Years -
Councilman Smallman also requested a change in council elec-
tion dates to even numbered years. - Councilman Serna had pre-
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Law & Legislation Committee

February

Page -2-

4, 1988 .

viously requested that such an mmendment be prepared. A

number of policy issues would need. to be decided before this

‘ 1anguage could be drafted. Much work would have to be done

in a short t1me if this measure is. to go on the June ballot.

Appointment to Office in Lleu of Election - One Candidate<-We

attach a set of amendments to City Charter Sections 152 and

154 relatlng to the appointment to office in lieu of an elec-
tion if there is only one candidate runnxng for said office.
This matter is presented to the Councal by the City Clerk and .
-was prepared by her after some Counc11 Members asked why an
‘election had to be ‘held if there was only one candidate for

the office.” The proposed language is ' patterned after the

~1anguage in Elections Code Sectlon 25843 5.

Vacancies in Office - Term - Sections 28 and 46 of the

Charter are proposed by the City Clerk for amendment to make

it clear that any person appointed or “elected to fill a
vacancy holds office for the unexpired term of the former
incumbent and until a successor has gualified. This added
language makes it consistent with the language in the Charter
related to the Mayor and Council Members who ‘are elected at

~ reqular elections.

JPJ:rmm -

Very truly yours,’

ES P. JACKSON
City Attorney

,%“ﬂv L
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SPECIALIZED SERVICES

MEMORAquM  f‘ | »,  A o
To: JAMES P. JACKSON, CIfY ATTbRNEy f
- FROM: B LORRAINE MAGANA: CfT?‘CLE
SUBJECT: ESTIMATED COSTS FOR JUNE AND NOVEMBER igaelsBECIAL
ELECTIONS S
DATE: FEBRUARY 3. 1988 . 1i L i

J

J

The follow;ng are estimated costs for measures on the June and/or

November 1988 election ballots

“There 1is

advertlslng
measures and length.

than a few

CC0:88031

be: Anne
David

Dixte

== T BN - N ORI

\
h'

June 1988 = Estlmated Registration 177,310

H

1 measure 61,275 : ;
2 measures . 62,303 ‘ : '“
4 measures | 64.359 S '
6 measures 66,415 ;”
8 measures .. -68.471 J

November 1988 - Estimated Registration 185,556

measure 63.579 i
measures | 64.655 , ﬂ
measures 66,807 !
measures ° 68,959 ' :
measures ' {

71.111

an additional c¢ost incurred bv this  office for
This additional cost would depend upon the number of

In any event, the cosﬂ‘should not be more

thousand at the maximum number of measures ‘



AN § 38516. Council memben. ordinance providlng salary; salary schedule, compenutlon for
councll memben. municipal election; increase or decrease |

Q A city council may enact an- ordinance providing that each member .of the city council lha.ll’ .
receive a salary, the amount of which shall be determined by the following schedule:

'd i'll In cities up to and including 35000 in population, up to and ulcludmg three hundred *
0! .

“

ars ($300) per month; .
fﬁm cities over 35,000 up to and mcludmg 50000 in population, up to and meludmg four hundred . °
do (8400) per month; ‘
Q In cities over 50,000 up to and including 75 000 in population, u g to and mcludmg five hundred ‘
* dollars ($500) per month. P
ik);ra cities over 75,000 up w and mcludmg 150000 in populanon. up to and mcludmg Bix hundred N
do (3600} per month. . '

In cities over 150, 000 . * *uptoand mcludmg see 250,000 mgulahon, up to and meludmg ,
- eight hundred dollars Mpermonth.

| .
(6) In cities over 250, 000 population, up to nnd including one thousand dollaru {$1,000) per month. |

urposes of this section the population shall be determined by theh last ngre_ee;_dmg federal
af:‘:g,ﬂ:;g subsequent census, or estimate validated by the Department of ce.
- . ‘ L

: At an munici ] elechon the question of d'hether city couneil m‘embers ghall receive compen- -
um! n for services, anla T.Ee amount 05 compensation, ma é submitted to the electors. 1 s majonity -

e _councll members sha recewe

nsation of eouncil members may be increased beyond t.he a.mountprovxdedmt}uuechon
bi?n?)orgg:noe or by an amendment to an ordinance but the amountofﬂ:emcreasema not exceed
mamountu to 5 percent for each calendar year from the operative date of the last adjustment

of the salary in e fect when the ordinance or amendment is enacted. NO salary ordinance sha
. enacted or amended which provides for automatic future increases in sals f

Any amounts paid by & ¢ity for retirement, health and welfare, andlfederal social secunty :
be‘ﬁéleﬁts );hnll not be included for purposes of determining salary under this sechon prov:ded the -
same benefits are- available :and paid by the city for ite employees. o .

 (Amended by Stats.1972, c. 591, p. 1058, § 1; Stats.1974, c. 1378, p. 3000, 8.2; 'Stat.s 1984, c. 100, gz) _

r"

PR TN
=
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Draft Charter Amendment - kﬁhﬂ#@#

Sec. 152 EleCtionS'. o

(a) The general c1ty election shall be held on the flrst
Tuesday after the flrst Monday 1n November of each odd—numbered-

year, and’ the prlmary city election shall be held on the sixth
Tuesday before the date of the general city election of the
same year, or, if either of these days falls on a legal holiday
other than an election hollday, then the election shall be held
on the next succeeding day which is not a legal holiday. &all
other elections which may be held under thls Charter shall be
known as spec1a1 elections. .

(b) Atnﬁnaprlmary election, there shaﬂl be chosen by the.
~voters of each council district with a council member whose term
expires at the end of or during the same year as the election,
two candidates for the office of council member from that dis-
trict. When the term of office of mayor expires at the end of .
or during the same year as the election, there shall be chosen

by the voters of the entire city at the prlmary election two
candidates to flll the office of mayor. Notwlthstandlng any
other provision 'in this Charter to the contrary, in the event
that any candidate for nomlnat;on to the office 6f council mem-
ber or the mayor shall receive a majority of the votes cast for
;all the candidates for nomination for such seat or office at L
such primary election, the candidate so receiving such majority
of all votes shall be deemed to be, and declared by the elty
council to be, elected to such office. ;

-

‘ (c) At the general electlon, the voters ijeachfcouncil
district in:which a primary -election was held shall select:
from among the two candidates chosen at the.primary election
in each district oné candidate to ‘succeed to the office of the
council imember whose term explres at the end of or durlng the—
same year as the electlon.

(@) 1f, by 5 p.m. on - the 63rd day prlor to the day,flxed

for the prlmary or the general electlon, ‘there 1s only one candldate

h

for nhyor or for a: ‘council seat the c1ty clerk shall submlt a

certlflcate of these facts to the c1ty counc1lﬂ and shall 1nform -

the c1ty counc11 that 1t may,. at a regular or spec1al meetlng held

before the prlmary or the general electlon, as the case may be,;-




b shall be held.

H Jd

adopt one of the follow1ng two courses of actlon.

—(1) App01nt to the office the 51qgle candldate. or,
] N

S 3 Hold the electlon.

The c1ty clerk shall Dubllsh a notlce of the faLts descrlbed in

this subsectLOn, and the courses o£ action avallable. Publlcatlon

h

shall be made pursuant to Government Code § 6061 in any newspaper

of general’ c1rcu1at10n so de31gnated by the c1ty clerk
” ﬂ T

After the publlcatlon, the c1ty counc11 may make the a9901ntment

or dlrect the electlon ‘to be held. 'The Eerson app01nted, if any,

i

shall quallgy, take offlce,and serve exactly as;if‘elected at the
- - : _
i

general“eleetionﬂfor that office.

If, by the 50th day hefdre the prihary or general election date, an
i
Agpp01ntment has been made pursuant to thls subsectlon, the city clerk

~shall not accent for f111ng any statement of wrﬂte -in candlcacy which

is submltted after 5 P.M. on the SOth day prlorﬂto the primary or

'
H

w

general electlon date. | f oLt

I1f, by the SOth day before the prlmary or general electlon date, no

person has been app01nted pursuant to this subse“tlon, the election

L]
I.

P

1.

In the event that an app01ntment to offlce is made to a spec1f1c'
-
coun011 seat or to the offlce of mayor pursuant to this subsectlon,

that app01ntment shall not, affect the Conduct of“the prlmary or
v ] .

general electlon for other offlces or city measures.
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Draft Charter Amendment i o

Sec. 154 Spec1al electlons to flll vacantioffﬁces.

(a) A special election to flll a vacancy in offlce of the. nayor
or council member shall be called by the city counc1l as soon
as said vacancy occure, but in no event later than 14 days

following the date upon which said vacancy occprsl

.

" The spec1a1 electlon to flll said vacant offlce shall be held

on the next regular electlon date follow1ng the date upon which
said electlon is called at whlchAtlme permlts-eald election to
be lawfully held, or.at an earlier date as mayébe»fixed by the
city council. Thevcandidate receiving the greateSt vote in;A
said election'shallvbe elected'to fill said vacant office.

1

As used in thls sectlon, the term "regular electionidate“ means

the prlmary mun1c1pal electlon date for counc1l electlons and

any election date specified in section 2500 of4the Elections

Code of the'State oflcalifornia as the same now reads or may be

hereafter amended

(b) If, by 5 p.m. on the 63rd day prior to the day fixed for the

special election, there is only one candldate for the vacant office,

the city,clerk'shall submit a certlflcate of thoserfacts to the

city council, and shall inform the city council that it may, at

]

a reqular or special meeting held before the s?ecial electien,

adopt one‘of the .- following two courses of action:

(1) Appoint to the office the single candidate; or,

(2) Hold the election.



The city clerk shall publish a notice of the facts described in

this subsectioh, and the courses of action available. Publication

shall be made pursuant to Government Code § 6061 in any newspaper

of general circulation as designated by the clerk.
: i

i

After the publication, the city colncil may make the appointment

or direct the election to be held. Subject to subsection (c)

below, the person appointed, if any, shall qualify, take office and

serve exactly as if elected at a special election for that office.

If._bv the 50th day before the special election?date,.an appointment

'has been made pursuant to this subsection, the city clerk.shall_not‘

accept for filing any statement of write-in candidacy which is sub-

mitted after 5 P.M. on the 50th day prior to the:specialreiection date.

If, by the 50th day before the special election date, no person has

been appointed pursuant to this subsection, the election shall be held.

(c) Notwithstanding the provisions of § 152 of this charter, a

person elected pursuant to subsection (a) of this section shall take

office at the next regular meeting following the meeting at which the

city council adopts the canvass of votes, and a person appointed

pursuant to subsection (b) of this section shall take office at

the next regulér meeting following the date of appointment.
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Draft Charter Amendment - YrTIreh

Sec. 28 Vacéhcies.
A vacancy on the city council other than the office of the mayor
shall be filled by special election to be ca11e§ by the council
as provided in section 154 of this Charter, unléss such vacancy
occurs within one year of the next general election at which
such office would normally be filled, in which case the vacancy
shall be filled by appointment by a majority of the remaining
members of the council. A éerson so elected or;§9 appointed to
fili a vacancy shall hold office for the unexpired tefm df the

former incumbent, and until a successor has cualified.
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Draft Charter Amendment - I/T7yte
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Sec. 46 Mayor - Vacancy.
A vaéancy in the office of the mayor shail be filled by speciai
election to’be called by the city council as prdvided in section
154 of ﬁhis charter, unless such Qacancy occurs Qithin one year
of the next éeneral élection at which the officélof mayor would
nprmally be filled, in whiéh case thefvacéncy shéll-be filled’
by appointment'by a majority of the members of tie

city council then in office. A.person gg.electe§>or so
appointed to fill-a vacancy‘%qwthe office of mayor shall hold
‘office for the unexpired-term of the former incumbent, and

until a successor has qualified.




