DEPARTMENT OF CITY OF SACRAMENTO 927 TENTH STREET
PUBLIC WORKS " CALIFORNIA -~ ROOM 200
, SACRAMENTO, CA
ENGINEERING DIVISION 95814-2700
February 7, 1994 PH 916-264-7120

FAX 916-264-7903

CONTRUCTION SECTION
640 BERCUT DRIVE

SUITE B
SACRAMENTO, CA
. . A .
City Council ‘ 95814-0131
Sacramento, California PH 916-264-5282

FAX.916-204-7276

Honorable Members in Session:

SUBJECT: PARKING LOT "A" DEMOLITION (PN:VC91) - CONTRACT AWARD

" LOCATION AND COUNCIL DISTRICT:

Block bounded by 7th Street - 6th
Street - L Street and Capitol Mall
District No. 1

RECOMMENDATION:

This report recommends that the City Council:

e Accept the low bid of $193,892 from Azteca Construction Inc.

° Award the contract for the Parking Lot "A"™ Demolition project to Azteca
Construction Inc.

CONTACT PERSON:

FOR COUNCIL MEETING OF: March 1, 1994
SUMMARY:

This project involves the demolition of an existing two story parking garage, located
on the block bounded by 6th Street, 7th Street, Capitol Mall and L. Street (Lot A). The
Council approved this project as part of the Off Street Parking Fund report of October
26, 1993. The lower level of the existing parking garage will be converted to a
surface parking lot. Construction is expected to begin Mid-March 1994, and be
completed by June 1994.

A bid protest was received on this projeci against the low bid. The low bidder
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responded adequately to the bid protest, (Bid protests and response are attached).
The City Attorney and the Office of Minority, Women and Small Business have
reviewed the Bid protest and the response of the low Bidder.

This project provides neighborhood revitalization and enhancement and increased
public safety by construction of an attractive and safe parking lot. The Council
priority of Economic Development is met by providing convenient additional parking
for citizens visiting the recently completed Downtown Mall. The MBE/WBE program
requirements included in the project promotes city-wide inclusiveness of our diverse
population. The low bidder exceeded both the MBE and WBE goals of the project.

Bids were received and opened on January 19, 1994, and contract award to Azteca
Construction Inc. is recommended.

COMMITTEE/COMMISSION ACTION:
None.
‘ BACKGROUND INFORMATION:

Lot A was originally built as a surface parking lot in 1952; an upper deck was added
in 1956. The facility has undergone regular structural inspections and in 1989
recommendations were made to barricade parking spaces on the upper deck of the
garage as an interim measure to address identified structural deficiencies.

Recently, the structural engineering firm of Cole/Yee/Shubert completed an updated
structural evaluation. Their report was to assess the structural adequacy and to
determine the feasibility and cost of retaining the structure for parking for the next
three to five years while awaiting redevelopment. The study concluded that: 1) 47%
of the upper deck (142 spaces) require "No Parking" restrictions, and 2) estimated
repair costs for three to five years usage is-in the $750,000 - $875,000 range.

- On October 26, 1993, the City Council opted to demolish the upper deck of Lot A and
reconstruct the grade level into a surface parking lot. The option to demolish Lot A
was approved by the City Council on the basis of the following:
¢ Public safety and security problems associated with the upper deck are eliminated.

¢ Public parking demand can continue to be facilitated in the surface lot.

. e Estimated annual net revenue will continue to be in excess of $500,000 due to
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lower operating costs and the current limited use of the upper deck.

City Staff met with representatives of the Downtown Plaza Merchants Association
regarding the scheduling of this project prior to contract advertisement. The merchant
representatives were apprised of the project scheduling and have received assurances
from City Staff that all appropriate efforts will be taken to minimize the impact on
retail activity precipitated by this project.

A bid protest from the second and third low bidders (attached) were received on this
project against the low bid. The low bidder provided an adequate response to the bid
protest. The City Attorney’s Office and the Office of Minority, Women and Small
Business (OMWSB) reviewed the bid protest, and the response by the low bidder.

On December 14, 1993, the City Council approved the plans and specifications for
the Parking Lot "A" Demolition project. Bids were received and opened by the City
Clerk on January 19, 1994. The bids received were: '

*Azteca Construction Inc. $193,892.00
Evans Brothers Inc. $194,686.00
IAS Construction $195,170.00
Sterling P. Holloway lll, Inc. $199,965.71

* Denotes MBE firm

The Sacramento City Planning Department, Environmental Services Division, has
prepared an initial study and concluded that this project will not have a significant
adverse impact on the environment. On May 9, 1992, the City published a public
notice announcing that a Negative Declaration for the project was available for public
review. No public comments were received during the review period. Additionally,
the Negative Declaration was sent to the State of California Governor’s Office of
Planning and Research, State Clearing House Division, and no comments were
received. The City Council ratified the Negative Declaration for the Parking Lot "A"
Demolition project (PN:VC91) on November 24, 1993.

The estimated project completion date is mid June 1994,
FINANCIAL CONSIDERATIONS:

The engineer’s estimated construction cost was $265,000.00. The successful low
bid was $193,892.00
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Prior to bid opening, the estimated total project cost, including all planning, design and
construction costs, was $465,000.00. The current estimated total project cost of
$371,610, includes an estimated $62,000.00 for equipment and labor for city crews
to install lighting and parking revenue equipment. The current budget is
$425,000.00, which was approved in the 1992/93 Capital Improvement Program
from the Parking Fund (412). The funds available for this project amount to
$414,573.00, as of February 7, 1994. Sufficient funds are available to complete this

project. .
POLICY CONSIDERATIONS:

The subject project promotes City Council priorities regarding neighborhood
revitalization and enhancement and public safety.

This action is consistent with Title 58, Chapter 58.03.304 of the City Code
concerning award of contract and Resolution No. 93-619 relating to MBE/WBE
participation goals and policies adopted by the City Council on November 2, 1993.

This action is also consistent with Title 14, Division 6, Chapter 3, Article 6, Section
15070 of the California Administrative Code, California Environmental Quality Act
Guidelines, Section 15063, Sacramento Local Environmental Regulations (Resolution
78-17), and Sacramento City Code, Chapter 63, which govern environmental
protection policies.

MBE/WBE:

This project included MBE/WBE participation goals of 10.57% MBE and 9.5% WBE
as required by Resolution No. 93-619 relating to MBE/WBE participation goals and
policies adopted by the City Council on November 2, 1993. Award of contract is
contingent upon the responsive low bidder either meeting the project MBE/WBE
participation goals or making adequate Good Faith Efforts towards meeting the project
goals. Bids submitted which meet or exceed the MBE/WBE goals may be eligible for
bid price preferences up to a maximum of 7% or $25,000 whichever is lower.

There were 15 planholders for this project, three of which were MBEs. There were
no WBE planholders. Four bids were received for the project. One bid was submitted
by a MBE firm. No bids were submitted by WBE firms. The low bidder Azteca
Construction, Inc. exceeded both the WBE goal and the MBE goal. Azteca
Construction, Inc. achieved MBE/WBE participation percentages of 37.7% MBE and
9.7% WBE. The low bidder’'s MBE/WBE participation listed in their bid was verified
by staff. Since the low bidder achieved both goals there was no requirement for the
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low bidder to submit documentation of Good Faith Effort.
The price preferences available to bidders achieving the project MBE/WBE goals under
Resolution No. 93-619 adopted by the City Council on November 2, 1993, did not

affect the rank order of the low bid received.

The MBE/WBE participation achieved by the bidders as identified in their bids is listed
in the following table:

Project goals:

MBE 10.5%
WBE 9.5%
Contractor M/WBE Bid MBE WBE Good Faith Effort
Status Amount Documentation
: Submitted
$ % $ %

} |
Azteca MBE $193,892.00 $73,130 37.7 $18,762 9.7 Not required
Construction, Inc.

Evans Brothers, No $194,686.00 $48,255 24.8 $18,861 9.7 Not required e
Inc.

*|AS Construction No $195,170.00 (7] 7] /] A (7] Not required

Sterling P. No $199,965.71 $6,180 **3.1 $6,861 **34 Not required

Holloway lli, inc.

*|AS Construction was decertified as a WBE by the State of California Department of
Transportation (Caltrans). The City of Sacramento recognizes Caltrans’ actions
regarding certification and decertification of MBE and WBE firms. The MBE firm listed
for equipment rental on 1AS’s bid is not certified by Caltrans or the City of Sacramento
for equipment rental.

**Stefling Holloway also listed a M/WBE trucking firm with their bid but did not
provide a dollar value for this service.

Plans and specifications were sent to seven (7) plan rooms and construction services
organizations for publication and use by the construction industry of Northern
California. There are four (4) organizations on the distribution list that are directly
involved with outreach to MBE/WBE contractors.

Other outreach efforts to MBE/WBEs for this project included:
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. Advertisement of the project on the City of Sacramento Construction Project
Bid Line (916) 392-4758.

° Free access to review the project plans and specifications at the City of
Sacramento Planroom at Engineering Division offices at 927 10th Street.

° Provided notice of this project to three minority chambers of commerce and
three minority and women community organizations directly involved with
outreach to MBE/WBEs.

Respectfully Submitted:

N et

TERENCE W. MOORE
Engineering Division Manager s

. RECOMMENDATION APPROVED: APPROVED:

City Manager

FB:dt
EA7-16.1
02.0794.1

Attachment
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IAS CONSTRUCTION
CERTIFIED WOMEN OWNED BUSINESS ENTERPRISE NO. 90H8962
’ 2705 SIERRA VIEW TRAIL  CARMICHAEL, CA 95608 (916) 481-3654 FAX (916) 482-2207

February 12, 1994

City of Sacramento
Department of Public Works
927 10th Street, Room 200
Sacramento, CA 95814
Attn: Fernando Barcena

RE: Parking Lot "A" Demolition
Bid Protest JN:2575

Dear Fernando:
In my February 10, 1994 letter I requesﬁed a listing of the WBE truckers to

be used by Azteca Construction. To date I have not received that list. I
also would 1like to take issue with Azteca’s explanation of the 50% bidding

requirement.
. In their January 31 letter Azteca stated that they were performing 60% of
the work based on the premise that the "independent" truckers were part of

the work that was under their immediate superintendence. Section 2-9 states
that the:

"Contractor shall perform with his organization and with the
assistance of workers under his immediate superintendence,
work of a value not less than fifty percent (50%) of the value
of all work in the Contract."

Clearly "independent" truckers (as Azteca describes them in their January 31
letter) are not part of Azteca’s organization and are not under his
immediate superintendence and thus cannot be counted as part of their work
force. If the truckers are on Azteca’s payroll then I would agree that they
are under his immediate superintendence but they are clearly not as they
intend to hire them through a broker (Martin Trucking). To my knowledge
independent truckers have never been considered part of a contractors work
force at any level of government.

The intent of Section 2-9 is for companies to perform at least 50% of the
work with their own forces. In this case the only work Azteca is performing
with its own forces 1is the paving and electrical portions of the project
which amounts to no more than 30%Z to 35% of the total project. The basic
task of the project is the demolition of the parking lot and that has been
subcontracted.



Mr. Fernando Barcena
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Please include this letter in the Council package. IAS Construction plans
to appeal any decision to award this contract to Azteca Construction to the
Council.

Sincerely,

- \MZZM&&_;
Illa A. Skidmore
Owner

cc: Joe Robinson, City of Sacramento - Attorney’s Office
Marcus La Duca, Attorney
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Attn: Fernando Barcena

RE: Parking Lot A Demolition
Bid Protest

Dear Fernando:

We are in receipt of Azteca Constructions response to our bid
protest. Although I don’'t find there explanation concerning the
asbestos issue and WBE trucker credible I am willing to withdraw
my protest if Azteca is able to provide the City with a listing
of the certified WBE truckers (you indicated you currently had
the listing which we requested you fax to us). g

If they are unable to provide this listing of certified truckers
I would fully expect the City to find their bid non-responsive.

Please furnish us with this listing as soon as possible.

Should you have any questions please call.

Sincerely,

A /.
NP2 é\/_{{z{céﬂcl,{
Il1la A. Skidmore
Owner
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January 27, 1994

City of Sacramento
Department of Public Works
927 10th Street, Room 200
Sacramento, CA 95814
Attn: Fernando Barcena

RE: Parking Lot A Demolition
Bid Protest

Dear Fernando:

In my letter of January 21, 1994 I requested that Azteca Construction be
declared non-responsive for failure to include with the bid package the
appropriate documentation for the asbestos subcontractor as required by 'the
bidding instructions. As we discussed Azteca did not 1list an asbestos
subcontractor but listed the cost of asbestos removal as $1,000 (Bid Item

' #3). This exceeds the amount required for listing (.5% of $193,892 =
$969.46) under Public Contracts Code Section 4104.

Additionally, we have been advised that Azteca (Mike Love) contacted the
firm of DW Environmental on Monday January 24th and left a message {(on their
recorder) requesting a referral for a GPAC certified asbestos contractor for
this project. On Tuesday Jerry Dinis of DW Environmental returned Mr.
Love’s call. :

Mr. Love stated that he found an asbestos contractor Monday afternoon. The
contractor was P.W. Stephens, the same one listed by IAS Construction. On
Wednesday, January 26, Glen Hadley of P.W. Stephens faxed Mr. Love the same
bid proposal he had faxed to IAS Construction prior to the bid.

These actions are clearly bid shopping and demonstrate that Azteca did not
have a certified asbestos contractor prior to bid opening (and thus no
certification as required).

The explanations given by Azteca for listing of Martin Trucking as an WBE
trucker are certainly questionable. Stating that it was their intent to use
Martin Trucking as a broker to obtain certified WBE truckers appears to be
an extremely difficult statement to back up given the fact that there are
very few WBE truckers with the proper equipment for this project (end dump
trucks). I would certainly request a listing of those certified WBE
truckers. ‘
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Taking their 'statement that they are going to use $40,000 in certified WBE
truckers on face value puts them in non-compliance with the City’s Standard
Specitications Section 2-9 in that they are not pertorming 50% of the work
with their own forces. Based on the subcontractors listed Azteca will be
performing 38% of the work with their own forces (basicallv the paving and
electrical).

$ 193,892 Bid Amount
(6,861) Centerline Striping
{3,900) Lesron (Bonds)
(70,000) Elon {Demo)
(40.,000) Martin Trucking
$ 73,131

Although trucking is an integral part of this project the City could elect
to exclude trucking and bonding from the work. Under that scenario the
percentage of work Azteca will perform with their own crews is 49%.

$ 193,892 Bid Amount
(40,000) Martin Trucking
{3,900) Lesron
3 149,992 Total available for subcontracting
(70,000) Elon
{6.861) Centerline
$§ 73,131 Total performed by Azetca

Based on the fact that Azteca did not submit the required documentation with
its bid and then secured the required documentation through what appears to
be bid shopping after the protest was filed along with their non-compliance
with Section 2-9 IAS is requesting their bid be deemed non-responsive.

Should you have any questions please call.

Sincerely,

| \;4(4@.,/2@%%
I1la A. Skidmore
Owner
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Citv of Sacramento ENGINEERING DIVEION
Department of Public Works

927 10th Street, Room 200

Sacramento. CA 95814

Attn: Fernando Barcena

RE: Parking Lot A Demolition
Bid Date: January 19, 1994
Bid Protest

Dear Fernando:

T1AS Construction hereby protests the award of the above referenced project

to the apparent low bidder Azteca Construction. The basis of this protest

is the failure of Azteca to comply with the bidding procedures in that it

did not submit with its bid the documentation required under Section 01005
‘ 1.24 (attached).

Section 01005 1.24 required that all bidders holding a GPAC Inc. license
"shall submit a copy of said license with the bid packase". Further it
stated that "non-licensed bidders shall submit proposed alternative
methodologies with the bid package". The importance the City attached to
this requirement was emphasized by underling the "with the bid package™
portion of the sentence.

Based on this failure to comply with the bidding instructions IAS
Construction requests that Azteca Construction’s bid be declared non-
responsive,

Should you have any questions feel free to call me.

Sincerely,

\ AR ML e XL
Illa A. Skidmore
Owner

‘ Attachment
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:‘ 1.24

maintenance hole covers, operate machinery, or perform any reasonable work which,
in the opinion of the Resident Engineer, is necessary to determine the quality or
adequacy of the work. Superintendent shall aiso furnish material shipping labels and
packing slips to the Resident Engineer to verify that the material conforms with
approved submittals and specifications.

A complete set of the original construction plans for the construction of Lot A are
available for review at the City’s Engineering Division office:

927 Tenth Street
Room 100
Sacramento, CA 95814

Please call Theresa Arnold (916) 264-5514 to arrange an appointment.

The City does not provide assurance that existing conditions are as shown on the
original prints. The Contractor is responsible for confirming actual field conditions.

Natale Patent: The Contract Plans and Specifications reflect work area containment
methodologies as recommended in the U.S. EPA Guidance for Controlling Asbestos-
Containing Materials in Buildings (purple book), and as prescribed by OSHA CFR
Title 29, Section 1926.58. Components of this methodology are currently patented by
the Natale U.S. Patent No. 4,604,111 which is licensed by GPAC Inc.

If the bidder possesses a current GPAC Inc. license said bidder shall submit a copy
of said license with the bid package, If expiration of said license occurs within the

~contract period said bidder shall renew said license prior to the expiration date. - .

If the bidder is not a GPAC Inc. licensee at the time bids are submitted, but intends
to become a licensee if awarded the contract, said bidder shall submit a letter of intent
to obtain said license with the bid package and shall obtain said license within ten (10)
calendar days of award of contract.

If the bidder is not, and does not intend to become, a GPAC Inc. Licensee, said
bidder shall be required to provide detailed submittals demonstrating alternative work
area containment methodologies which do not infringe on said patent methodologies.
This submittal shall include a detailed site specific layout including the work area,
decontamination facility, negative air unit placement and discharge location, HEPA
vents, rigid doors, and any other feature which distinguishes the methodology from
the GPAC Inc. licensed system. The bidder shall also provide a written statement
that the proposed alternative method is covered by a public patent or said bidder is
licensed to use proposed alternative. All proposed alternative methodologies are
subject to review and approval by the City of Sacramento. The City offers no
guarantee that work area containment methodologies, which differ from those as




1.25

1.26

1.27

described in the contract plans and specifications, will be accepted. Additionally, the
burden of proof for not infringing on said patent shall be the sole responsibility of the
bidder.

Non-licensed bidders shall submit proposed alternative methodologies with the bid
package. Failure to submit said alternatives, or unacceptable alternatives, as
determined by the Engineer may be grounds for finding the bid non-responsive.

Certificate of Insurance: See Section 3-8 page 3 (15) for insurance requirements..
Provisions of said Section shall apply except as modified by below. The standard

Certificate of Insurance form is acceptable.

In the event that any asbestos related work is performed by the Contractor, said
Contractor shall procure and maintain a Commercial General Liability policy of
insurance which does not cxclude any asbestos exposurcs. Notwithstanding this
responsibility, it is acceptable that asbestos work be performed by a subcontractor so
long as the General Contractor understands and agrees that the burden of proof rests
solely on the general Contractor.

Minimum limits of liability: $1 million combined single limits per project on an
occurrence policy form.

"No claims made" policy form is acceptable and no self-insurance or pool/groups are '
acceptable unless approved by the City Risk Manager.

Expedited Submittal Review: To comply with the schedule, it will be necessary to
expedite the preparation and processing of submittals. Upon receipt and evaluation. of
bids, and after award of contract, the apparent low bidder will be directed by the
Owner to prepare and furnish all submittals necessary to demonstrate fully that the
materials to be furnished and methods of work comply with the provisions and intent
of the specifications and plans. If the contract is not executed by the City, the Owner
will compensate the bidder for all costs incurred for work prior to execution. When
the City executes the contract, work performed prior to the execution shall be deemed
to be included in the contract price, and no additional payment will be made.

Full compensation for furnishing all labor, materials, tools, equipment and
incidentals, and for doing all work involved in meeting the General Requirements of
this section shall be considered as included in the price paid for various contract items
of work and no additional compensation will be allowed therefor.

10
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January 25, 1994

- ,- ~

REES!

City of Sacramento
915 "I" Street, Rm. 304
Sacramento, California 95814

Attn.: Fernando
Ref.: Spec. #2575- Parking Lot "A" Demolition
Sub.: Protest of low bidder

Mr. Fernando,

Evans Brothers Inc. is submitting this formal protest for your proper
channeling in regards to the apparent low bidder on the following grounds.:
1. Azteca did not list a subcontractor for asbestos abatement nor does
he have an asbestos license himself and the $ 1,000.00 he lists for
abatement is more than 1/2 of the 1% of his bid.

2. The trucking firm he listed for WBE partlcxpanon is not Cal Trans
certified at time of bid opening. g

In closing I would like to express that we have done many projects
in Sacramento and have all proper licenses and met the mmorlty goals as specified
with approved subcontractors.

If you should have any questions or need further assistance please do
not hesitate to call me at your earliest connivance at (510) 443-0225

ck Cook- Gen Mgr.
EVANS BROTHERS INC.

JCl/as

cc:LotAprt e
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January 31, 1994 HZTECH

CONSTRUCTION, INC.

Mr. Fernando Barcena
Construction Division

City of Sacramento

927 Tenth Street, Room 200
Sacramento, CA 95814

RE: PARKING LOT "A" DEMOLITION
JN:2575, PN:VC91

" Dear Mr. Barcena:

This is in response to the protest letters submitted by IAS Construction to the city dated 21 January 1994 and 27
January 1994 telefaxed to me. I have reviewed the contentions and submit for your consideration my responses.
I feel the information provided will be sufficient to recommend the subject project be awarded to Azteca
Construction, Inc.

'. The following are Azteca Construction’s, responses to the protest issues:

Asbestos/G.P.A.C. license not submitted with bid.

*

E 3

Quote received from P.W. Stephens prior to bid date for $750.00, including copy of
license certificate.

Inadvertently omitted attaching copy of license certificate, with bid submittal.
Copy of license submitted to city.

License issuance in litigation, requirement may be moot.

It is requested that the license issue be deemed an administrative oversight since it was available and submitted on
20 January 1994 may, however, be a moot issue. :

Asbestos/Failure to list subcontractors with work in excess of 0.5% of total bid value.

*

Public Contracts Code Section 4104 requires listing of subcontractors with work in
excess of one-half of one percent.

The asbestos subcontractor is a second tier sub. We did not have to list them, but we did anyway.
Had we listed them as the ﬁrst tier sub, the results would be as follows:

* Bid quote submitted was $750.00

* Bid item of $1000.00 reflects Azteca Construction Inc.’s project overview costs.

- 3871 Security Park Drive, Rancho Cordova, CA 95742-6920 - (916) 351-0202 « FAX (916) 351-9270

- CLN 397742
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' Mr. Fernando Barcena, City of Sacramento

* - Total bid was $193,892.00

* " Percentage of work is 0.40%

The bid item for asbestos work is within the Public Contract Code Section 4104 requirement.

Asbestos/Bid shopping.

£

Subcontractors bid used, received by Elon Inc., our first tier subcontractor, prior to original bid
date, 12 January 1994.

Azteca Construction, Inc. was concerned with license expiration date of 31 January 1994.

Made inquiries after bid date to find other potential contractors in case renewal of license became
a problem. '

Determined that all licenses expire 31 January 1994 (see letter from GPAC).
License litigation in process.

License possibly may not be required by the city if GPAC license litigation is not resolved at time
of work performance.

Only applicable requirement may be EPA and State regulation requirements, which our
subcontractor is in full compliance with.

No basis for bid shopping accusation exists. We request that this issue be dissmissed.

Martin Trucking, Co. not WBE.

E ]

£ S

Issue addressed in my letter to you dated 23 January 1994.

Letter noted city MBE/WBE requirements permit trucking broker/independent trucking may be
certified.

Martin Trucking, Co. is broker.
Independent truckers are certified (list submitted).

Claiming only 20% of work cost as permitted in MBE/WBE requirements.

The above and my previous letter of 25 January 1994 should satisfactorily address. this item.
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- Mr. Feinaﬁd(.).Barcena, Ci't); of Sacraxﬂento :

Azteca not performing 50% of work.

* BID AMOUNT $193,892.00
*SUBCONTRACTORS:
ELON $ 70,000.00
CENTERLINE $ 6,861.00
$ 76,861.00
% OF WORK DONE OTHERS 1 $76,861.00 =  40%
% OF WORK DONE BY AZTECA $117,031.00 = 60%
$193,892.00 . 100%

It is felt that the above clarifications provide sufficient informatidn for iﬁe Hbﬁc Works Dé&rtﬁien(to recommend

award of this project to Azteca Construction, Inc. Award will be a positive action to accomplish the City Council’s
goals to maximize minority and female contractors on city projects.

Please call me should you have any additional questions. We look forward to starting on the project in the near
futare. ‘

e



e S5TND 0 January 28, 1994
Mr. Rafael Martin S

Azteca Construction Inc.
3871 Security Park Drive
Rancho Cordova, CA 95814

VIA FAX: 916-351-9270 | T
Re: U.S. Patent No. 4,604,11 A“-" &adve?\hpatcnl)
Dear Mr, Mpnin: " A
GPAC is the owner o ; 1.§. Patent No. 4604111 (known as the Negative Air
System as referenced by United States Environmental '»Agcncy publication, Guidance for

Controlling Asbhestos-Contaiding Materdals in Buildings, Appendix Recommended

Specifications and Operating Rrocedures for the s Negative Pre ; ems fo
: and by DSHA, U.S. Department of Labor, Final Regulations, 29

Asbestos Abatement:
CFR Parts 1910 and 1926).

GPAC received a Dec]fion from the {).S. Patent and Trademark Office Board of
Patent Appeald and InterferenlEs mailed on Jahuary 26, 1993, In this split decision, the .
" vejection of all of the claimg in the reexaniination of U.S. Patent No. 4,604,111 was

affirmed. o . , e

An appeal to the Unitqd Staies Court of Appeals for the Federal Circuit (CAFC)
was filed by GPAC on Janyghry 28, 1993, GPAC has abated royalty fees from its-
licensees until after the CAFCifenders itadtlsion, which we expect by February, 1994

- ,;_n,.-:g!,'!..:.‘-,: RN

With regard to non-lid¥nsess as of January 26, 1993 GPAC will issue a royalty
abated license through to the diite of the CAFC rendering its decision, dependent upon the
agréement of the non-licensed'paying the standard annual royalty of $15,000 within five
days following receipt of notige of a CAFC declsion favorable to GPAC, which royalty
shall be retroactive to the comjhiencement date of the license.

If the decision of thd, CAFC is favorable to GPAC, we are informed by our

attorneys that GPAC has thp legal right to take action for infringement against all
unathorized prior use of the paiented system.- .

AR TR DRI S
VA ry truly yours :
g hria_
Co Bugehe E. Nc an

President
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CITY OF SACRAMENTO
DEPARTXENT OF PUBLIC WORKS

JAN 26 3394

ECEIVE

IN DIVISI N_}|

January 25, 1994 HZTE(G

CONSTRUCTION, INC.

Mr. Fernando Barcena

City of Sacramento
Construction Division

927 Tenth Street, Room 200
Sacramento, CA 95814

Re: Parking Lot ’A’ Demolition
JN:2575 PN:V(C9I1

Dear Mr. Barcena,

I am in receipt of the letter you telefaxed this morning concerning a bid protest. You will
. note that I have enclosed a copy of the Martin Trucking quote with respects to the
aforementioned project.

Though the Martin Trucking WBE Cal Trans Certification has expired, we listed Martin
Trucking as a WBE due to their certified roster qualifying as WBE, pursuant to the Special
Provisions, MBE/WBE REQUIREMENTS, SECTION II, PARAGRAPH F-3,
TRUCKERS. You will note that their total bid on this project is in excess of $40,000.00;
however only 20% of that amount qualifies for WBE participation (based again on their certified
roster) which resulted in our listing Martin Trucking for $8,000.00 as participation for WBE
goals. A copy of their certified roster will be furnished to the City Resident Engineer prior to
commencement of work.

Mr. Barcena, I hope this clears up any questions you may have and addresses that issue
raised in the bid protest in a satisfactory manner. Furthermore, I would like to request, as
provided by the Freedom of Information Act, a copy of this bid protest for our records.

Sincerely,
M
President

871> Security Park Drive Rancho Cordova, CA 95742-6920 (91 6) 351-0202‘ FAX (916) 351-92
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9765 ELDER CREEK ROAD, SACRAMENTO, CALIFORNIA 985829

January 12, 1994

Azteca Congtruction, Inc.
3871 Security Park Drive
Rancho Cordova, CA 95670
Attn: Rafael

RE: City of Sacramento
Parking Lot A Demolition

Martin Trucking proposes to furnish trucks for the following
work on the above referenced project.

1. Provide Semi-end dump trucks to haul broken concrete from
building demolition to Security Park Drive, Rancho Cordova.

Approximately 300 loads at 2 Hours per load
600 hours trucking at $56.29per hour for rough material

$33,774.00

2. Provide transfers to haul A.C. to patch and pave parking Q
lot. Approximately 1,300 tons A.C, from ITndustrial Asphalt
Rancho Cordova. :

Approximately 55 loads at 2.5 Hours per load.
137.5 hors trucking at $55.29 per hour.

$7,602.00

Total trucking for above proposal:
Part 1 33,774.00
Part 2 7,602.00

$41,376.00
Martin Trucking will perform the above referenced work with

certified Cal Trans WBE roslter (see attached) for a 20% UBE
credit. ,

MICHAEL, A. MELLO

ﬂ\szd)_Q (\'NQ&QQ)

MARTIN TRUCKING I . %
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‘ 9766 ELOER CREEK ROAD. SACRAMENTO, CALIFORNIA 95829

Azteca Construction, Inc.
3871 Security Park Drive
RaNCHO Cordova, CA 95670
Attn: Rafael

RE:r City of Sacramento
Parking Lot A Demolition

WBE Roaster

1. 8emi-end dumps Certification #
Delaney Trucking 4 Trucks 007766
Joan Donovan Trucking 2 Trucks ' 001608 ¥
Newman Trucking 2 Trucks 001252

4. Tranafers

Bertolini Trucking 50 Trucks © 010097
Joan Donovan Tru¢king . B Trucks 001608
}Newman Trucking 10 Trucks 001252

Qm(jLM«D.' “
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CONSTRUCTION, INC.

January 13, 1994

Mr. Fernando Barcena

City of Sacramento
Construction Division

927 Tenth Street, Room 200
Sacramento, CA 95814

Re: Parking Lot A’ Demolition
IN:2575 PN:VCI1

Dear Mr. Barcena,

Enclosed, pleased find copies of the license certification and quote for the Asbestos Q
removal for the aforementioned project. We had been waiting for P.W. Stephens Contractors,

Inc. to submit their copy of the license. Unfortunately, GPAC is currently under litigation and

is not issuing renewal certificates at this time. :

P.W. Stephens assures us that they are in compliance with all State of California
requirements and will be able to perform said project as per specifications outlined. Furthermore
they have stated that their certification will be renewed in a timely fashion.

! ‘?'5,:

Should you have any questions, please feel free to contact me at the number below.

| Sincerely,

N —

President




P.W. STEPHENS CONTRACTORS, INC.
ENVIRONMENTAL HEALTH AND SAFETY

COMMERCIAL / INDUSTRIAL / RESIDENTIAL

PHONE (916)782-2204/FAX (916)782-2993

4 X9y

ASBESTOS/LEAD ABATEMENT

BID DATE: 1/12/94

PROJECT NAME: Parking Lot A Demo

7 xey

ADDRESS

CONTRACT #:

BASE BID $
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BASE BID _$§ 750.00

(Asbestos ) (

PER PLANS & SPECS ( ) SECTION
ADDENDUM NOTED { ) YES ( ) NO NUMBER_ ( )
TAX INCLUDED (X ) YES

INCLUSIONS: Vinyl asbestos floor tile as shown

EXCLUSIONS:

NOTE: General Contractor to provide power and water at or near

work _area.

Attached copvy of GPAC license.

/

; 5757 o

ESTIMATING DEPARTMENT
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L CERTIFICATE

License Number: 890501267

Date Issued: May 1, 7983 Expiration Date: January 31, 1994

This Certifies th_at
P. W. Stephens

Roseville CA 95678
has been Granted 2 License for the

Reduced Pressure and Filtration System
under
U.S. Patent Number 4,604,111
as issued by the United States Patent & Trademark Office
Washington, D.C.

1-800-992-2740 « 901 Martin Downs Boulevard, Palm Ciry, Florida 34990

A TECHNDLOGY MANAGEMENT COMPANY
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