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Dear Bill: §§§ O

As the final 30 days of Franchise negotiations begin, | want to clearly convey
to you my interpretation of the Commission's actions (copy attached) on April
13, 1983,

At 12:0] a.m. on May |4,.|983, absence of an unconditionally signed Certificate
of Acceptance of the Resolution Offering the Franchise will result in rejection

of all bids. Further, for any negotiations to occur between us relative to the
issues you described fo the Commission, you must have in your possession offic-
ially executed Certificates of Acceptance by all required parties, which are
attached for your convenience, and a letter authorizing you to release these. docu-

ments to the Commission upon favorable resolution of those matters UTC wishes to
negotiate.

After receipt of this documentation, | may call a special meeting of the Commis-
sion. It is my view that if such a meeting is called, it must be on May 4, 1983
to ensure the maximum attendance of the Commission members

As the Commission action requires me to provide recommendations on any changes

you may request, | would like to have your written response by April 25, 1983.

This will provide sufficient opportunity for a thorough review prior to formu-

lating the staff recommendations and transmitting them to the Directors for the
May 4th meeting.

Please be assured that the Commission staff will be available as required to
allow complete consideration of UTC's response to the Franchise Offering

fook forward to your early reply.

Slncerel

BOB SMITH Executive Director

SacramenTo Metropolitan Cable
Television Commission

RES:ab

Attachments

cc: Members, Cable Commission; Board of Supervisors; City Council
Lee Elam; James Jackson
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Dear Director:

My memorandum dated March 22, 1983 relating to UTC's latest negotiating dem%gds;; n
has apparently generated mlsundersfandlng among certain Commissioners. Theos = O
fanguage to which concern has been directed is at the end of the letter resped- © o m

ting the phrase ". . . | will request Commission action to cease further nego-
tiations and reject all bids."

What | really meant by the last paragraph in that letter is that in my judgment
the time has arrived when the Commission must directly face the unattractive
reality that UTC simply does not want the franchise without concessions which
would fotally emasculate its bid and make the negotiations and competitive process
a sham. Until that reality is directly faced by the Commissioners, | am afraid
the non-productive negotiations will continue, perhaps indefinitely.

By the last paragraph in my March 22 letter, | am intending to open a dialogue
among the Commissioners during our meeting on April 6 as to exactly what we
should do about the situation. UTC has had plenty of time to consider the
Resolution, particularly since UTC has negotiated it at the staff and Commission
levels since November. The Resolution has been in UTC's hands for several weeks.
Considerations relating to the Goldwater Bill aside for the moment, | have come
to the conclusion that we must bring our negotiations with UTC to a climax soon.

To do that, we must consider our options and alternatives should the climax yield

a rejection by UTC. Obviously, rejection of all proposals is a mandate of the
Ordinance in the event the franchise is not awarded to UTC. Exactly how, if at all,
the Ordinance should be amended, and our exact course of action should such a con-

tingency occur, is a matter upon which | am requesting a staff report and recommen-
dations for the Commission meeting on April 6.

Sincerely,

BiLL BRYAN, Chafrman

Sacramento Metropolitan Cable Television
Commission

WB: jc
cc: Sacramento City Council, Galt City Council, Folsom City Council

Bill Cullen, United Tribune Cable
Suzanne Wood, United Tribune Cable
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March 22, 1983

Board of Directors
Sacramento Metropolitan Cable Television Commission

Dear Director:

On Monday, March 21, 1983, Bill Cullen and Suzanne Wood of UTC presented staff with
proposed "administrative" changes to the Resolution Offering the Cable Television
Franchise.

Some of the requested changes exceed the limits of administrative modifications by
such a wide margin that they are clearly inflammatory to the entire negctiation
process. Furthermore, UTC has requested reductions of major commitments that were
bid, negotiated and previously agreed to in our public meetings.

For example, UTC has requested:
) Totally revising the Gross Revenues language.

2) Building the American River College Access Center by month 60 rather than
month 36.

3) Constructing the Sacramento City Col lege Access Center only when the other
centers have been utilized at a 75% level for a period of one year.

4) Eliminating the requirements that Community Use Programming hours be ori-
ginal and non-repetative.

5) Building each succeeding Community Resource Center only upon 75% utiliza-
Tion of the existing centers for a period of one year.

| am personal ly disappointed, after nearly six months of negotiations and over a
dozen public hearings, that UTC could conclude that Sacramento's elected officials
would abandon the results of our efforts and even consider these last minute
changes.

If, at our next meeting on April 6th, UTC has not withdrawn or significantly modi-
fied these requested changes, | will request Commission action to cease further
negotiations and reject-all bids.

Sincerely,

“Bw Bage—

BILL BRYAN, Chalrman

Sacramento Metropolitan Cable
Television Commission

WB:ab

¢c:  Sacramento City Council, Galt City Council, Folsom City Council
Bill Cullen, United Tribune Cable

Suzanne Wood, United Tribune Cable
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June 14, 1983

MEMORANDUM

TO: MEMBERS OF THE SACRAMENTO METROPOLITAN CABLE
TELEVISION COMMISSION

FROM: Brenton A. Bleier, Special Counsel

RE: Government Code Section 84308

I would bring to your attention Government Code Section 84308
which was enacted in the 1982 Session of the Legislature and
took effect January 1, 1983. I have attached a copy of this
Section and the Regulations issued by the Fair Political

Practices Commission pursuant to the Section for your review.

This Section applies to elected officials who serve on quasi-
judicial boards or commissions which grant permits or entitle-
ments for use. The Cable Television Commission is, in my
opinion, such a body.

In essence, the Section provides two important prohibitions:

1. No elected official who serves on the Commission
shall accept a campaign contribution of Two Hundred
Fifty Dollars ($250.00) or more from any person who
has an application pending before the Commission; and

2. No elected official shall vote dn any application
pending before the Commission if the official
received a contribution of Two Hundred Fifty Dollars
($250.00) or more within the preceding twelve (12)
months from the applicant.

Because this law took effect January 1, 1983, it does not
apply to contributions received pripr to thﬁt effective date.

I would encourage you to pay carefjul attention to this Section
since significant liability may be| incurred {as a. result of its
violation. If you have any questi I hope you will feel
free to contact me.

BZVENTON A. BLEIER

A/(/w/ ~

cC: Robert E. Smith
Executive Director



18438. Contributions to Members of Quasi-Judicial

Boards and Commissions

(a) The prohibitions and requirements of Government
Code Section 84308 do not apply to contributions made or
received prior to January 1, 1983.

(b) Terms used in Government Code Section 84308 are
defined in Sections 18438.1 through 18438.8.

Gov. dee:Section 84308

History: New section filed 12/27/82; effective
1/26/83.

1 . 184383



18438.1. Bodies Covered by Government Code Section 84308

(a) A "legislative body" while acting as a body or
committee théreof is excluded by Government Code Section
84308(d) from the coverage of Government Code Sections 84308(a),
(b) , ana (c) if its entire membership consists of elected
officers direétly elected by the voters to serve on that body.
As used herein, the term "voters" has the same meaning as in
Elections Code Section 18.

(b) A legislative body is "acting as a body or a
committee thereof" when:

| (1) It acts in its entirety as itself or as the
ex officio governing body of ahy district or other
entity; or
(2) Any subgroup of the legislative body composed
solely of members of the body sits by designation of
the body.

(c) A "quasi=judicial board or commission" means any

appointed:or-elected :governmental body, other than a legislative

<

body, which may- make decisions. concerning:..licenses, permits,. or

other -entitlements for use. A quasi-judicial board or

commission may consist of a single public official if that
official exercises final decision-making authority for his- or
her agency.

| (d) "Alternate" means any person designated to serve

on a board or commission who has served at least once in the

P

1 18438.1



preceding three months,'dr who knows or has reason to know that
he or she will serve in the next three months, as a member of
the board or.commission;
Gov. Code Section 84308
History: New section filed 12/27/82; effective
| 1/26/83.

2 18438.1



18438. 2. Proceedingé Covered by Government Code
Section 84308

(a) - An "application for a license, permit or other
entitlement for use" includes, but is not iimited to, any
proceeding to grant, dehy, revoke, restrict, or modify:

(1) Any p;ofessional, business, educational, or
training license; |

(2) Any land use permit, license or other action
relating Eo zoning, variances, subdivision maps,
building permits, leases of public lands or facilities,
or other similar proceedings;

(3) Any=permit~or=licende “to*carry on- any.
businesswactivity;

(4) Any other entitlement for use, including
allocation of dates for horseracing, rate-setting for
public utilities, and other allotments, exceptions or
waivers éffecting the operations of any private
business entity.

(b) The awarding of a contract or -other action taken
for the purpose of entering into a contract fbr the provision of
goods or services to, or employment by, an agency, is not an
"application for a license, permit or 6ther entitlement for
use."

(c) An application for a license, permit or other

entitlement for use is "pending before" a board or commission:

-

1 18438.2



(1) when the application has been filed, the
proceeding has been commenced, or the issue has
othérwise been submitted to the jurisdiction of an
agency for its determination or other action; and

(2) It is reasonably foreseeable:

(A) That the members of the board or
commission for the agency may render a decision
affecting the application for a license, permit or
other entitlement for use; and

(B) That the board or commission's decision
with respect to the procgeding will not be purely
ministerial. |

Gov. Code Section 84308

History: New section filed 12/27/82; effective
1/26/83.

2 18438.2



18438.3. Applicants and Agents

(a) A person who files an application for, or is the
subject of,a.proceeding involving, a license, permit, or other
entitlement for use is an "applicant."

(b) A person is an "agent" of an applicant or of a
person who acﬁively supports or opposes an application for a
license, permit or other entitlement for use only if he or she
represents that person in connection with the proceeding
in?olving the license, permit or other entitlement for use. If
an individual acting as an agent is also acting as an employee
or member of a law, architectufal, engineering or consulting
firm, or a similar entity or corporatisn, both the entity or
corporation and the individual are "agents."

Gov. Code Section 84308

Historzz New section filed 12/27/82; effective
1/26/83.

1 18438.3



18438.4. Persons Who Actively Support or Oppose

(a) A person "aet@ve&yﬁsupportswoxmgggg§g§f an
application for a license, permit, or other entitlement for use
iefes o
(1) He or she Lobbiééﬁwn%pemson, testifiieswias
sperson¥befote, brmothe@wiseﬁactSEtowinﬁ&uence@mheﬁwéte
Qfzmemberswofythe. boardworscommissionein®the
«proceeding; ands
(2) He or shexhaswawrfinanciailw:interest in the
board or commission's decision in the proceeding.

(b) A person "lobbies in person for or against an
application" when he or she communicateé directly, either in
person or in writing, with a member of the board or commission
for the purpose dﬁ influencing that member's vote on the
application.

(c) A person “téstifies in person" when he or she
testifies or makes an oral statement before a board or
commission during a proceeding on a license, permit or other

<
entitlement for use for the purpose of infldencing the decision
of the board or commission.

(d) A person "otherwise acts to influence" a member of
a board or commission when he or she communicates with an
employee of the board or commission, or when his or her agent
communicates with a member or employee of the board or
commission, for the purpose of influencing any member's vote on

-
an application.

1 | 18438.4



(e) A person does not lobby, testify or otherwise act
to influence a member of a board or commission by communications
made to the public, other than those made in the proceedings
before the board or commission.

‘Gov. Code Section 84308

History: New'section filed 12/27/82; effective
1/26/83.

- i

2 18438.4



18438.5. Contributions

(a) "Contributions" may be for the purpose of
influenCing or attempting to influence the action of voters in
federal, as well as in state or local elections. "Contribution"
is defined in 2 Cal. Adm. Code Section 18215.

(b) 'To determine whether a contribution of $250 or
more has béen made by a person or his or her agent,
contributions::made,by..that.person within the p;eceding 12 months
sha;LﬁQgﬁaggggggtedawith%thqseﬁmade%pyﬁhiS&onmherﬁagentmwibnﬁwﬁ

~thexpreceding. 12 months or the period of. the.agency:

s

«relationshipy whichever is shorter.

Gov. Code Section 82015, 84308

History: New section filed 12/27/82; effective
1/26/83.

P
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' .18438.6. Solicitation, Direction, and Receipt of Contributions

(a) A person "accepts" or "receives" a contribution
“only if the'éontributiéﬁ-is.for that persondsiownzcandidacy#orms
OWRECONEEGITEdwEsTiiTttee.

(b)° A person "makes a contribution" to an.official or
candidaté only if the dontribution is made for that official's
or candidaté‘s»own candidacy or controlled committee.

(c) Ah official or candidate "solicits" a contribution
only if( knowing or having reason to know that the person being .
solicited for a contribution is an applicant or agent of an
applicant, or is a person or agent of a person who actively
supports or opéoses an application: |

(1) The official or candidate personally requests

a contribution fo; his or her own campaign or

-controlled committee, or for any other candidéte[
, public-offidial or committee, either orally or in
writing; or
(2) The official or candidate's agent, with the

official of candidate's knqwledge,irequests a

contribution for the official or candidate's own

campaign or controlled committee; and .

(3) Thé request is not made in a mass mailing
sent ﬁo members of the public, to a public gathering,

or published in a newspaper, on radio or TV, or in any

other mass media.

i

1 18438.6



A person does not "solicit" solely because his or her name is
printed with other names on stationery or a letterhead used to
request contfibutions.

(d) A person "directs" a.contribution if he or she
acts -as' the agent of another person or of ‘a committee other than
his or her own controlled committee in accepting a contribution
on behalf of, or transmitting a contribution to, such other
person or committee.

Gov. Code Section 84308

History: New section filed 12/27/82; effective
1/26/83.

2 18438.6



18438.7. Prohibitions and Disqualification

(a) An official "knows or has reason to know" that a
person has a financial interest in the decision on a proceeding
if:

(1) The person is the applicant;
>(2) The person has filed a statement pursuant to
Section 84308(c) as a person who actively supports or
opposes the application; or
(3) The person reveals facts in his written or
oral support or opposition before the board or
commission which make his financial interest apparent.

(b) An official "knows, or should have known," about
an application if:

(1) The official has received notice of the
license, permit or other entitlement proceeding.

Notice includes receipt of an agenda or docket

identifying the proceeding and the applicant or persons

affected by name; or
‘(2) The official has actual gnowledge of the
application.

(¢) An official "knows, or should have known" about a
contribution if:

(1) The contribution has been disclosed by the
contributor pursuant to Section 84308(c); or
(2) The official has actual knowledge of the

S

contribution.

1 18438.7



(d) When a single official constitutes a
quasi-judicial board or commission, that official "votes" on an
application for a license, permit, or other entitlement for use
when he or she makes any substantive decision regarding, or
takes final action on, the application.

Gov. Code Section 84308

History: New section filed 12/27/82; effective
' 1/26/83.

2 , 18438.7



18438.8. Disclosure

(a) A public official who is required to disclose
receipt of a contribution shall make the disclosure at the
public hearing on the application for a license, permit, or
other‘entitlement for use, if one is held. Any disclosure of
receipt of a contribution made by a public official pursuant to
Government Code Section 84308 (b) shall be on the public record,
and shall be made available to the public pursuant to Government
Code Section 81008.

(b) Statements filed pursuant to Government Code
Section 84308 (c) by applicants or by persons who support or
oppose an application for a license, permit or other entitlement
for use shall be made available to the public pursuant to
Government Code Section 81008.

Gov. Code Section 81008, 84308

History: New section filed 12/27/82; effective
1/26/83.

1 18438.8



SECTION 84308
(LEVINE BILL)

DEFINITIONS

Member

Applicant

Person who actively
supports or opposes

Definition

Membér of quasi-
judicial board or

Applicant for a
license, permit

Person who lobbies
in person, testi-

commission or other entitle- | fies in person, or
ment for use otherwise acts to
influence member or
alternate for or
18438.2 against the appli-
18438.1 18438.3 cation 18438.4
Others covered Alternate; candi- |Agent; majority Agent
to same extent date for board or jshareholder if
commission applicant is a
close corpora-
18438.1 tion 18438.3 18438.3
Financial No ' No Yes
interest in (Financial

decision re-
quired before

interest assumed)

18702 (Existing

law applies regulation)
Exemptions City councils, None None
from law county boards of B

supervisors, the
State Legislature
and other similar
legislative bodies
while acting as a
body or a com-
mittee thereof;
state constitu-
tional officers
who serve ex
officio on a
board or commis-
sion 18438.1




PROHIBITIONS

Member

Applicant

Person who actively
supports or opposes

What is
prohibited

Cannot accept,
solicit or direct

contribution of
$250 or more from
applicant or per-
son who actively
supports or
opposes 18438.6

Cannot make a con-
tribution of $250
or more to member
or alternate

Cannot make a con-
tribution of $2590
or more to a member
or alternate

When prohibition
applies

While applica-
tion is pending
and for 3 months

While applica-
tion is pending
and for 3 months

While application
is pending and for
3 months after

after decision after decision decision
18438.2
Knowledge Must know or have None None
required before reason to know
prohibition that person who
applies supports or
opposes has a
financial interest
in decision
18438.7
Exceptions Does not cover

contributions by
agent




wos e

DISQUALIFICATION

Member Applicant

Person who actively
supports or opposes

When disquali-
fication is
required

Cannot vote on None
application if
received a contri-
bution of $250 or
more from appli-
cant or agent, or
from person who
actively supports
or opposes
18438.5, 18438.6,
18438.7

None

Time period
covered

Contributions N/A
within 12
months pre-
ceding decision
18438z%:

N/A

Knowledge re-
quired before
disqualifica- -
tion applies

Contribution must N/A
have been received
wilfully or know-
ingly; must know
or have reason to
know that person <
who supports or
opposes has a
financial interest in
the decision. 18438.7

N/A

Exemption

No disqualifica- N/A
tion if contribu-
tion returned within
30 days of when
member knows, or
should have known,
about both contri-
bution and the
application 18438.7 -

N/A




DISCLOSURE

Member

Applicant

Person who actively
supports or opposes

What must be
disclosed

Must disclose
contributions re-
ceived of $250 or
more from appli-
cant or person
who supports or
opposes

Must disclose
contributions of
$250 or more made
to member

Must disclose con-
tributions of $250
or more made to
member

Time period
covered

Contributions
received within
12 months pre-
ceding disclosure

Contributions

made within 12
months preced-
ing date of

Contributions made
within 12 months
preceding active
support or

application opposition

When disclosure Prior to render- At time of When actively
must be made ing any decision application supports or opposes

on application 18438.8 18438.8
Disclosure Disclosure on the Yes Yes
statement record and in
required appropriate state

or federal cam-

paign statements

18438.8 18438.8 18438.8
Exceptions Does not apply to

contributions from
agent of applicant

or person who
actively supports
or opposes; does
not apply to
candidate




Assembly Bill No. 1040

CHAPTER 1049

An act to add Section 84308 to the Government Code, relating to
campaign contributions.

(Approved by Governor September 14, 1982. Filed with
Secretary of State September 15, 1982.}

LECISLATIVE COUNSEL'S DIGEST

AB 1040, Levine. Campaign contributions.

Existing law under the provisions of the Political Reform Act of
1974, does not prohibit an elected or appointed officer, or alternate,
or candidate for office, from accepting campaign contributions of
$250 or more, from persons who have applications for licenses,
permits, and other similar documents pending before any
quasi-judicial body of which an elected officer is a member.

This bill would so provide and prohibit an elected or appointed
officer, or alternate, or candidate for office, as specified, from
accepting a contribution of $250 or more, from such person until 3
months after a decision has been rendered. It would provide for
specific disclosure requirements and specify the boards and
commissions to which the bill would apply, including providing that
any person who actively supports or opposes a license, permit, or
other entitlement for use pending before a specified quasi-judicial
board or commission shall submit a statement to the board or
commission disclosing any contributions of $250 or more made within

_ the last 12 months by the person or his or her agent to any member,
alternate, or candidate of that board or commission.

The people of the State of California do enact as follows:

SECTION 1. Section 84308 is added to the Government Code, to
read:

84308. (a) No elected or appointed officer, or alternate, or
candidate for office, who serves on a quasijudicial board or
commission, other than those governmental bodies specified in

* subdivision (d), shall accept, solicit, or direct a contribution of two

hundred fifty dollars (8250) or more, from any person, or his or her
agent, who has an application for a license, permit, or other
entitlement for use pending before any body of which the officer or
alternate is a member and for three months following the date a
decision is rendered on the application or from any person, or his or
her agent, who actively supports or opposes the application;
provided, however, that the officer or alternate knows or has reason
to know that the person who supports or opposes the application has
a financial interest, as that term is used in Article 1 {commencing



Ch. 1049 ' —2

“with Section 87100} of Chapter 7. This prohibition shall apply

regardless of whether the officer, alternate or candidate accepts,
solicits, or directs the contribution for himself or herself or on behalf
of any other officer, alternate, or candidate for office.

{b) Prior to rendering any decision on an application for a license,
permit or other entitlement for use pending before a quasi-judicial
board or commission, other than those governmental bodies
specified in subdivision (d), each member and alternate acting in the
capacity of a member who has received a contribution to be used in
a federal, state, or local election in an amount of two hundred fifty
dollars {$230) or more from an applicant or any person who supports
or opposed the application, and who has a financial interest, within
the preceding 12 months must disclose that fact. No elected or
appointed officer or alternate or candidate for office who serves on
a quasi-judicial board or commission, other than those governmental
bodies specified in subdivision (d), shall vote on any application for
a license, permit or other entitlement for use pending betore any
body of which the officer or alternate is a member if the officer,
alternate, or candidate for office has willfully or knowingly received
a contribution to be used in a federal, state, or local election in an
amount of two hundred fifty dollars ($250) or more within the
preceding-12 months from the applicant or his or her agent, or from
any person, or his or her agent who actively supports or opposes the
application;—provided, however, that the officer or alternate or
candidate for office knows or has reason to know that the person who
supports or opposes the application has a financial interest. as that
term is described with respect to public officials in Article 1
icommencing with Section 87100) of Chapter 7. in the decision.

If an officer, alternate or candidate for office who receives a
contribution to be used in a federal, state, or locai election which
would otherwise require disqualification under this section, returns
the contribution within 30 days from the time he or she knows, or

- should have known, about the contribution and the application for

a license, permit, or other entitlement for use, he or she shall be
permitted to vote on the application.

Nothing in this section shall be construed to imply that any
contribution subject to being reported under the Political Reform
Act of 1974 shall not be so reported.

(c) Whenever any person applies to a quasi-judicial board or
commission, other than those governmental bodies specified in
subdivision (d), for a license, permit, or other entitlement for use,
that person shall include with his or her application a statement
disclosing any contribution to be used in a federal, state, or local
election in an amount of two hundred fifty dollars ($250) or more
made by the applicant, or his or her agent, if any, to any member,
alternate, or candidate of the board or commission before which the
application is pending and which have been muad® within the last 12
months of the date of the application to any such member, alternate

95 S0



—3— ' Ch. 1049

or candidate. Whenever any person actively supports or opposes a
license, permit, or other entitlement for use pending before u
quasi-judicial board or commission, other than those governmental
bodies specified in subdivision (di. that person shall submit a
statement to such board or commission disclosing any contribution
to be used in a federal, state, or local election in an amount of two
hundred fiftv dollars (3250) or more made within the last 12 months
by the active supporter or opponent or his or her agent. if any, to any
member, alternate, or candidate of that board or commission. No
person, or -his or her agent. who has an application for a license.
permit, or other entitlement for use pending before any
quasi-judicial board or commission, other than those governmental
bodies specified in subdivision (d), or a person who actively supports
or opposes the application shall make a contribution of two hundred
fifty dollars (8250) or more, to any elected or appointed officer, or
alternate or candidate of that board or commission for three months
following the date a decision is rendered on the application. The
majority shareholder of a closed corporation that has an appiication
for a license, permit, or other entitiement for use pending betore a
quasi-judicial board or commission, other than those governmental
bodies specified in subdivision (d), is subject to the disclosure and
prohibition requirements specified in subdivisions ia), (b), and this
subdivision.

(d) Legislative bodies such as city councils, county boards of
supervisors, and the State Legislature while acting as a body or a
committee thereof are exempted from the coverage of this section.
However, this section applies to any member of such a legislative
body who serves as a voting member on another quasi-judicial board
or commission which considers individual applications for licenses,
permits, or entitlements for use. State constitutional otficers who
serve on a board or commission as a requirement of their
constitutional office are not subject to the provisions of this section.

For purposes of this section, a person actively supports or opposes
an application if he or she lobbies in.person for or against the
application, testifies in person for or against the application. or
otherwise acts to influence members or alternates of the board or
commission for or against the application, and the person has a
financial interest, as described in Article 1 (commencing with
Section 87100) of Chapter 7. which will be affected by the decision.

SEC. 2. The Legislature finds and declares that the provisions of
this act further the purpose of the Political Reform Act of 1974 within
the meaning of subdivision (a) of Section 81012 of the Government
Code.



