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CITY HALL ROOM 207 TELEPHONE {g16) 449-5281 & M.H. JOHNSON

ASSISTANT CITY ENGINEER

July 28, 1982

City Council
Sacramento, California

Honorable Members in Session:

SUBJECT: Approval of Plans and Specifications for the Garden Waste
Processing Facility

SUMMARY :

Attached is a report to the Budget and Finance Committee recammending that staff be
directed to forward plans and specifications for the Garden Waste Processing Facility
to the City Council for approval. The Budget and Finance Committee approved staff's
recommendation at their August 3, 1982 meeting.

RECOMMENDATION:

It is recommended that the plans and specifications be approved and that bids be
received on August 24, 1982,

full submitted,

J. F. VAKDZZA
City Engineer

Recommendation Approved:

Ao\ 3

Walter J. 511 ,| City Mapager APPROVED
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July 28, 1982 o

Budget ard Finance Committee
Sacramento, California

Honorable Members in Session:

SUBJECT: Approval of Plans and Specifications for the Garden Waste'’
Processing Facility

SUMMARY »

The City Engineer's office has prepared plans and specifications for the subject
project. Copy of said plans and specifications has been forwarded to the City
Clerk and approval is reccmmended,

FINANCIAL:

The subject project is .not budgeted. at the present time. The.current estimated
construction cost is $1,300,000.00. The budgetary reccrunendatlon, including scurce
of funds, will be made upon receipt of bids,

RECOMMENDATION:

The City Engineer recommends that the Budget and Finance Conmittee approve the
subject project and forward the report to the full City Council for approval of the
plans ard specifications.

Respectfully submitted,

J. F. VARDZZA
City Ergineer

Recommerdation Approved:

&@UM%

Solon Wisham, Jr.
Assistant City Manager
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CITY OF SACRAMENTO

DEPARTMENT OF ENGINEERING . J.F. VARQZZA

CITY ENGINEER
915 | STREET SACRAMENTO. CALIFORNIA 05814
CITY HALL ROOM 207 TELEPHONE ($18) 449-5281 M. H. JOHNSON
. ASSISTANT CITY ENGINEER
F/Ref.
C.C. 1311

August 10, 1982

Gentlemen:

Enclosed herewith is Addendum No. 1 to the plans and specifications for the
Garden Waste Processing Facility.

Please attach this addendum to your bid and acknowledge acceptance by noting
on the proposal form.

Very truly yours,
) Vg
J. F. VAROZZA

City Engineer

JFV:1s
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ADDENDUM NO. 1

Bugust 10, 1982

GARDEN WASTE PROCESSING FACILITY

This addendum is applicable to the work designated herein and shall be a part of
and be included in the Contract. The Contractor shall acknowledge his acceptance

of this adderdum by writing the number designation of the addendum on the Proposal
Form.

NOTE:
The Notice to Contractors should read as follows:

Sealed Proposals will be received by the City Clerk of the City of Sacramento
at the office of the City Clerk, Roam 203, City Hall, located on I Street between
9th and 10th Streets, up to the hour of 10:30 a.m. on August 24, 1982 and opened

at 10:30 a.m., or as soon thereafter as business allows, in the Council Chambers,
City Hall for the construction of:

GARDEN WASTE PROCESSING FACILITY

as set forth in the Construction Documents adopted August 3, 1982 by the City of
Sacramento.




.l



CITY OF SACRAMENTO

DEPARTMENT OF ENGINEERING | ' J.F. VAROZZA

. CITY ENGINEER
915 | STREET SACRAMENTO, CALIFORNIA 35814 . ) N
CITY HALL ROOM 207 TELEPHONE (916) 448-5281 M.H. JOHUNSOi

ASSISTANT CITY ENGINEER

F/Ref.
C.C. 1317

August 11, 1982

Gentlemen:

- Enclosed herewith is Addendum No. 2 to the plans and spec1f1cat1ons for the Garden
Wasté Processing Facility.

Please attach this addendum to your bid and acknow1edge acceptance by noting on
the proposal form.

Very truly ours,

J. F. VAROZZA
City Engineer

JFY:1s
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ADDENDUM NQ. 2
“August 11; 1982

GARDEN WASTE PROCESSING FACILITY

This addendum is applicable to the work designated herein and shall be a part of
and be included in. the Contract. The Contractor shall acknowledge his acceptance
of this addendum by writing the number des1gnat10n of the addendum on the ProposaT

Form.

NOTE :

Replacement Sheet Drawings for Construct10n P1ans of Garden Waste
Processing Fac111tj

1. Replace old Sheet 5 of 35 (Drawing No. G202) with addendum Sheet '
5 of 35 {Drawing No. G202}. Title: General Paving and Grading
- Site Plan and Sections.

'. 2. Replace old Sheet & of 35 (Drawing No. AI01) with addendum Sheet -

- 6 of 35 {Drawing No. A101). Title: Floor Plan, Typical Sections,
and Schedules.

3. Reb]ace old Sheet 11 of 35 (Drawing No. S101) with addendum Sheet

11 of 35 (Draw1ng No. $101). Title: Office Building Plans, Sections,
- and Details. :

4.A Replace q1d Sheet 18 of 35 (Drawing Mo. M121} with addendum Sheet
18 of 35 (Drawing No. M101). Title: Office Building Utility and
‘Drainage System Plans and Equipment List.

5. Replace old Sheet 24 of 35 (Drawing No. H101) with addendum Sheet

24 of 35 (Drawing No. H101). Title: Plan, Sections and Equipment
List. '

6. Replace old Sheet 32 of 35 (Drawing No. E104) with addendum Sheet
32 of 35 {Drawing Mo. E104). Title: Office Building Conduit and
Lighting Plan. '






o o ]

L

1 L

J L

I I N ]

CITY OF SACRAMENTO
DIVISION OF WASTE REMOVAL
SACRAMENTO, CALIFORNIA

PROJECT MANUAL
FOR THE CONSTRUCTION OF

GARDEN WASTE PROCESSING FACILITY

VOLUME 10F 2

‘PART A-BIDDING AND CONTRACT DOCUMENTS

PART B-TECHNICAL SPECIFICATIONS

APPROVED

BY THE CITY COUNCIL
AU -3 1agp

OFFICE OF THE

JULY 1982 |

’ BROWN AND CALDWELL
CONSULTING ENGINEERS:
WALNUT CREEK.CALIFORNIA



CITY OF SACRAMENTO

DIVISION OF WASTE REMOVAL
SACRAMENTO, CALIFORNIA

PROJECT MANUAL
FOR THE CONSTRUCTION OF

GARDEN WASTE PROCESSING FACILITY.

VOLUME 10F 2

‘PART A-BIDDING AND CONTRACT DOCUMENTS

PART. B-TECHNICAL SPECIFICATIONS

JULY 1982

BROWN AND CALDWELL
CONSULTING ENGINEERS:
WALNUT CREEK,CALIFORNIA




PART A

BIDDING AND CONTRACT REQUIREMENTS
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NOTICE TO CONTRACTORS

Sealed Proposals will be received by the City Clerk of the City of Sacramento

at the office of the City Clerk, Room 203, City Hall, 1ocated on I Street ‘between
9th and 10th Streets, up to the hour of 10:30 a.m. on

and opened at 10:30 a.m., or as soon thereafter as business allows, inh the Council
Chambers, City Hall for construction of:

GARDEN WASTE PROCESSING FACILITY

as set forth in the Construction Documents adopted:
by the City of Sacramento.

All such proposals received and any work performed thereunder must cbmply with the
requirements of Chapter 58 of the Sacramento City Code (Ordinance Nec. 3129, Fourth
Series),

Non~refundable plah deposite of $25.00 per set is required. Bid sets will be
available at the Office of the City Clerk, Sacramento, California.

Bids must be submitted on the Proposal-Bid Forms and accompanying documents supplied

by the City to the prospective bidders and enclosed in an envelope marked "Sealed
Proposal for Garden Waste Processing Facility." Copies of the Sealed Proposal
Forms and accompanying documents are available at the office of the City Clerk,
915 I Street, Room 203, Sacramento, California, for a non-refundable deposit of
$25.00 per set. Check should be made ocut to the City of Sacramento,

All contractors, subcontractors and all concerned must comply with the rates of
wages established by the Director of Industrial Relations under provisions of
Sections 1770 and 1773 of the Labor Code of the State of California, a copy of
which is on file in the office of the City Clerk; or such other rate of wages
as may hereafter be established by the Director of the Department of Industrial
Relations in compliance with Section 1770 of the Labor Code of the State of
California.

Pursuant to Government Code Section 4590, any contract awarded pursuant to this
invitation for bid shall ceontain a provision permitting the substitution of
securities for any moneys withheld to ensure performance under the contract.
The terms of such provisions shall be according to the requirements of
Government Code Section 4590.

Each bid must be accompanied by security consisting only of cash, California Bank
Cashier's Check, certified check, California Bank Money Order, or bid bond made
payable to the order of the City Director of Finance in the sum of ten percent
(10%) of the sum of the proposal.

The right to reject any and all bids or to waive any informality in any bid

received is reserved by the City Council.

LORRAINE MAGANA
CITY CLERX
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INSTRUCTIONS TO BIDDERS
Sacramento, California Page 1

To be considered, Proposals must be made in accordance with these Instructions
to Bidders.

DOCUMENTS

Bidders may obtain Drawings and Project Manual from the Office of the City Clerk,
Room 203, City Hall, "I" Street between 9th and 10th Streets, Sacramento,
California.

Drawings and Project Manual may be examined at the City Clerk's office and at the
following locations:

Daily Construction Newsletter, 4536 Ruburn Blvd., Sacramento, CA 95841
Sacramento Builders' Exchange, 1331 T Street, Sacramentc, CA 95807

Builders Exchange of Stockton, 7500 Northwest Lane, Stockton, CA 95204

Builders Exchange of Alameda County, 3055 Alvarado Street, San Leandro, CA 94577
Daily Pacific Builder, 2450 17th Street, San Francisco, CA 94119

Dodge=Scan, 2450 17th Street, San Francisco, Ch 94119

San Francisco Builders Exchange, 850 S. Van Ness, San Francisce, CA 94110
Peninsula Builders Exchange, 735 Industrial Way, San Carles, CA 94070

EXAMINATION

The bidder is required to examine carefully the site of the proposed work and
the Contract Documents, including the Drawings and Project Manual. The
submission of a Proposal shall be prima facie evidence that the bidder has made
such an examination and has satisfied himself concerning the character, quallty,
and quantlty of all work to be done and materials to be furnished.

QUESTIONS AND RESOLUTION OF DISCREPANCIES

Submit all guestions about the Drawings and Project Manual to the office of the
Architect:

Brown and Caldwell
1501 North Broadway
Walnut Creek, CA 294596

Written replies will be issued to all prime bidders on Addenda to the Drawings
and Project Manual and will become a part of the Contract. The City, City
Engineer, and Architect will not bhe responsible for oral clarifications.
Questions received less than 120 hours before the bid opening cannot be
answered in writing.

BASIS OF BID

No segregated proposals or assignments will be considered.



INSTRUCTIONS TO BIDDERS
Sacramento, California . Page 2

PREPARATIONS OF PROPOSAL

Proposals must be submitted on the unaltered forms furnished by the City, a
copy of which is bound with the Project Manual. The Proposal must be in ink
which is clearly legible and must be properly executed and signed. Signatures
of all persons signing must be in longhand, with name typed below signature,
Proposals submitted by corporation must be signed by a duly authorized officer,
and the name of the State of incorporation must be indicated. WNumbers shall be
stated both in writing and in figures.

PROPOSAL GUARANTEE

The proposal shall be accompanied by a corporate surety bond in the form herein-
after set forth, or by a certified check on a sclvent bank of the State of Cali-
fornia, made payable on sight to the Finance Director, the City of Sacramento,
the amount of which shall be not less than 10% of the base or lump sum bid for
the proposed work. No propesal will be considered unless accompanied by such
bond or check.

When proposals have been received and reviewed by the City, all bonds and checks
will be returned to the respective bidders except those submitted by the two
lowest responsible bidders, which checks will be returned after the Contract
has been awarded and subsequently the successful bidder has executed the agree-
ment.and filed satisfactory bonds and proof of insurance as specified, or after
all proposals have been rejected if no award is made. The proceeds of such
bond or check will be retained by the City as damages should such bidder fail

to enter into said contract within the specified time, unless the City, by
resolution, approves the return of said bond or check.

PERFORMANCE AND PAYMENT BONDS

The successful bidder will be required to furnish a Payment Bend in the amoumnt
equal to one hundred percent (100%) of the Contract Price, and a Faithful Per-
formance Bond in an amount equal to one hundred percent (100%) of the Contract
Price. Said bonds to be secured from a surety company satisfactory te the City
of Sacramento and shall be furnished to the City or Sacramento simultanecusly
with delivery of the signed contract. '

SUBCONTRACTORS

Names of subcontractors that the Bidder proposes to use on the work must be
listed in the space provided in the Sub-Bidder Form, pursuant to the provisions
of Sections 4101 to 4107, inclusive, of the Government Code of the State of
California. '

These sections require, among other things, that the Contractor, in submitting
his bid, must show the following:
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INSTRUCTIONS TO BIDDERS
Sacramento, California Page 3

A. The name and location of the place of business of each subcontractor who
will perform work or labor or render service to the Contracter in or
about the counstruction of the work or improvement in an amount in excess
of 1/2 of 1% of the prime Contractor’s tctal bid.

B. The portion of the work which will be done by each such subcontractor.
The Contractor shall list only one subcontractor for each portion as is
defined by the Contractor in his bid. If a Contractor fails to specify
a subcontractor or if a Contractor specifies wmore than one subcontrac-
tor for the same portion of the work to be performed under the Contract
in excess of 1/2 of 1% of the Contractor's total bid, he agrees to per-
form that portion himself.

OPENING OF BIDS

Bids will be opened and read. aloud publicly at the time and place set forth in
the advertised "Notice to Contractors'. Bidders or their aurhotized represen-
tatives may be present at the opening of bids.

AWARD OF CONTRACT

In accordance with Section 58,102 of the City Code, the Council shall at any
time within sixty (60) days after the date set for the opening of bids, either
award the Contract or reject all bids.

EXECUTION OF CONTRACT

No Contract is binding upon the City until it has been executed on behalf of the
City by the City Manager, attested by the City Clerk.

The individual, firm, partnership, joint venture, or corporation to whom or to
which the Contract has been awarded shall sign the necessary Agreements enter-
ing into the Contract and shall furnish the surety bonds required within ten
(10) calendar days after the award of the Contract by the City Council. A
sample form of Agreement 'is included with the Project Manual.

Failure to comply with any of the requirements of these Instructions to Bidders,
to execute rhe Contract as prescribed, or to furnish security as set forth,
might be cause for the annulment of the award. In the event of an annulment of
the award because of such failure to comply by the Bidder, the Proposal Guaran-
tee shall become the property of the City, not as a penalty, but as liquidated
damages. Award may then be made to the next best qualified bidder, or the work
may be readvertised, as determined by the Council.

The successful bidder shall not, without the written consent of the subcontrac-
tor listed and the City Engineer, substitute any person as subcontractor in
place of the subcontractor listed in the Sub-Bidder Form.



INSTRUCTIONS TQ BIDDERS
Sacramento, Califormia Page 4

DELIVERY OF PROPOSAL

The Proposal must be delivered to the City Clerk by the time set forth in the
Notice to Contractors. The proposal must be enclosed in the envelope provided
by the City Clerk for that purpose. The envelope must be marked on the outside
as indicated in the Notice to Contractors, and the envelope must be sealed.

REJECTION OF PROPOSALS
The City reserves the right to reject any or all bids.

Proposals containing any omissions, alterations of form, additioms, or condi-
tions not called for, conditional or alternate bids unless called for, bids or
proposals, otherwise regular, which are not accompanied by a Proposal guarantee,
will be considered irregular and may be rejected. The City of Sacramento
reserves the right to waive technicalities as to changes, alterations, or reser-
vations, and make the award to the best interest of the City.

BIDDER'S QUALIFICATIONS

Every bidder must hold a wvalid Contractor's license and the license must be
registered in exactly the sawe individual, co-partnership, or corporation as
that making the bid. The Contractor's license must be of a class which permits
its holder to do the type of work contemplated in the project as of the date the
Proposal is submitted, and such license must be maintained for the duration of
the work.

The bidder shall indicate his license number in the space provided for that pur-
pose on the Proposal Form.

LAWS AND REGULATIONS

All applicable Federal and State laws, mmicipal ordinances, and the rules and
regulations of all authorities having jurisdiction over comstruction of the
project shall apply to the Contract throughout, and they will be deemed to be
included in the Contract the same as though herein written out in full.

END OF INSTRUCTIONS TO BIDDERS
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Proposal-Bid Form
Page 1

TC THE HONORABLE CITY COUNCIL
SACRAMENTO, CALIFORNIA:

In complaince with the advertised Notice to Contractos and Instructions to
Bidders, the undersigned hereby proposes to furnish all required labor, materials,
transportations, equipment, services, taxes and incidentals required to construct
the

GARDEN WASTE PROCESSING FACILITY

in the City and County of Sacramento, California.

The Work is to be dome in strict conformity with the Drawings and Project Manual
now on file in the office of the ity Clerk, for the following lump sum:

(3 DOLLARS) .

If awarded the contract, the undersigned agrees to sign said contract and fur-
nish the necessary surety bonds within ten (10) days afcer notice of the award
of said contract, and to begin work within fifteen (15) days after the date of
the signing of the contract by the Contractor and the City.

It is understood that this bid is based upon completion of the Work within a
period of three hundred sixty five (365) calendar days, commencing on the date
set forth in the written "Notice to Proceed'" issued by the City of the Contractor.

The undersigned has examined the location of the proposed Work and is familiar
with the Drawings and Project Manual as well as the local conditicns at the
place where the Work is to be done, and is familiar with the liquidated damages
provisions of the Supplementary Conditions.

The undersigned has checked carefully all of the foregoing figures and under-
stands that the City of Sacramento will not be responsible for any erior or
omissions on the part of the undersigned in making up this bid.

Enclosed is bid security as required consisting of a bidder's bond or certified
check for not less than 10% of the amount bid.

The undersigned agrees that all addenda received and acknowledged herein shall
become a part of and be included in this bid. This bid includes the following
addenda: :

Add. # Date
Add, # _ -Date
Add,. # Date




PROPOSAL - BID FORM
Sacramentc, California Page 2

NOTE: State whether your concern is a corporation, a co-partnership, private
individual, or individuals doing business under a firm name.

If the bidder is a corporation, the bid must be executed in the name of the

corporation and must be signed by a duly authorized officer of the corporatioen.

If the bidder is a corporation, fill in the following sentence:

"This Corporation is organized and existing under and by virtue of the laws of
the State of N

If the bidder is a partnership, the bid must be executed in the name of the
partnership and one of the partners must subscribe his signature thereto as
the authorized representative of the partnership.

AMOUNT OF BID DEPOSIT ENCLOSED:

(s ) } not less than 10% of amount bid

CERTIFIED CHECK
CASHIER'S CHECK

BID BOND
MONEY ORDER
CASH
CONTRACTOR.:
By i
(Signature)
Title _
Address_

Telephone No.

Date

Valid Contractor's License No.
i3 held by the Bidder.
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BIDDER'S ROND
Sacramento, California Page 1

KNOW ALL MEN BY THESE PRESENTS,

That we,

ag Principal, and

a corporation duly organized under the laws of the State of s
and duly licensed to become sole surety on bonds required or authorized by the
State of Califormia, as Surety, are held and firmly bound unto the City of
Sacramento, hereinafter called the City, in the penal sum of ten percent (10%)
of the (BASE OR LUMP SUM) bid of the Principal above named, submitted by said
Principal to the City for the work described below, for the payment of which
sum in lawful money of the United States, well and truly to be made, we bind
ourselves, our heirs, executors, administrators and successors, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATICN IS SUCH

That whereas the Principal has submitted the above-mentioned bid to the City

for certain construction specifically described as follows for which bids are

to be opened in the Council Chambers at City Hall, Sacramento, Californi, on
, for

GARDEN WASTE PROCESSING FACILITY

NOW, THEREFORE, if the aforesaid Principal is awarded the contract and within
the time and manner required under the Contract Documents, enters intce a written
contract, in the prescribed form, in accordance with the bid, and files the two
(2) bonds with the City, one to guarantee faithful performance and the other to
guarantee payment for labor and materials, and files the required insurance
policies with the City, all as required by the Contract Documents or by law,
then the obligation shall be null and void; otherwise it shall be and remain

in full force and virtue.

In the event suit is brought upon this bond by the Obligee and judgment is
recovered, the Surety shall pay all costs incurred by the Obligee in such suit,
including a reascnable attormey's fee to be fixed by the court, which sums shall
be additionmal to the principal amount of this bond.




BIDDER'S BOND
Sacramento, Califormia Page 2

IN WITNESS WHEREOF we have hereunto set our hands and seals this

day of ,19

(seal)

* PRINCIPAL

(seal)

SURETY
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SPECIAL PROVISIONS

PART 1 - GENERAL INFORMATION
1.0 DEFINITIONS OF WORDS AND TERMS

Where used in the project manual, the following words and
terms shall have the meanings indicated. The meanings shall be
applicable to the singular, plural, masculine and feminine of the
words and terms.

Construction Manager. The person designated, in writing, by
the Owner to act as 1ts representative at the construction site and
to perform construction inspection services and administrative
functions relating to this contract. Initial contact by the
Contractor with the Owner shall be through the Construction Manager.
Construction Manager and Engineer are interchangeable terms in this
project manual,

Contract. The writings and drawings embodying the legally
binding obligations between the Owner and the Contractor for
completion of the work described in the project manual. The
contract includes:

Advertisement for Bids
Information for Bidders
Bid Documents

Bonds

Project Manual
Agreement

Notice of Award

Notice to Proceed
Change Qrders
Directives

Addenda

Contract Drawings. The dfawings included in the project manual
plus those prepared by the Owner and the Contractor pursuant to
the terms of the contract. They include:

1. Drawings in Part C of the project manual,.
2. Modifying drawings issued by addenda.
-3, Drawings submitted by the Contractor with his bids and

accepted by the Owner as a proposed qualification and
amendment.



1.0

4, Drawings submitted by the Contractor during the
progress of the work and accepted by the Owner either
as attachments to change orders or as nonmodifying
supplements to drawings in Part C and drawings issued
by addenda.

5. Drawings submitted by the Owner to the Contractor
during the progress of the work either as attachments
to the change orders or as explanatory supplements to
drawings in Part C and drawings issued by addenda.

The words contract drawings and plans are interchangeable terms
in this project manual,

Day. Calendar day.

Project Manual. Those contract documents which are bound into
one or more volumes prior to bidding.

2.0 STANDARD SPECIFICATIONS

Sections one through eight of the Standard Specifications,
City of Sacramento, May 1981, are part of this project manual. The
Contractor shall comply with the requirements of these standard
specifications.

**END OF SECTION**
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SUB-BIDDER FORM
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In accordance with Sections 4101 and 4107, inclusive, of the Government Code of the State
of California, as amended, the following information is submitted concerning sub-bidders:

)

-
A

NAME ADDRESS CLASS PORTION OF WORK
SUB-BIDDER _SHOP, MILL OR OFFICE | __OF WORK TO BE DONE
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FOLLOWINC—FORMS TOBL FILLED QUT AND SIGNED

I AWARDED CONTRA CT :
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WORKMEN'S COMPENSATION INSURANCE CERTIFICATION

TO THE CITY OF SACRAMENTO:

The undersigned does hereby certify that he is aware of the
provisions of Section 3700 et seq. of the Labor Code which requ1re
every employer to be insured against liability for workmen's
compensation claims or to undertake self-insurance in accordance
with the provisions of said Code, and that he will comply with
such provisions before commencing the performance of the work on
this contract.

Bidder

By
Title

Address

Date

PLEASE READ CAREFULLY BEFORE SIGNING

To be signed by authorized corporate officer or partner or
individual submitting the bid. If bidder is: (example)

1. An individual using a firm name, sign: "John Doe,
an 'individual doing business as Blank Company."

2. An individual doing business under his own name,
sign: your name only.

3. A co-partnership, sign: "John Doe and Richard Doe,
co-partners doing business as Blank Company, by,
John Doe, Co-Partner.'

4. A corporation, sign: "Blank Company, by John Doe,
' Secretary." ({or other title)
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GUARANTEE

We hereby guarantee 'the

which we propose to install in the City of Sacramento for one (1) year in accordance with the
guarantee required in the specifications. We agree to repair or replace any or all such work,
together with all or any other work which may be displaced in so doing, that may be proven
defective in workmanship or material within the period from the date of acceptance without
expense whatsoever to the City, ordinary wear and tear and unusual abuse or neglect excepted.

In the event of our failure to comply with the above mentioned conditions within five
(5) days time after being notified in writing, we collectively or separately, do hereby authorize
the City to proceed to have the defects repaired and made good at our expense and will pay the
costs and damages therefor immediately upon demand.

Signed:

Dated:

ENG. F 17
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AGREEMENT

. THIS. AGREEMENT, dated for identification as of ., 18,

between the CITY OF SACRAMENTO, a municipal corporation, (hereinafter called "City"},

{hereinafter called the "Contractor").
The parties hereto mutually agree to the terms and conditions set forth herein.
1. QONTRACT DOCUMENTS )

Each of the items hereinafter referred to is incorporated herein by refer-
ence as if set forth in full in this contract.

Work called for in any cne Contract Document and not mentioned in another
is to be performed and executed as if mentioned in all Contract Documents. The
table of contents, titles and headimgs contained herein and in said documents
are solely to facilitate reference to various provisions of the Contract Docu-
ments and in no way affect or limit the interpretations of the provisions to
which they refer.

The Contract Documents, sametimes also referred to as "the Contract",
consist of the Notice to Contractors, the coampleted Proposal Form sutmitted by
Contractor to whom the Contract is awarded, the Instructions to Bidders insofar
as they relate to events which occur or actions to be taken after the submission
of the Proposal, this Agreement, the Standard Specifications, the Special
Provisions, Plans and Technical Specifications, the drawings ard other data ard
all developments thereof prepared by City pursuant to the Contract, and any
modifications of any of the foregoing in the form of Addenda or otherwise
effected in accordance with the terms of the Contract.

The Standard Specifications shall mean and refer to the current Standard
Specifications of the City of Sacramento which are incorporated herein by this:
reference as if set forth in full at this place.

2. DEFINITIONS

Unless otherwise specifically provided herein, all words and phrases
defined in the Standard Specifications shall have the same meaning and intent
in this Agreement.

3. AGREFEMENT CONTROLS
In the event of a conflict between the terms and conditions as set forth in

this Agreement and the terms and conditions set forth in other Contract Documents,
the terms and Conditions set forth in this Agreement shall prevail.



SQOPE OF CONTRACT

Contractor agrees to furnish all tools, equipment, apparatus, facilties,
labor and material and transportation necessary to perform and complete in a
good and workmanlike manner to the satisfaction of City, all the work called
for, and in the manner designated in, and in strict conformity with the Contract

. Documents entitled:

including the following alternative bid items described in the Proposal Form:

5'

CONTRACT AMOUNT AND PAYMENTS

City agrees to pay and Contractor agrees to accept, in full payment for

the above work, the sum computed in accordance with the actval amount of
each item of work performed or material furnished, at the unit price which
Contractor bid for each such item in his Proposal Form, said unit price to be
determined as provided in the Standard Specifications.

PROGRESS AND FINAL PAYMENTS

Subject to the terms and oonditions of the Contract, City shall cause
payments to be made upon demand of Contractor as follows: :

‘(A) ©On the first of the month, Contractor shall present to the City Engineer

a statement showing the amount of labor and materials incorporated in the
work during the preceding month; the City Engineer shall inspect the
statement and, if the City Engineer aproves the statement, shall issue a
certificate for ninety percent (90%) of the amount it shall find to be
due. : -

(B) No inaccuracy or error in said monthly estimates shall operate to release
Contractor or Surety fram damages arising from such work or from enforce-
ment of each ard every provision of the Contract Documents, and City shall
have the right subsequently to correct any error made in any estimate for
paynent. o

(C} Contractor shall not be paid for any defective or improper work.

(D) City shall pay the ramaining ten percent (103} of the value of the work
done under this contract, if unencumbered, thirty-five (35) days after
final completion and acceptance of work by City. Acceptance by Contractor
of said final payment shall constitute a waiver of all claims against City
arising under the Contract Document.
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11.

RETENTION OF SUMS CHARGED AGAINST CONTRACICR

When, under the provisions of this contract, City shall charge any sum
of money against Contractor, City shall deduct and retain the amount of such
charge fram the amount of the next succeeding progress estimate, or from any
other moneys due or that may become due Contractor from City. If, on comple-
tion or termination of the Contract, sums due Contractor are insufficient to
pay City's charges against him, City shall have the right to recover the bal-
ance fram Contractor or his sureties.

COMMENCEMENT AND PROSECUTION OF WORK

Contractor shall. commence the work on or before ten (10) calendar days
from and after receipt of written Notice to Proceed from City to Contractor
and will diligently prosecute the work to final completion. The phrase
"commence the work" means to engage in a continuous program on-site including,
but rot limited to, site clearance, grading, dredging, lard filling and the
fabrication, erection, or installation of the work. Said Notice to Proceed
shall be issued following execution of the Agreement and the filing by
Contractor of the required bonds and proof of insurance. The continucus
prosecution of work by Contractor shall be subject only to Excusable Delays
as defined in this Agreement. .

TIME OF .COMPLETICN

The entire work shall be brought to completion in the manner provided for
in the Contract Documents on or before .

calendar days (hereinafter called the "Campletion Date") fram and atter the
receipt by Contractor of the Notice to Proceed unless extensions of time are
granted ih accordance with the Contract Documents.

Failure to complete the work by the Competion Date and in the manner
provided for by the Contract Documents shall subject Contractor to liquidated
damages as hereinafter provided in this Agreement. Time is and shall be of the
essence in these Contract Documents.

PAYMENTS DO NOT IMPLY ACCEPTANCE OF WORK

The payment of any progress payment, or the écceptance thereof by Contractor,

shall not constitute acceptance of the work or any portion thereof and shall in
no way reduce the liability of Contractor to replace unsatisfactory work or
material, though the unsatisfactory character of such work or material may not
have been apparent or detected at the time such payment was made.

ACCEPTANCE NOT RELEASE

Contractor shall correct immediately any unfaithful or imperfect work which

may be discovered before final acceptance of the entire work. Any unsatisfactory

materials shall be rejected, notwithstanding that they may have been overlocked
by the proper inspector. The inspection of the work, or any part thereof, shall
not relieve Contractor of any of his obligations to perform satisfactory work
as herein prescribed.
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14.

15.

Failure or neglect on the part of City or any of its authorized agents
to condemn or reject bad or inferior work or materials shall not be construed to
imply an acceptance of such work or materials if such becomes evident at any time
prior to final acceptance of the entire work or all materials, nor shall such
failure be construed as barring City at any subsequent time fram recovering
damages or of such a sum of money as may be required to build anew all portions
of the work in which fraud was practiced or improper materials used whenever City
may discover the same.

RELEASE

If requested to do so by City, at the time of final payment, as a condition
precedent to final payment, Contractor and each assignee under any assignment in
effect at the time of final payment shall execute ard deliver a release in form
and substance satisfactory to and containing such exemptions as may be found
appropriate by City which shall discharge City, its officers, agents and employ-

ees of and from all liability, obligations and claims arising under this contract.

CITY'S RIGHT TO TAKE POSSESSION OF THE WORK
IN WHOLE OR IN PART

The City of Sacramento shall have the right at any time to enter upon the
work and perform work not covered by this Contract, or to occupy and use a
portion of the work, prior to the date of the final acceptance of the work as a
whole, without in any way relieving Contractor of any obligations under this
Contract.

Such use or occupation of the work shall not be construed as an acceptance

~ of any portion of the work under this Contract.

NO WAIVER OF REMEDIES

Neither the inspection by City or its agents, nor any order or certificate
for the payment of money, nor any payment for, nor acceptance of the whole or
any part of the work by City, nor any extensions of time, nor any position taken
by City or its agents shall operate as a waiver of any provision of this Agree-
ment or of any power herein reserved to City or any right to damages herein
provided, nor shall any waiver of any breach of this Agreement be held to be a

waiver of any other or subsequent breach. All remedies provided in this Agreement

shall be taken and construed as cumulative; that is, in addition to each and
every other remedy herein provided, and City shall have any and all equitable
and legal remedies which it would in any case have.

GUARANTEE

Except as otherwise expressly provided in the Specifications, and excepting
only items of routine maintenance, ordinary wear and tear and unusual abuse or

neqglect, Contractor guarantees all work executed by him and all supplies, materials

and devices of whatsoever nature incorporated in, or attached to the work, or
otherwise delivered to City as a part of the work pursuant tc the Contract, to
be absolutely free of all defects of workmanship and materials for a period of
one year after final acceptance of the entire work by the City of Sacramento.
Contractor shall repair or replace any or all such work or material, together
with all or any other work or material which may be displaced or damaged in so
doing, that may prove defective in workmanship or material within said one year
guarantee period without expense or charge of any nature whatsoever to City.
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In the event that Contractor shall fail to oomply with the conditions
of the foregoing guarantee within ten (10) days time, after being notified
of the defect in writing, Clty shall have the right, but shall not be obligated
to repair, or cbtain the repair of, the defect and Contractor shall pay to City
on demand all costs and expense of such repair. Notwithstanding anything herein
to the contrary, in the event that any defect in workmanship or material covered
by the foregoing guarantee results in a condition which constitutes an immediate
hazard to the health or safety, or any property interest, or any person, City
shall have the right to immediately repair, or cause to be repairsd, such
defect, and Contractor shall pay to City on demand all costs and expense of such
repair. The foregoing statement relating to hazards to health, safety or
property shall be deemed to include either temporary or permanent repairs which
may be required as determined in the sole discretion and judgment of City.

DETERMINATION OF DAMAGES

The actual fact of the occurrence of damages and the actual amount of the
damages which City would suffer if the work were mot completed within the
specified times set forth are dependent upon many circumstances and conditions
which could prevail in various combinations, and, from the nature of the case,
it is impracticable and extremely difficult to fix the actual damages. Damages
which City would suffer in the event of delay include loss of the use of the
project, and, in addition, expenses of prolonged employment of an architectural
and ergineering staff; costs of administration, inspection, amd supervisicon; and
the loss suffered by the public within the City of Sacramento by reasons of the
delay in the completion of the project to serve the public at the earliest pos-
sible time. Accordingly, the parties hereto agree, and by execution of this
Agreement Contractor acknowledges that he understands, has ascertained and
agrees, that the amounts set forth herein as liquidated damages shall be presumed
to be the amount of damages sustained by the failure of contractor to complete
the entire work within the times specified.

LIQUIDATED DAMAGES

The amount of the liguidated damages to be paid by Contractor to City for
failure to oomplete the entire work by the Campletion Date (as extended, if
applicable) will be -
(s ) for each calendar day, continuing to the time at which the
work is completed. Such amount is the actual cash value agreed upon as the
loss to City resulting from Contractor s default.

PAYMENT OF DAMAGES

In the event Contractor shall become liable for ligquidated damages, City,
"in addition to all other remedies provided by law, shall have the right to
withhold any and all payments which would otherwise be or become due Contractor
until the liability of Contractor under this section is finally determined.
City shall have the right to use and apply such payments, in whole or in part, to
reimburse City for all liquidated damages due or to become due to City. Any
remaining balance of such payments shall be paid to Contractor only after
discharge in full of all liability incurred by Contractor under this section or
otherwise, If the sum s0 retained by City is not sufficient to discharge all
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such liabilities of Contractor, Contractor and his sureties shall continue to
remain liable to City until all such liablities are satisfied in full. No
failure by City to withhold any payment as hereinbefore specified shall in any
manner be construed to constitute a waiver of any right to liguidated damages or
any right to any such sum, .

INDEMNITY AND HOLD HARMLESS

Contractor shall assume the defense of, and indemnify and save harmless,

" the City, its officers, employees, and agents, amd each and every one of them,

fran ard against all actions, damages, claims, losses or expenses of every type
and description to which they may be subjected or put, by reason of, or result-
ing from, the performance of the work, provided that such action, damage, claim,
loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to, or destruction of property, whether upon or off the work,
including the loss of use thereof, and is caused in whole or in part by any
negligent act or omission of the Contractor, and subcontractor, anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may be
liable, whether or not it is caused in part by a party indemified hereunder.

CONTRACTOR SHALL ASSUME RISKS

Until the completion and final acceptance by City of all work under this
Contract, the work shall be under Contractor's responsible care and charge.

Contractor shall rebuild, repair, restore and make good all injuries, damages,

reerections, and repairs occasioned or rerdered necessary by accidental causes

of any nature, to all or any portions of the work, except as otherwise stipulated.

GENERAL LIABILITY OF CONTRACIOR

Except as otherwise herein expressly stipulated, Contractor shall do. all
the work and furnish all the labor, materials, tools, power and light, and
appliances, necessary or proper for performing and completing the work herein
required in the mamner within the time herein specified. The mention of any
specific duty or liability of Contractor shall not be construed as limitation
or restriction of any general liability or duty of Contractor and, any reference
to any specific duty or llablllty shall be construed to be for the purpose of
xplanatlon

INSURANCE

During the term of this Agreement and until final completion and acceptarce
of the work required by the Contract Documents, Contractor shall maintain in

full force and effect at his own cost and expense the following insurance coverage:

(A} Worker's Campensation

Full Worker's Compensation Insurance and Employer's Liability policy
or provide evidence of ability to undertake self-insurance. Limits of

. coverage shall be at least $1,000,000 for any one person. In the event
Contractor is self-insured, he shall furnish a Certificate of Permissicn to
Self-Insure by the Depart-ment of Industrial Relations Administration of
Self~Insurance, Sacramento.
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23.

(B) Comprehensive Auto and General Liability Insurance
Contractor must provide sufficient broad coverage to include:

Comprehensive Auto and General Liability Insurance
Products and Canpleted Operation Liability

Broad Porm Property Damage Liability

Contractual Liability

Personal Injury Liability

The amunt of the policy shall be no less than $1,000,000 Single Limit
per occurrence, issued by an admitted insurer or insurers as defined by
the California Insurance Code, providing that the City of Sacramento,
its officers, employees and agents are to be Named Insured under the
policy, and the policy shaill stipulate that this insurance will operate
as Primary insurance and that no other insurance effected by City or
other Named Insured will be called on to ocontribute to a loss covered
thereunder.

(C) Certificate of Insurance

Contractor shall have City's standard Certificate of Insurance completed
and filed with the Finance Director within fifteen (15) days of the
execution of this Agreanent. Said policies shall provide that no cancel-
lation,  major change in coverage, or expiration may be effected by the
insurance company or the insured during the term of this Agreement,
without first givirg to City thirty (30 ) days written motice prior to
the effective date of such cancellation or change in coverage.

{D) Worker's Campensation Certificate

Contractor shall sign and file with the Director of Finance of the City
- of Sacramento the following certification prior to commencing performance
of the work of the Contract:

"I am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for worker's
compensatlon or to undertake self-insurance in accordance with ‘the
provisions of the Code, and I will comply with such provisions before
cammencing the performance of the work of this Contract".

FAILURE TO MAINTAIN INSURANCE

If, at any time during the performance of this Contract, Contractor
fails to maintain any item of the required insurance in full force and effect,
Contractor shall ‘immediately discontinue all work under the Contract and City
will withhold all Contract payments due or that become due until notice is
received by City that such insurance has been restored in full force and effect
arnd that the premiums therefor have been paid. for a period satisfactory to the
Director of Finance.

Any failure to maintain any item of the required insurance will be

- sufficient cause for termination of the Contract.
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EXTENSICNS OF TIME

In the event City deems it necessary, in its sole discretion, to extend
the time of completion of the work to be done under this Contract beyond the
required Completion Date herein specified, such extensions shall in mo way
release any guarantee given by oontractor pursuant to the provisions of the
Contract Documents, nor shall such extension of time relieve or release the
sureties on the bonds executed pursuant to said provisions., By executing such
bonds, the sureties shall be deemed to have expressly agreed to any such extem
sion of time, The amount of time allowed in any extension of time shall be
limited to the period of excusable delay as defined herein giving rise to the
same as determined by City Cauncil of City.

EXCUSABLE DELAYS

.’For the purpose of these Contract Documents, the temm "Excusable ‘Delays“
shall mean, and is limited to, delays caused directly by acts of God; acts of

the public enemy; fires, riots, insurrections; epidemics; quarantine restrictions;

strikes; lockouts; sitdowns; acts of a governmental agency; priorities or
privileges established for the manufacture, assembly, or allotment of materials
necessary in the work by order, decree or otherwise of the Unhited States or by
any department, bureau, commission, commuittee, agent, or administrator of any
legally constituted public authority; changes in the work ordered by City
insofar as they necessarily require additional time in which to complete the
work; the prevention by City of Contractor fram commencing or prosecuting the

- work because of the acts of others, ext:epting Contractor's suboontractors; or

the prevention of Contractor fram mrmnclrg or prosemtlng the work because of
a city-wide failure of public utility service. :

Inclement weather shall not be a reason for granting an extension of
time. City may, however, grant an extension of time for unavoidable delay as
a result of extracrdinary inclement weather which shall then be classified
Excusable Delay.

The term "Excusable Delay" shall specifically not include: (i} any delay
which oould have been avoided by the exercise of care, prudence, foresight
and diligence on the part of Contractor (ii) any delay in the prosecution of
parts of the work, which may in itself be unavoidable but which does not neces-
sarily prevent or delay the prosecution of other parts of the work, nor the
completion of the whole work within the time specifiefi; (iii) any reasonable

delay resulting from time required by City for review of plans and submittals °

required of Contractor and for the making of surveys, measurements and inspec-
tions; (iv) any delay arising from an interruption in the prosecution of the
work on account of the reasonable interference fram other Coritractors employed
by City, which does not necessarily prevent the completion of the work within
the time specified; and, (v} any delay resulting from ordinary inclement weather.
Excusable Delays, if any, shall operate only to extend the Campletion Date {not
in excess of the perlod of such delay as determined by City) but shall not under
any circumstances increase the sum City is to pay Contractor as provided in
these Contract Documents.
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CONTRACTOR TO SERVE NOTICE OF DELAYS

Whenever Contractor foresees any delay in the prosecution of the work,
ard in any event immediately upon the occurrence of any delay which Contractor
regards as an excusable delay, he shall notify the City Engineer in writing of
the probability of such delay and its cause, in order that the City Engineer may
take immediate steps to prevent if possible the occurrence or continuance of the
delay, or if this cannot be done, may determine whether the delay is to be
considered excusable, how long it continues, and to what extent the prosecution
and completion of the work are delayed thereby. Said notice shall constitute an
application for an extension of time only if the notice requests such an exten
sion amd sets forth Contractor's estimate of the additicnal time reguired
together with a full description of the cause of the delay relied upon.

After the completion of any part or whole of the work, the City Engineer,
in estimating the amount due Contractor, will assume that any and all delays
which may have occurred in its prosecution and campletion have been avoidable
delays, except such delays as shall have been called to the attention of the
City Emgineer at the time of their occurence and found by him to have been
excusable. Contractor shall make no claim that any delay not called to the
attention of the City Engineer at the time of its occurrence has been an
excusable delay.

- EXTENSION OF TIME

Should any delays occur which the City Council may consider excusable, as
herein defined, Contractor shall, pursuant to his application, be allowed an
extension of time beyond the time herein set forth proportional to said delay or
delays in which to complete this Contract; and, during an extension which may
have been granted because of an excusable delay or delays, City shall not charge
liquidated damages against Contractor for such delay. Only the City Council may
grant an extension of time on the Contract.

EXTENSICON OF TIME DOES NOT WAIVE CITY'S RIGHTS

The granting of any extension .of time on acoount of delays which in the
judgment of the City Council are excusable delays shall in no way oOperate as a
waiver on the part of City of its rights under this Contract exceptlng only the
extension of the Cawpletion Date.

NO PAYMENT FOR DELAYS

No damages or compensation of any kind shall be paid to Contractor or any
subcontractor because of delays in the progress of the work whether such delays
qualify for extension of time under this Agreement or not.

Contractor waives all claims against City, its officials and employees, for
any loss or damage sustained by reason of delays beyond the Campletion Date aris-—
ing out of modifications of this Agreement, including modifications deemed
necessary or desirable by City for the correction of errors or omissions in this
Agreement, Plans or Specifications, it being expressly understood and agreed
that no damages or campensation of any kind shall be paid to Contractor because
of such delays.
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33.

CHANGES IN THE WORK

Changes in the work made pursuant to changes issued in accordance with
the Standard Specifications and extensions of time of completion made necessary
by reason thereof (beyond the Campletion Date) shall not in any way release any

- guarantee given by Contractor pursuant tc the provisions of the Contract Docu-

ments, or the Contract let hereunder, nor shall such charnges in the work relieve
or release the sureties on bonds executed pursuant to the said provisions. By
executing such bonds, the sureties shall be deemed to have expressly agreed to

. any such change in the work and to any extension of time made by reason thereof,

TERMINATION AFTER COMPLETION DATE

In addition to any rights it may have, City may terminate this Contract at
any time after the Campletion Date as adjusted by any extensions of time for
excusable delays that may have been granted. Upon such termiration Contractor
shall not be entitled to receive any compensation for services rendered by him
before or after such termination, and he shall be liable to City for liguidated
damages for all periods of time beyond such temmination date until the worx is
completed.

CONTRACTOR BANKRUPT

If Contractor should commence any proceeding under the Bankruptcy Act, or
if contractor be adjudged a bankrupt, or if Contractor should make any assign-
ment for the benefit of creditors, or if a receiver should be appointed on
acoount of Contractor's insolvency, then the City Council may, without prejudice
to any other right or remedy, terminate the Contract and complete the work by
giving notice to Contractor -and his surety according to the provisions of
Section 33. Contractor's Surety shall have the right to complete the work by
commencing within thirty (30) days as specified in Section 33; and, in the event
Contractor's Surety fails to commence work within thirty (30} days as specified
in Section 33, City shall have the right to complete, or cause completion of the
work, all as specified in Section 33.

TERMINATION FOR BREAGH COF CONTRACT

If Contractor should abandon the work under this Contract, or if the
Contract or any portion of the Contract should be sublet or assigned without the
consent of the City Council, or if the City Engineer should be of the opinion
that the conditions of the Contract in respect to the rate of progress of the
work are not being fulfilled or any part thereof is unnecessarily delayed, or if
Contractor should willfully viclate or breach, or fail to execute in good faith,
any of the terms or conditions of the Contract, or if Contractor should presis-
tently refuse or fail to supply enocugh properly skilled labor or materials, or

fail to make prampt payment to subcontractors for material or labor, or persis-

tently disregard laws, ordinances or proper instruction or orders of the Engineer,
then, notwithstanding any provision to the contrary herein, the City Council may
give Contractor and his Surety written notification to immediately correct the
situation or the Contract shall be terminated.

In the event that such notice is given, and, in the event such situation is
not corrected, or satisfactory arrargement for correction is not made, within
ten (10) calerdar days fram the date of such notice, the Centract shall upon the
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expiration of said ten (10) calendar days cease and terminate. In the event of
any such termination, City shall immediately serve notice thereof upon the
Surety and Contractor; and the Surety shall have the right to take over and
perform the Contract, provided, however, that if the Surety does not commence
performance thereof within thirty (30) days fram the date of the mailing to such
Surety of notice of termination, City may take over the work and prosecute the
same to completion by Contract, or otherwise, for the account and at the expense
of Contractor, and his Surety shall be liable to City for any excess cost
occasioned City thereby, as hereinafter set forth.

In the event City completes the work, or causes the work to be completed,
as aforesaid, no payment of any sum shall be made to Contractor until the
work is complete. The cost of completing the work, including but not limited
to, extra contract costs, the costs of City forces, extra costs of administra-
tion and management incurred by City, either direct or indirect, shall be
deducted fram any sum then due, or which becomes due, to Contractor fram City.
If no sum sufficient to pay the difference between sums due to Contractor fram
City and the cost of completing the work, Contractor and the Surety shall pay
City a sum equal to said difference on demand. In the event City completes the
work, and there is a sum remaining due to Contractor after City deducts the

aforementioned costs of completing the work, then City shall thereupon pay such
sum to contractor and his Surety.

No act by City before the work is finally accepted including, but not
limited to, exercise of other rights under the Contract, actions at law or in
equity, extensions of time, payments, claims of liquidated damages, occupation or
acceptance of any part of the work, waiver of any prior breach of the Contract
or failure to take action pursuant to this section upon the happening of any
prior default or breach by Contractor shall be construed to be a waiver by, or
to estop, City from acting pursuant to this paragraph upon any subsequent event,
occurrence of failure by Contractor to fulfill the terms and conditions of the
Contract. The rights of City pursuant to this paragraph are cumulative and in
addition to all other rights of City pursuant to this Agreement and at law or in
equity.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date

set forth opposite their names.
CONTRACTOR

By

Title

CITY OF SACRAMENTO,
a municipal corporation

S By

—

City Manager

ATTEST:

——— i — . -t - ———— - ———— . ~—

City Clerk
ORIGINAL APPROVED AS TO FORM - FUNDING AVAILABLE:

- —

City Attorney Accounting Officer
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SUBSTITUTION COF SECURITIES FOR MONEY WITHHELD

At any time prior to final payment, ContréctO‘ may request substitution
of securities for any money withheld by the City to ensure perfcrmance
of the contract. At the expense of Contractcr; securities equivalent to
the money withheld may be deposited with the City or with Wells Fargo Barnk
as escrow agént according to a separate Security Agreement, Securities
eligible for substitution shall include those listed in Section 16430 of
the Government Code or bank or savings and. loan certificates of deposit.

A fee set by the City Council shall be charged for such substitution.
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PAYMENT BOND

KNCW ALL MEN BY THESE PRESENTS:

WHEREAS, the City of Sacramento, a municipal corporation, has awarded to

hereinafter designated as the "Principal", a contract for

; and

VHEREAS, said Principal is required to furnish a bond in comnection with said
contract, to secure payment of claims of laborers, mechanics, or materialmen emplovyed
on work under said contract, as provided by law;

NOW, THEREFORE, we the undersigned Principal and Surety are held and firmly
bound unto the City of Sacramento in the sum of

i i DOLLARS ($ ),
said sum being equal to the estimated amount payable by the said City of Sacramento
under the temms of the contract, for which payment well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, or assigns jointly and
severally, fimmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if said Principal, his or its
heirs, executors, administrators, successors, or assigns, or subcontractors shall
fail to pay for any material, provisions, provender or other supplies or teams,
implements or machinery used in, upon, for or about the performance of the work.
contracted. to be done, or for any work or labor thereon of any Xind, or for amounts
due under the Unemployment Insurance Act with respect to such work or labor, as
required by the provisions of Chapter 7, Title XV, Part 4, Division 3, of the Civil
Code, and provided that the claimant shall have complied with the provisions of said
ode; or for any amunts regquired to be deducted, withheld, ard paid over to the
Franchise Tax Board fraom the wages of employees of the contractor and his subconr-
tractors pursuant to Section 18806 of the Revenue and Taxation Code, with respect to
such work and labor, the Surety or Sureties hereon will pay for the same and in an
amount not exceeding the sum specified in this bond, cotherwise the above obligation
shall be void. 1In case suit is brought upon this bond, said Surety will pay a
reasonable attorney's fee to be fixed by the Court.

This bond shall inure to the benefit of any and all persons, campanies and
corporations entitled to file claims under Section 3181 of the Civil Code of the
State of California so as to give a right of action to them or their assigns in
any sult brought upon this bond.



Said Surety, for value received, hereby stipulates and agrees that, in accor-
dance with the Standard Specifications or Special Provisions, no change, extension of
time, alteration or addition to the terms of the contract, or to the work to be
performed thereunder, or to the specifications accompanying the same, shall in any
wise affect its obligations on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to
the work or to the specifications.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument
urder their seals this day of _ , the name ard
corporate seal of each corporate body being affixed thereto, and these presents duly
signed by its undersigned representative, pursuant to authority of its governing
body.

PRINCIPAL
Byw
Title
SURETY
By

APPROVED AS TO FORM:

CITY ATTORNEY
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PERFORMANCE EOND

KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, the City of Sacramento, State»of California, has awarded to

hereinafter designated as the 1"E’'rﬁ:.m:::'Lp.alF"”, a contract for

; ard

WHEREAS, said Principal is required under the temrms of said contract to furnish
a bond for the faithful performance of said contract.

NOW, THEREFCRE, we the Principal, ard

as surety, are held and firmly bound unto the City of Sacramento in the penal sum of

DOLLARS

($ , }, lawful money of the United States for the payment of which

" sum well and truly to be made, we bind curselves, our heirs, executors, administrators,

successors, or assigns jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATICON IS SUCH, that if the above bounden Principal,
his or its heirs, executors, administrators, successors or assigns, shall in all
thirgs stand to and abide by, and well and truly keep and perform the convenants,
conditions and agreements in the said contract and any alteration thereof made as
therein provided, on his or their part, to be kept and performed at the time and in
the manner therein specified and in all respects according to their true intent and
meaning; and shall indemify and save harmless the City of Sacramento, its officers
and agents as therein stipulated, then this obligation shall become mull and void:
otherwise it shall be and remain in full force and virtue.

And the surety, for value received hereby stipulates and agrees that, in accord-
ance with the Standard Specifications or Special Provisions, no change, extension of
time, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any wise
affect its obligations on this bond, and it does hereby waive notice of any such
change, extension of time, alteration or additions to the terms of the contract or to
the work or to the specifications.
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IN WITNESS WHEREOF, the above bounden parties have executed this instrument
under their seals this ' day of ) the
name and corporate seals of each corporate party being hereto affixed and these
presents duly signed by its undersigned representative, pursuant to authority of its
governing body.

Principal

By

Title

Surety

By
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EXCERPTS FROM THE CALIFORNIA LABOR CODE
RELATING TO APPRENTICES ON PUBLIC WORKS

Chopter £ of Division 3

THE SHELLEY-MALONEY APPRENTICE LABOR STANDARES ACT OF 193y

(Nate

A093.  An awording ogency whose public works
contract folls within the jurisdiction of Section
1777.5 shao!l, within five doys of the cweid, send o
topy of the oward to the Divisien of Appuah:rsk.p
Stondards. Vihen spacitically requested by a local
joint apprenticeship commitiee, the division shall
notily the Jocal joint apprenticeship commitiee
regarding 211 such awards applicable lo the join!
appranticeship commiltes making the request. Within
five cays o! a linding of any discreparcy regarding
the ratio of 2prrentices to journeymen, pursuant to
th2 certilicat=cd lixed numbar of apprenlices to
journeyman, the awarding ajancy shall nolily the
Division ol Anprenticeship Slandards.

(Amznded by Stats. 1974, Ch. 1095.)

e

Choprer 1 of Division 2
APPPENTICES On PUBLIC WORKS

177¢. Eazh comractor and subcontraclor shall
#eap an accurale payroll rocord, showing the name,
act-ess, social security numdsr, work classitication,
straiz™t time and overlire hpurs worked e2ch cay
and w2k, and the actual peor diem wigis paic o
€. jeurizyman, apzrentize ef worker employzd by
him in coanestion with tre pubhc work. Th2 gon-
tractar's and sudcontractor’s payroell records shall
be availabte fer inspection at all reasonzble hours,
and & copy shall b2 made availadla 1o the employea
or his authorized represenlative, the Division of
Lavor Standares Enforcemant, and the Division of
Apprenticeship, Standards. The body awarding thz
ccniract may charge a reasonadble fce for copying
svch records. The body awarding the contract shall
b2 roquired to retain the records tiled pursuant to
this seclion for 99 days after completion of the
contract. After a3 complainl has been liled with the
a2warding body or the Division of Labor Stancards
Enforcement allaging that a conlraclor of suhaen-
tractor has paig less than the prevailing wage on
a pudblic works project, th2 contractor or subcon-
gractor shall upon written nolice from either the
awarding body or the Division of Lador Standards
Enforcement within 10 days Hhle with th: body
awarding the contract a certitied copy of Lhe payroil
records.

(Amendad by Stats. 1976, Ch. 599.)

1777.5. Nothing in this chapler shall prevent
the employment of properly tegistered apprentices
upon public vorks.

E very such apprentice shall be paid the standard
wag2 pald to apprentices under the regulations of
the crafl or trade a! which he is employed, and shall
dbe employed only at the work of the crall or trade o
which he Is registered,

Tt L [ T T, £ T T V7RG, ST A TR A g R e ST e T e S

Roliface 1)pr denotes key porats )

Only aparentices, as defined in Section 3077, who
are in lraining under apprenliceship standards a2+
wrilten apixentice a3'eements under Chapter &
{commancing al Seciion 3070), Division 3, of (r=
Labor Coce, are eligible to be emplayed on pudhic
works. The employment and training of each appren-
tice shall b2 in accordance with the provisicns of
the apprenticeship standards and apzreniice azres-
ments under which h2 is training.

Vihen the coniractor 1o whom 1he conmirzct is
awarded by the stale or any polilical subdivision, or
8ny subcontractor under him, in pertorming any of
the work under the contract or subcentrast, empioys
workman In 2ny apprenticeadble eralt or trace, taz
Contractor and subconlractor shall apply to the joint
apprenticeship commiltee administering the appran-
ticeship stancards of the craft or trace in the araa of
the sile of the public work for 2 certificale apxaving
the contractor or subconiractor uncar th2 apprentice-
ship s'ancards for the employmant and training o
apprentites in the ares or industry a'tecied; pro-
viged, hov.ever, that the aporoval 2s estadlishad by
the joint apprenliceship commillee ©r committaas
shall b2 subjact to the appraval ¢! the AZministizizr
of Apprantizeship. The joint apprenticeship ccm-
mitize or gommitlzes, subsequent 1o approving tra
sudject contractor or subcontractor, shatl zrrang
tor the dispatch of apprentices 1o the contracicr or
subconiractor in ord2r to comply wilh lhis sectico.
There shall be an altirmative duty vpon tha joint
apprenticeship commillee o commillaes adminigtier.
ing the gapprenticeship standards of the cralt or
trade In the area of the site of tha p.blic work to
ensure equil employment and aftirmative aclisa in
apprenliceship for woman and minoritiss. Contrazte's
o subsonlractors shall aot be tequired to sud=il
Indivigual applications lor approval to local joint
apprenticeship commillees providad they are already
covered by th2 local apprenticeship standards. The
eatic of apprentices to journeymen who shall be
employed in the €rall o Lrade on the pudbhis work
may be the ratio stipulated in the appranticeship
s!andards under which the joint appranticeship com-
mitlze operales dul in po case shall the ratid be
fcss than one oppreatice far each five jouineymen,
except as othanwise pravided In this seclion.

The conlractor or subsontractor, I he is covered
by this scction, vpon the Issuance of tha apyroval
certilicate, or i he has been previously approved in
such crall or trads, shall employ the numder ©f
apprentices o the ratio of apprentices to journayran
stipulated In the apprenticeship standards. Upon
proper showing by Ihe contractar that he emplays
apprentices In such craft or trade In the state on all
of his contracts ©n an annuat-averdge of not! kess

B T B e TR e omee - -



than one apprentice to eazh live journsymen, the
Division of Apprenticeship Standards may grant a
certihicate exempling the conlractor from the j-to-5
ratio as set forth in this section. This sectian shall
not epaly to caontrocts of gen=ral controcters invely-
ing Tess thon thirry thousend dollars ($33,000) or
23, wotking days or to contracts of specialty con.
tracters mot bidding for work throush o general or
ptime contioctor, involving less thon two thousond
dollars {32,000} or fewer then five working doys.

*Apprenticeable. cralt or lrade,”” as us2d in this
section, shali mean a craft or trade det2rminad as an
aporenticeable occupation in accordance wilh rules
and regulations prescrived by the Apprenticeship
Council. The joint apprenticeship committee shall
have the discrelion 10 grant a certiticalz, which
shall ba subjzc! to the appraval of the Administrator
of Appranticzship, exempting a contractor from the
1-to~5 ratio set forth in this section when it tinds
that any one of the following conditions is met:

{a) In the event unemaloyment for tha previous
three-month period in Such area eaceeds an averags
of 15 parcent, or

{b). tn th= event the number of apprentices in
training in such area eaceeds a ratio of t 1o 5, or

{c) i there is a showing that the appranticeabl2
cralt or trade is replacing at least one-thirlieth of its
journ2ymen anavally through apprenticeship training,
either {1) on a statewidz basis, or (2) on a local
basis. )

{3} 1t assigsment of an apprentize 10 any work
paricrmad under a pudlic werks contract would
craata a conditian which would jeopardize his lite
or the lite, salaty, or property o! leliowerpioyess
o- the publiz at largs or it the specific task to which
the 2pnprentice is to b2 assigned is of such a natur2
that training canno! be providad by a journeyman.

When such exemptions are granted 1o an organiza-
tion which represents c¢ontractars in a specific
trada from the 1-t0-5 ralio on a Jocat or slatewils
basis the membar contractors will not be required lo
submi! individual applications for aporoval to local
joint apprenticeship committees, providac they are
al-eady covered by the lccal apprenticeship standards.

A coniractor to whom the contract is awarded, or
any subcontracter undar him, who, in performing any
of the work under the contract, enmploys journeymen
or apprantices in any apprenticeable cralt or trade
and who is not conlribuling to & fund or funds to
administar and conduc! the apprenlticeship program
in any such craft of trade in the area of the site of
the public work, to which fund or funds other con-
tractors in the area of the site of the pubtic work are
contributing, shall contribute to the tund or funds in

L R L T P P ROy

each crafl ¢ tracde in which he empluys journzym-n
Or appr>niicus on the public work in the same amoo=t
or upon th2 same basis and in the sam2 manner as
tha othar contraciors do, bul whera thz trust fond
administrators are unable to accept such funds. con-
ractors nat signalory to the trust asreemant shall
pay a tike amount to the Calilornia Anprantizeshia
Council. The contracleor Or gubconiraclor may 222
the aTounl of such contributions in co-:-'.pu:i.ig his
bid for th2 contract. The Division of Labtar StanZard;
Entorcement is 2uthorized to enforze the paymant ¢f
such contridutions to the tund or funds as set 1z
in Section 227.

The body owerding the contrac? sholl couse to be
inserted in the controct stipulations to eliectuate
this section. Such stipylations shall fiz thersszonsi.
bitity of complience with this section for ol! eppren-
ticeoble nceupations with the prime cantractor.

All decisions of the joint apprentizeshiy commities
under this szction are sudjzct to the peovisions of
Section 3031, .

{Am=ndad by Stats. 1975, Ch, 1179)

1777.6. It shall be unlavilul tor an emploer or
2 labor uvaion to refuse to accept otherwise qualitied
employees as registared appeentizes on any pudblic
works, on the ground of the race; rehigious cre2d,
color, national origin, ancestiy, sex, or 2ge, excep!
as provided in Section 3077, of suth employes,

{Amend2d by Siats. 1978, Ch. 1179))

17772.7. in the evy2nt! a licensad conlrasisr
willluily tails to cemply with the gprovisions of
Section 1777.5, suzh licensie shall b2 deniad th2
right 10 bid on any public works contracst ‘cr a poridd
of one yz2ar {rom the dale the daterminalion of non-
complianze is made by the Adminisizalar of Apprens
ticeship ard, noiwithstanding the provisions ¢!
Section 1727, upon receipi of such a daisimination
the awarding body shall withhold trem contraczt
progress payments ihen due of 10 becoma due the
the sum c! live thousand dollars (35.003). Any cetar-
minatian shall be issuad after a full investigation, 2
tair and impartial hearing, and rezsonadie notice
therzo! in accordance with reasonadls rules and
procecures prescrived by the Calilermia Apprentice-
ship Council. Any funds withhald by the awarding
body pursuant to this sectinon shall be rel2ased 1o
the conlraclor upen issuance ©f an o:dar to tha!
eflect by the administraler, or upen complaticn of
the contract.

The intarpretation and enlorcemenl of Seclions
1777.5 and 1777.7 shall be in accordanse with the
rules and procedures of the California Agpranticeshp
Council.

(Amencad by Stats. 1976, Ch. 533))
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GREATER SACRAMENTO AREA PLAN (GSAP) EQUAL EMPLOYMENT OPPORTUMITY CONSTRUCTION CONTRACT SPECIFICATIONS

TExecutive Order 11246)

The City of Sacramento is signatory to the "Greater Sacramento Area Plan" [hereinafter referred to as the
"Plan") a joint industry-labor-minority representative agreement established for the purpose of increasing the
employment of minorities in a)1 phases and at al} levels of skill in the building and construction industry
within the greater Sacramento area. The City has adopted the "Pian" as its affirmative action program for City
construction contracts and requires a contractor and his subcontractors be signatory to the Plan in order to be
eligible for an award of a City contract. Additional information regarding the Plan is available at its head~-
quarters office located at 4320 Stockton Boulevard, Sacramento, 95821, Telephone No. (916) 452-5832.

1. As used in these specifications:

a. "Covered area” means the geographical area within the following counties: Amador, £1 Dorado, Nevada,
Placer, Sacramento, Sierra, and quo.

b, "Director” means Director, of GSAP, or any person to whom the Director delegates authority;
c. "Minority" includes:

{1} Black (all persons ﬁaving erigins in any of the Black African racial groups not of Hispanic
originl;

(ii) Hispanic {all persons of Mexican, Puerto Rican, Cuban, Centra) or South American or other Spanish
Culture or origin, regardless of race;

(111) Asian and Pacific Islander {all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Istands); and

{iv) American Indian or Alaskan Native {a)1 persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participa~
tion or community identification}.

2. Whenever the Contractor, or &ny Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, 1t shall physically include in each subcontract fn excess of $10,000 the provisions of
these specifications and the notice which contains the applicable goals for minority and female participation
and which is set forth ipn the solicitations from which this contract resulted.

3. If the Contractor is signatory under Part I of the GSAP a Hometown Plan approved by the U.S. Department of
Labor in the covered area either individually or through an association, its affirmative action obligations
on all work in the Plan area (including goals and timetables} shall be in accordance with that Plan for
those trades which have unicns participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of the GSAP. Each Contractor or Subcontractor partici-
pating in the BGSAP 1s individually required to make a good faith effort to achieve each goal under the Plan
in each trade in which it has employees. The overall good faith performance by other Coatractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or Subcontrac-
tor's failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall impTement the specific affirmative action standards provided in paragraphs 7a through p
of these specifications. The goals set forth {n the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of minority