CITY OF SACRAMENTO

' © JOHN P. KEARNS
DEPARTMENT OF POLICE , JOHN P. KEARY
HALL OF JUSTICE SACRAMENTO, CALIFORNIA 95814
813-6TH STREET TELEPHONE (918) 448-5121

July ‘16, 1986

Law and Legislation Committee
Sacramento, California

Honorable Members in Session:
SUBJECT: REQUEST FOR OPPOSITION TO' ASSEMBLY BILL 4058
SUMMARY :

AB 4058 mandates that Chiefs of Police and Sheriffs issue
concealed weapons permits if the applicant establishes he/she is

' eligible as required in the bill.

BACKGROUND:

Existing law prohibits the unlicensed carrying of a concealed
firearm, except as specified. Existing law authorizes the owning,
possessing or keeping of such a firearm within a person's place
of residence or business without a license.

This bill would also authorize the unlicensed carrying of a
concealable firearm in those places, and would authorize the
unlicensed carrying of an unloaded concealable firearm locked in
a vehicle trunk or a secure box, as specified, and the carrying of
an unloaded firearm within a secure box to and from a vehicle for
any lawful purpose. '

The existing law also. authorizes the Sheriff of a County or the
Chief or other head of a municipal police department of any city or
city and county, upon proof that the person applying is of good moral
character, that good cause exists for the issuance, and that the per-
son applying is a resident of. the county, to issue licenses to carry
a concealed pistol, revolver, or other firearm for any period of time
not to exceed one year from the date of the license, or in the case of
a peace officer appointed pursuant to specified provisions of existing
law, three years from the date of the license.

law to require the sheriff of a county or the chief of police of any
city or city and county, upon proof of good cause, to issue a license
to carry a concealed pistol, revolver, or other concealable weapon

. This bill would repeal and recast the above provisions of. existing
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within 60 days of receipt of an application if the person is (1)
over age 21, (2) a resident of the jurisdiction of the licensing
authority, (3) not a member of a prohibited class of persomns
described in specified provisions of existing law, and (4) know-
ledge in the safe handling of firearms, subject to reasonable
restrictions or conditions which the issuing authority deems
necessary to protect the public.

RECOMMENDATIONS:

The main issue in this legislation is that it takes away the
discretion of the chief or sheriff to deny a concealed weapons per-
mit if the established criteria is satisfied. This bill totally
usurpes the authority of local government to issue concealed weapons
permits.

I am requesting the Law and Legislation Committee oppose this

legislation by corresponding with our elected representatlves, and
request they vote against AB 4058.

Sincerely,

» KEARNS
Pler oF PoLICE

JPK:ema
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* value within this state. .
“(f). Members of any club or. orgamzatrone rgamzed for _

(€) 'Guards or. messengers of common carners; banks,

any moriiey;: treasure; bullion, bonds, or other thrng of

thé purpose of  practicing shooting at“‘targets ‘upon

- established target ranges, whether public or -private,

while such .members are using any of ‘the firearms

‘referred to in this chapter upon such target ranges orv
while going to and from such ranges. - -

" (g) Licenséd hunters or fishermen while- engaged in
fhuntmg or fishing, or while:going to:or returmng from
~-such hunting or fishing’expedition. -=-'i.} B

(h) ‘Members of any club or organization orgamzed for

" the purpose .of collecting “and - displaying ~antique :or

“historical pistols, revolvers or. other firearms, while such’
“members are displaying such ‘weapons-at: meetings .of
- such clubs of organizations or.while going to-and from
‘such meetings, or individuals who coﬁ

not designed to fire, or: iincapable of firing fixed cartridges.
-or fixed shot shells, or other firearms of ‘obsolete ignition

ect: such firearms

type for which ammunition'is not: readﬂy available and

“which are generally recogmzed as collector’s . items, -
prov1ded such firearm'is keptin the trunk.'If the vehicle
is not eqmpped with a trunk, such firearm shall be kept
in alocked container in an area of the vehicle- other than
: the uhllty or: glove compartment. = - y
‘(i) ‘Firearms that are: unloaded and . locked m the

Avehlcle trunk, “which' has 'no -accessibility: from the .
passenger area, unless the vehlcle has ; no ] :

and other financial institutions while actuially: employed ‘
‘inand about the shipment; transportation, or: delivery of
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8 penedefbmeaetteexeeedeneye&r&emthed&teeﬂhe
‘9" leense;.'or .in the, ease .of & peaee officer appointed
10 pursmtteSee&en%O—G—dﬁeeyem&emthed&eeﬂhe

{b)-Aheeasemymel-adeeayréasen&bleresbaebens
13 of "eenditions : whieh . the ' issuisig -eutherity | deems
14 .werranted; ineluding restrietions a9 to- the Hime; place; .
15 ande&emmt&neesuaderwh:ehthepersenmeyeaﬁy&f

17 4e> Any. resmebem impese‘d pursuant to s&bdw!s*en
18 -(-b}shallbemdtea-teden lieense issued on or after the
19: effeetive date of the &meﬁd-men-ts te. this. seeaeﬁ eﬂaet-ed
20 . .at the 1970 Regular Session of the

21 SEC 4 Secbon 12050 is added to the Penal Code, .to
22 mread v
23 . 12050 (a) 'Hle shenﬂ" of a county or the c}uef of
24 pobce of any: cuy or city'and. county shall, upon proof of
25 good :cause, issue a license to- carty: & iconcealed ‘pistol,
26 ' revolver, or other concealable weapoii upon the person.
27 1f tbat»,person meets all of thé: foﬂomng;reqwrements
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7416 serious cnme'-;‘uc Ty,
17: assault have: occurred with relative. frequency. i
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s sbut:is'n 10 'lm"izted all;of :the following:. .

ta: _cond party to cause bodz]y

7 applzcant 1s' suchi tbat it subjects tbe appbcant to« hxgb
8 personal ‘risk ‘or-susceptibility to: ‘criminal attack.’.- =~
-*(3) - The- business- or..occupation of the - appbcant
10 involves frequent transportatiéh’- of large sums of money
11 or other valuables. .- .~
(4) -*The businessor occupabon is of a hng-nsk nature
13 or requires the applicant’s’presence in a dangerous area.
14 For _purposes of thzs paragrapb “dangerous area” means
: ' : re: NUImerous- inciderits of .
Iy, Tape,’ ‘extortion;: l:beﬂ‘ or

‘18 :/(5)“The busmess or. occupauon of the appbcant is. such

“19%ithat no‘reasonable” :means of;, protectzon security;:or risk

20 avoidance, other ,t:h " carrymg a concea]ed Hrearm is

- ‘21 ..;practical.” D C

(d)A lxcense may_ mclude reasonable restnctzons or
"'condthons ‘which: ‘the issuing authority deems necessary
to protect tbe publz ‘*mcludmg restrictions as to; tbe bme

; ty: shall grant ‘or deny a
30 lxcense within 60 days of receipt of a completed
31 application. -Persons .who are denied a lzcense shall be
32_‘ nctzﬁ’ed of tbe dema] m wntmg Any. person~>%wbose :

15T R e

_ 37 or ﬁrm shal] asa condxbon of the 1ssuance of a; 'é’ense

“39: *‘for tbe acbons -of - l:h 3

r purposes of tbis sectzon, -proof of good cause ..
ssheen or will kaely be. an '

el




- 15 : city or county'may charge an additional fee;nc

‘ furmshmg the report reqmred by Sectldh 12052 After the ‘ e
departmerit establishes fees sufficient to reimburse the -
department for processing costs, . fees icharged shall "

10 increase at a rate not to exceed the leglslatlvely approved

11 annual cost-of-living adjustments for the department’s

12 budget. The officer receiving the applicatiori and the fee:

13 shall transmit the fee, with the fingerprints if required, to

14 the Department of Justice. The licensing. authority of any

, ottoexceed .
16 thrée:dolars 83) ten- dollars ($10); f essing’ any

17 such application, and shall transmit such' addmonal fee if

18 any; to the city or county treasury... &

-19 - SEC. 6. Secbon 12055 is added to the Pena.l Code to; V'
20 read w
21 12055 (a) A bcense to cany a concea]able ﬁrearm

; 1ssued pursuant to this article shall ‘be. -invalid and °
Jimmediately revoked upon.the conviction of the. license
holder -for any ‘felony, for :any crime listed.in Section

-12001.6, or upon a court adjudication that the person isa .

g danger to.others as a result of a mental disorder or illness. .~

2T A bcense ‘may not be issued to: any:person *WbOg\ '

22

23

24

25

26

27

28 prewous license revoked pursuant to this section:::.

29 .x.(b). ‘The “issuing autbonty ‘mayy; *temporan] “forza |
30 penod of not to exceed one week, suspé: 1d:a license
31 where the authority- determines, based upon ‘clear and -
32 ‘convincing evidence, as set forth. in-affidavits ts by.persons
33: .who havé personal knowledge .of .the speczﬁc facts, that -
34 - there is 4 substantial:likelihood.the bcensee w111 use the
35 ‘weapon. to'commit a felony offense:. . '
36

37
38

SEC. 7 Secbon 12056 is: added to the Pehal C'ode to

a ) "r For pwposes of demonstratmg know!edge ;
handling of firearms required. aunder“.S;e_?,j_t_g\

12050 :tbe ,japplxcant foria lzcense sbalI DK SE
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any wing: - .-
(D Comp]euon ‘of any- Iaw enforcement ﬁreanns ‘
safetyior mumng course, or a class offered to security
‘guards; mvesugators, ‘peace officers, or to any division or
subdivision of law enforcement or security enforcement.
(2) ‘Completion of any -firearms ‘safety or training
~ course or class available to the general public offered by
police, law enforcement, schools, community colleges, or
-accredited postsecondary educational institutions.
10 - (3) Complétion of a hunter safety education course:
provided by the Department of Fish and Game. :
12  (4) Experience with a firearm, such as participation in .
R 13 organized shooting competitions or military service.
“1°. - 14 (5 Completion of any firearms training -or safety
A - 15 ~course or class conducted by a private firearms instructor
i l 16 .or by any: ‘law’ enforcement eoﬂ‘icer deszgnated by tbe
© 17" licensing-authority: >+ = :
b .. 18 ~(6) Completwn ~of any Nabonal Rzﬂe Assoczatxon
e 19 ‘firearms safety ortraining 'cdurse. . '
i 20 (b)) A photocopy of a certlﬁcate of comp]etzon of any
ph 21 of - the - courses or ‘classes- or an affidavit from the
f C 22 mst.ructor, -school, club, organization, or.group. that
23 conducted or taught the course or class attesting to the
24 ompIetzon of the course or class by the applicant, or a
25 copy of any document: WI;ucb :shows. completion of the
26 course or class or participation in firéarms competition,
27 -shall - consntute evzdence sof . qualzﬁcanons under tIus
28 secton:... .. .- s
29 SEC. 8 Sechon 12057 is added to tbe Pena] Code, to.
30 'read o TR
.' - 31 12057. A tempora.ry bcense may be 1ssued on an
132
33
34
35
36
37
38
39
40

[y
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emergency +basis whenever. the issuing authority is =
convinced that the person meets the requirements of this
article and an overriding émergency exists for the person’
to carry the firearm..The license shall be issued.for not .
more .than 60 days, and an’ .application for a regular
license shall be filled out and filed as soon as reasonably
38 possible which :shall: -upon-. issuance, replace the
39 “emergency license: If. tbe processing of the appbcatzon B
-any- fact is determmed that prohzbzts possesszon of:a: - ()
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n - .
terminate the temporary license .
SEC 9.+ Section 12058 is added 0 the Pen 3

12058 Notmtbstandmg any otber provxswn of Iaw,'

license applications and the licenses shall not be deemed

public records within the meanmg of the Cahfomza :
Public Records Act.
SEC. 10. Sectzon 12059 is: added to tbe Penal Code to
read:

12059. (a ) A cluef of pobce of an y cxty may de]egate

his or her licensing autbonty under this article to the

sheriff of the county .in-which the city is located. -

(b) No county sheriff, city polzce chief, or their
authorized representatives ‘shall .incur any.. lzabzbty as a
result of the' IawfuI performance of their duues under this
article. :

SEC. 11. No rezmbursement is reqwred by thzs act: -
pursuant to Section 6 of Article XIII B of the California
Constitution because the local agency or school district
has the autbonty to Ievy service- cbarges fees, or
assessments sufficient to pay for tbe program or level of s
semce mandated by tIus act




