CITY OF SACRAMENTO

DEPARTMENT OF POLICE ' JOHN P. KEARNS

p CHIEF OF POLICE
HALL OF JUSTICE SACRAMENTO, CALIFORNIA 95814
813 - 6TH STREET TELEPHONE (916) 4485121

July 16, 1986

Law and Legislation Committee
Sacramento, California

Hoﬁorable Members in Session:
SUBJECT: REQUEST FOR OPPOSITION TO AB 3578 and SB 2467
SUMMARY:

SB 2467 and AB 3578. These bills would mandate first offense
traffic violators attend a licensed ‘traffic violation school.

BACKGROUND: |

Under existing law, a court is authorized to order a person con-
victed of a traffic violation to attend a licensed traffic violator .
school. The court is also authorized, in lieu of adjudicating a
traffic violation, to order a person to attend a licensed trafflc‘
violator school, with the consent of that person.

These bills would require the court, upon the request of any
person charged with a lst offense for a traffic- violation punishable
as a lst offense infraction, to order that person to attend a licensed
traffic violator school or driver improvement school, as the case may
" be, in lieu of adjudicating the traffic violation. The court would
be required to specify that fact on the person's record.

The bill would impose a state-mandated local program by requirihg
the courts to keep records of persons so ordered to attend a licensed

traffic violator school

'RECOMMENDATION:

AB 3578 and SB 2467 will effectively take our local judges'
discretion away from our. courts on first offenses. The offending
drivers will in effect get a first moving citation without penalty.
The City will lose revenue-as a result of fewer traffic fines, and _
the main beneficiary in both pieces of legislation is not the general
public, but the private traffic school administration.
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I am thus requesting the Law and Legislation Committee oppose
these pieces of self-serving legislation by corresponding with our

elected representatives and request they vote against AB 3578 and
SB 2467. - '

Sincerely,

®IIEF OF POLICE

JPK:ema

CC: Michael Ullman, Presiding Judge
’ Department P



- B -
LEGISLATIVE EBILL  TEXT (0213984 BILLTRAE-CIM ELECTRONIZ DATA SYSTEMS

ASSEMELY B I L L 3578

AMENDED IN SENATE JULY 3, 19386
AMENDED IN SENATE JUNE 3, 1986
AMENDED IN ASSEMBLY AFRIL 21, 1986

Introduced by Assembly Member Duffy
February 20, 1986

An a&ct to Camend Sections 23815, 22816, and Z2B817 of >
<t 7B Tsiness and Frofessions Caode, and tor add Section
1214.2 to the Fenal Code, <relating to government>
regulation> [AND TO ADD SECTION 4200%5.1 TO THE VEHICZLE]
[CODE, RELATING TO VIOLATIONSI.

LEGISLATIVE COUNSEL'S DIGEST

AR 3578, as amended, Duffy. <Government regulation®
[FEOBATION:  FINE AND COLLECTION: INFREACTIONS: TRAFFIC]
CVIODLATOR SCHOOLSD. '

1y <Existing law limite the number of premises licensed faori

-

“the sale of distilled spirite based on the number of>
“imhabitants in a county.

“This bill waould place the same limitations on the number ofl
Tpremites licensed for the sale of beer and wine. The bill>
Twould specify that no additional besr and wine license, inz
Texress of the limitations, other than a renewal and transfer of>
“a valid license which is effective on the effective date ofh
Tthis bill, shall be issued after the effective date of thiss
Thill. ®

SOy Under existing law, 1f & criminal judgment is for a
fine, the judgment may be enforced in the manner provided for the
enforcement of money judgments. Existing law authorizes a judge
in granting probation to impose & fine aon the defendant.

This bill would provide that [,1 if a defendant is orderved to
pay a fine as a condition of probation, the order to pay & fine
may be enforced during the term of probation in the same manner
as is provided for the enforcement of money judgments.

"The bill would also provide that an order to pay a fine as a
condition of probation may be enforced as follows <C0L)x [ CAY]
with respect to a willful failure to pay during the term of
probation, in the same manner as a violation af the terms and
conditions of probation, and <(2)> [(RY] 1T any balance remains
unpaid at the end of the term of probation, in the =ame manner as
a judgment in a civil action. . .

£(2) UNDER EXISTING LAW, THE DEFARTMENT OF MOTOR VEHICLES IS]
CREGUIRED TO LICENSE TRAFFIC VIOLATOR SCHOOLS THAT MEET]
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[SPECIFIED CRITERIA. A COURT MAY ORDER A PERSON TO ATTEND Al
[TRAFFIC VIOLATOR SCHOOL FOR INSTRUCTION IN LIEU OF ADJUDICATING1 ‘
[A TRAFFIC OFFENSE WITH THE CONSENT OF THAT FERSON. A COURT MAY]
[ALSO ORDER A FERSON CONVICTED OF A TRAFFIC VIOLATION TO ATTEND]
[A TRAFFIC VIOLATOR SCHOOL. 1

[THE EILL WOULD REQUIRE THE COURT, UFON THE REQUEST OF ANY]
[FERSON CHARGED WITH A 1ST OFFENSE FOR A TRAFFIC VIOLATIONI
[FUNISHAELE AS A 1ST OFFENSE INFFACTION, AS SFECIFIED, TO ORDERI
[THAT FERSON TO ATTEND A LICENSED TRAFFIC VIOLATOR SCHOOL, INI
[LIEU OF ADJUDICATING THE TRAFFIC VIOLATION. THE EILL WOULDI
[IMFOSE A STATE~MANDATED LOCAL FROGRAM EY REQUIRING THE COURTSI -
[TO SFECIFY THAT FACT ON THE FERSON'S RECORD. ]

[¢3) THE CALIFORNIA CONSTITUTION REQUIRES THE STATE TOI
[REIMEURSE LOCAL AGENCIES AND SCHOOL DISTRICTS FOR CERTAIN COSTSI
[MANDATED EY THE STATE. STATUTORY FROVISIONS ESTAELISHI
[FROCEDURES FOR MAKING THAT FEIMEURSEMENT, INCLUDING THED
[CREATION OF A STATE MANDATES CLAIMS FUND TO FAY THE COSTS OF1
[MANDATES WHICH DO NOT EXCEED $500,000 STATEWIDE AND OTHERI
[FROCEDURES FOR CLAIMS WHOSE STATEWIDE COSTS EXCEED $500,000. 7

[THIS EILL WOULD FROVIDE THAT REIMEURSEMENT FOR COSTS
[MANDATED EY THE EILL SHALL EE MADE FURSUANT TO THOSE STATUTORY]
[FROCEDURES AND, IF THE STATEWIDE COST DOES NOT EXCEED $500, 000, 1
[SHALL EE FAYAELE FROM THE STATE MANDATES CLAIMS FUND. ]

Vot e: 'majority. Appropriation: no. Fiscal committee:
o [YESD. Btate-mandated local program:  <nox [YES].

The people of the State of California do enact as follows:

SEGECTION 1. Section 238135 of the BRusiness and Frofessionss
“locle 1s amended to read: ,

25815, It is hereby determined that the public welfare and>
Tmorals reguire that there be & limitation on the number of
Tpremises licensed for the sale of digtilled spirits, beer, and:
Twirie. s

SGED. 2.0 Séction 2EBle of the Business and Frofessions Code s
“is amended to read:

L 23816, (a) The number of premises for which an onsalel:
“general license and onsale beer and wine license 1s issuedX
“shall be limited to one each for each 2,000, or fractions
“therexf, inhabitants of the county in which the premises arex
“esituated. Mo additional onsale general licenses or onsale beer:
Tand wine license, other than a rek?17] or transfer or as>
Tpermitted by Section 23821, shall be issued 1n any county whered
“the number of all premises for which onsale general licenses ori
Tonsale beer and wine license are issued is more than one for®
Leach 2,000, or fraction thereof, inhabitants of the county. NMNok
“onsale general license shall be issued in lieuw of or upon the®
fdcancellation or surrender of an onsale beer and wine license. >

LUB) Mo additional onsale beer and wine license, in excess of>
“the rmumber set Torth im subdivision (&), other thanm a renewal
“or transfer of a valid onsale beer and wine license which iss
Teffective on the effective date =f this subdivision, shall ber
Tissued after the effective date of this subdivision.

T8EC. 3. Bection 23817 of the Business and Frofessions Codes
“is amended to read:
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<23817. (a) The number of premises for which an offsalel:
<general license and an offsale beer and wine license is issued:
“shall be limited to one each for each 2,300, or fraction:
“thereof, inhabitants of ‘theé county in which the premises arex
“situated; and no additional offsale general license ar
“beer and wine license, other. than a renewal or transfer or asy
“permTREY+T by Section 23821, shall be issued in any county wherel:
“the number of premises for which all offsale general licenses’:
Jare issued is more than one for each 2,500, or fraction?

“therecf, inhabitants of the county.>:

“{b) No additional offsale beer and wine license, in
“of the number set forth in subdivision (a), other than ax
“renewal or transfer of a valid affsale beer and wine 1
“which is effective on the effective date of this subdivisiaon,
“shall be issued after the effective date of this subdivisiaon.

offsalex

ERTe5S

icense s

TOED. 4,

[SECTION 1.1 Section 1Z214.Z2 is added to the Fenal Code, to
read:

1214.2.  (a) <In any case in whichy [IF] a defendant is
ordered to pay a fine as a condition of probation, the order to
pay a fine may be enforced during the term of probation in the
same manther as is provided for the enforcement of money
Jjudgments. :

(b) An ocrder to pay a fine as a condition of probation may
alzo be enforced as follows:

1) With respect to & willful failure to pay during the term
of probation, in the same manney as a vioclation of the terms and

conditions of probation. ,
(23 If any balance remains unpaid at the end

of the

probaticn, in the same manner as a judament in a civil
[SEC. 2. SECTION 42005.1 IS ADDED 70 THE VEHICLE C0DE, 701

CREAD: ]
[42005. 1., tAdY NOTWITHSTANDING SECTION 42003,

UFDN T

term of
action.

HE]

CREGUEST OF A FPERSON ISS5UED A NOTICE TO AFFEAR FOR A FIRSTI
[OFFENSE FOR A TREAFFIC VIOLATION FUNISHABLE UNDER FARAGREAFH <12
COF SUBRDIVISION (&) OF SECTION 42001,p%+ COURT SHALL ORDER THATI

CFERSON TO ATTEND A& TEAFFIC VIOLATOR SCHOOL LICENSED FURSUANT

[CHAFTER 1.5 C(COMMENCING WITH SECTION 112002 OF DIVISION 5 INMIJ

CLIEU OF ADJUDICATING A TRAFFIC VIOLATION. I

CCRY WHEN THE COURT ORDERS A FERSON TO ATTEND A TRAFFIC]

[VIOLATOR SCHOOL FURSUANT TO SUEBDIVISION oA, IT

CTHAT FACT ON THE RECORD OF THE FERSON. ]

(SEC. 3. REIMBURSEMENT TO LOCAL AGENIIES AND

SHALL

SCHDOL 3

SFECIFY]

B

TO1

]

CDISTRICTS FOR COSTS MANDATED BY THE STATE PURSUANT TO THIS A!TJV
[SHALL BE MADE FURSUANT TO FART 7 (COMMENCING WITH SECTIONI

[THE STATEWIDE 08T OF THE CLAIM FOR REIMBURSEMENT DOES

CEXCEED FIVE HUNDRED THOUSAND DOLLARS ($500,000)
CFROM THE STATE MANDATES CLAIMS FUND.

END OF RILL TEXT
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L17500) OF DIVISION 4 OF TITLE & OF THE S0VERNMENT CODE AND, IF2

£}



