SPECIAL MEETING
SACRAMENTO COMMUNITY CENTER AUTHORITY
FRIDAY |
September 20, 1974

4:00 P.M,

I HEREBY CALL a Special Meeting of the Sacramento Community
Center Authoritir to be held at the hour of 4:00 p.m., on Friday,
September 20, 1974, in Room 203, City Hall, 915 I Street, for

considering the following subjects:

1.  Approval of minutes, Special Meeting of July 25, 1974.
2. Approval of Change Order No. 6.
3. Approval of Requisition No. 38,

Qellio. st

CHAIRMAN

ATTEST:

AN

SECRETARY -




SACRAMENTO COMMUNITY CENTER AUTHORITY

I hereby waive notice of the Special Meeting of the Sacramento

Community Center Authoritjr to be held at the hour of 4:00 p. m, .

on Friday, September 20, 1974, in Room 203, Citvaall,r. 915 1

' Street, ‘Sacr-amento. o _ : o %/ ‘ -
. ) - i . T . N . - . V . / . | . ‘ .

Septembef 20, 1974




SACRAMENTO COMMUNITY CENTER AUTHORITY

I hereby waive notice of the Speéial Meeting of the Sacramento
Community Center -Authority to be held at the hour of 4:00 p.m., .
on Friday, September 20, 1974, in Room. 203, City Hall, 915 I

Street, Sacramento. '

Septe‘mber 20, 1974




SACRAMENTO COMMUNITY CENTER AUTHORITY -

I hereby waive notice of the Special Meeting of the Sacramento

Community Center Authority to be held at the hour of 4:00 p.".'m.;,' '

on Friday, September 20, 1974, in Room 203, City Hall, 9{5 I

Street, '_Sacramentof L o ' LQ . 2 :

September 20, 1974
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September 17, 1974

The Honorable Anne Rudln S Walter Christensen, anlrman
Councilwoman . . . Sacramento Communlty Center“'i
Distriet 4 - -~ : Authority S
. 1410 Birchwood Lane : 1770 - otn Avenue:
 Sacramento, California ' 95822 . Sacramento,. Callfornla 95818

i Dear Counc;lwoman Rudin and Mr- Cnrlstensen- “

, You have requested an oplnlon.of counsel_on the follow1ng
“matter. . :

QUESTION

" Can the voters of Sacramento, acting by-ln:tlet:ve cqangn
the name of the Sacramento Earl Wa::en Communltj‘cante:—eo another-
name? 2 : : .

CONCIUSION |

| AMALYSIS

.77 The California Constitution reserves to the electors of each
. c1ty the power to .adopt .ordinances by the initiative (Calif. Const.-

** Art. IV Section.25).  The power of the initiative must be liberally-
construed to promote the democratic vrocess. Farley v. Healevy '
______ (1967} 67 Cal.2d; 325, 328. City chaxters may: not limit the 1nrt1at1ve._
power, although-they may increase it. Newport Beach Fire & Police ..
" Protection League. v. City Council, (1961) 189 ¢.A.2d 17, 21. TThe
- Sacramento City Charter does not appear to increase the lnlrlatlve

power resexved to tha electors by the Callfornla Constltutlon
(Sacramento Clty Charter S°ct10n5239 .248) .

_ The power of the electorate to enact legrSTatlon by the use
of the 1n1tiat1ve‘process is gircumscribed by the same, limitations

oo




The Honorable Anne Rudin - I
Walter Chrlstensan
September 17, 1974
Page ~2w- :

as the legislative powars re Flnj in the legislative body con-
cerned, Mueller v. Brown, (1953} 221 C.A.2d 319, 324, The
initiative is not available in cases where the resnlt of the
‘election would be to adopt an ordinance which is onily advisory
in nature.. Mueller v. Brown, supra, at 325. The initiative may
not be used where the matter involwvas exclusive delegation from ,
the state to the local legislative body. Simpson v. Hite, (1950)
36 Cal.2d 125, 130. The initiative proceas may not be used to
enact an ordinance where the inevitable esffect would be to 1moalr
or wholly destroy the efficacy of some other governmental powew
the practical application of which is essential. Chase v, &alber;
(1915) 28 C,.A. 551, 569 [initiative held not applicable to im=—
- provement of city streets]. Where the matter concarns a limited
number of individuals and a hearing is reguired to satisfy the
reguirements of due process, the initiative may not be used whera*;
‘the effect would be to deny the hearing.. Chage v. KXalber, sunra, '

" at 572. The California Constitution, Article IV, S-ctien 1,

excepts from the initiative process calling elections, acts orovi-aaju’
ding for tax levies or appropriations for the usual and’ current: '
expenses of government, and urcency measures for the immediata:
- preservation of the public peaces, health or safety. An ordinanca:
passed by the initiative process which renamed the community center
' would not appear to fall within any of the aFor=mentmaned.catncor es..
Slnce there is a resolution (74~445) whlch has been adcptEQA

“which named the community center, the guesticn is presented as to
the effect of an ordinance renaming the community: center . —IiF - o
" Central Manufacturing District, Inc. v. Bcard of Supervisors,.

- (1960) 176 C.A.2d 850, 850, the court discussed the dlf:erence;

"m:between an ordlnance and.a recolutlon-

ek

e

“The dlfference between an crdlnarce and a. rosolutﬂcn
is well stated in 35 California Jurisprudence 24, .
section 392, pagea 200: ‘'The enactments of a city's P
~ legislative branch are known as ordinances and resolu— : .
- tions. Strictly speaking, there is a difference - o
between the two. An ordinance in its prlma”y and |
‘usual sense means a local law. It prescribes a. ru7e
of conduct prospective in oparation, applicable o
generally to persons and things sudject to the juris—.
diction of the city. 'Resolution' denotes something .
less formal, It is the mere expression of the opinion”
of the legislative body concerning. some adminisktrative
matter for the disposition of which it provides. Or- '~
“dinarily it is of a temporary character, while an or—
dinance prescribes a permanent rule of conduct oxr of
‘government.  However, for many purposes the twd words
are eguivalent terms.'  .See also 37 Aner can Juris- -
“prudence, section 142, page 755, ; ‘ IR
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" Crowe v. Boyle, 182 Cal.

L

117, 149 [193 2, 111} “But
in the absence of statutory or charte nrovision to
the contrary, a legislative act may Pe aither in the
form of. a resolutlon or of an ordinance [Citations.]
For many purposss resolutions and oxdi nances are
ecquivalent terms. [Citations.,] ’'And it has bee helﬁ

that even where the statute or municipal charter recuires
the mun1c1pa11tj to act by ordinance, if a *eso”u ien is.
passad in the manner and with the statutory formality.
required in the enactment of an ordinance, it will be
blndlng and efL@ctlvm as an ord 1naﬂce {Cluations},~.:,"

. The provisions of the Sacramento Cit ty Charter provide that the
initiative may only be exercised by enactment of an ordinance . .+
(Sections 239, 241 and 248}. The Sacramento City Charter orovides.

. that the City Council naj act bj oréinance, resoluticon or motion

-(Sectlon 25). s L R R i'.i ;‘ ”.g;,.‘ .

ccnc1lable, repugnant:
» and thers is no:pos—

When the provisions of a statutzs a re
@
aconsistent orovigsions
-
3
T

re iz
and inconsistent with another earlier statut
sibility of concurrent coperation, then the i: _
of the earlier statute are considered to be respealed by implicatiom.. .

~ City of Oakland v. Hogan, (1946) 41 c.3.2d 3 3, 386, Warne v. Harkness,..
©.(1963) 60 Cal.2d 579, 587. ' Theimpli d.rﬁ9 al is'only as extencsive as
“'may be necessary to enable the courts to R rmonize the twc statutes. -
- Sacramento Newspaper Guild wv. Sacramento County Board of’Sunervisors,f
(1568) 263 C.A.2d 41, 54. Thus, it would agpear that the effect. of

- the existence of a resolution enacted by the City. Council confe erring
- one name on the community center and of an ordinance enactzd by
initiative. conferrlng a different name on ‘the cammnnluv centear weuld:.

. be to legally name the communlty center a‘ccr_'ﬁg o' the ordinance . -
'Jadopted by the 1n1t1at1ve. ' L ‘~l‘ S T e

Lt

.

= The for°g01ng appears to allow the e7ﬁctorate tc accompllen
.i.indirectly by initiative that which the electorate could notr ac— -

- complish directly by referendum; that is, the repeal of Resolution

. No. 74-446., (See opinion dated September !5, 1974) The opinion . - .-
" dated September SL‘197 . stated that RDSQYu*loﬁ No. 74-446 was proo-—.-
-~ ably not subject to ref rendum because the action of the City Council.
in .adopting said resolution was an administrative act. .The effact of
.+ the administrative - legislative dlS*lnct1on on the 1n1tlat1vn differs
. conceptually from its effect upon the referendum. If the matter is
. classified as administrative, the referendum is not available to repeal
_ the enactment. However, it appears that the initiative process is

" availake to alter the original legislative policy where it is possible
for the legislative body to do so by l¢g1slat1v@ act. Mueller v.

- Brown, supra. In Blotter v. Farrell, (1954) 42 cal,2d 804, 810, the
.- court discussed the implied powsr of a c1ty COLn;ll to madu, ame nd
~and rapaal 1eglsTaL10n as LO1LOWD- SRR L .

5
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. legislative body of such county or city has

. 207 Cal. 134, 140 [277 P,BGS}}, caes’

.Eh’_'j (V]

-

"t is well recognized that ‘an ordinance provoszed by

+he electors of 2 county or city of this state, under the

4.

Initiative Law must constitute such legislation zs the
the power
to enact under the law granting, defining anﬂ Timiting

the powers of such body' (Jurst v. City of Burlingams,

‘f'

B TR 3

o put it another Way.'does the power to legislate on

‘a particular subject include the power to repeal or

amend such -legislation or nugt such: power be soec;$ically

;'spelled out in each instance

In’ ngte;—47—99;4gs—cgm,97, 102 Cal, d83 489 f37 P, 763

- 41 Am.St.Rep. 124], this court stated that the power to..
- legislate on a particular subject 'nececsarily 1ﬂclude¢'$ﬂ

' the power.to amend an existing regulaticn upon the same*

subject; . . .'. In discussing tha reo eal &f municipal.:
1eglslat10n it has been stated that 'It will be oresumed

. that an':ordinance duly passed contlnues to axist, and the:. -.
',burdon is upon one Clalmlﬁ" a2 reneal ahﬂW‘lL- waeverp'

it is clearly within. the vower of the COLnCll or~a city

‘.to .repeal any ordinance nassad by it which does not affect

the contractual veTatlcn of :he Clt‘,"’lS Cal Jur; 2’3 )

Frequently a municipal CO?Dorath 1s g*ven the e%nrecs

- power by charter or statute to maﬁe, rﬁceal,o ‘amend: )
- ..ordinances; however,..such lS not necessary since 'it is

the general rule that power to enact ordwnances implies |

33'powor, unless otherwise provided in, the grank,’ to rnpeal

them. . It is patently obvious that the effectiveness: of- any

lleglslative body would be entirely destroyed if the power:

to amend or repesal its legislative. acts were taken away: .

. from it. . o . The power of repeal extends, generally:

»speaklng. to all ordinances. Iﬁdeed, a municipal . corodfé—vi-ﬁﬁk7

‘- tion cannot abridge its own legislative powers by the gg*
. passage of irrevocable ordinances. . . . Accordingly, in
. the absence of a valid provision to the contrary, a muni-
- cipal council or assembly, havwng the powexr to legislate.

on, or exercise discretionary or Yegulatorv -authority

over, any given: sudbject may exerciss that powex at’ w;’l'oy-“

enacting ox repaaling an ordinance in. relation to the.

" subject.’ (MCOLlllln, Mun1c1pa7 Cornoratﬂono, 3d e%.,.
- vol, 6 Szlpla ). . :

wThus it would anpnav thau thz oower to 1eg1STate gpnevallv~:7'

includes, by neceSsary 1np11caglop, tﬁe power LO ame nd or

ﬁxrepeal lestlng 1= gl:laELOR.
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The Honorable Anne Rudin

"Walter Christensen

Swptembex 17, 1972
rage -5- :

Thus it appears that, while ths may no: rcﬁfwr

t a2lactorate
Pesolution No. 74-445 by use of tha re;e;a du*1 powar, nﬁcansa
the resolution is an administrative act taken purssant to legis-
lation adopted at an earlier time, the electorate may adopt
legislation by initiative which, in effackt, amends the earlier
action, supersedes the administrative act of the City Council
of naming the convention center. and, by implicaticn, indirec tlj

repeals Resolution No. 74-445. 1In orxder to avoid thes possibili ity
that a court might classify an initiative measure as a de facto
referendum, (See Mueller v. Brown, sunra) it would be necessary )
that the initiative actually confer 2 new name upon the community

‘center.

Very truly yours,.

JAMES. P, JACK3ON
City Attorney

. - By . A B
. : LELIAND J. SAVAGE =~
' - Deputy City Attorney

‘ LJS :'r‘as :
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SACRAMENTO COWMUNITY,-”

CE”TER AUTHORITY

CHANGE ORDER

Distribution:

Change OrderAHo. 6.

Authority 1. (Place this number on all
Controllerx 1 . progress estimates)
City Engineer 1 S ‘ s
Architect 1 Date: September 12, 1974
- Contractor 2 T . L
Resident Engr. 1 . Page 1 of 2
Corp. Trustee 1 : -
TO: - Nielsen-Nickles Company | f
: S _ and -
"Carl W. Olson & Sons Comnany,
a Joint Venture
'FROY- . Sacramentd Community Center Authority‘~f,
: . . . g
'PROJ‘C ' Sacramento Communlty Center Complex Contract B

Upon the nutual acceptance and execution of this document by the Qacramento

Community Center Authority, hereinafter referred to as "AuthorWty and your

firm, hereinafter referred to as "Contractor" and the approval thereof hy
resolution of the Sacramento-City Council, you are hereby directed to make
the following change or changes in the above-described project for the con- -

sideration set forth below. All work shall be performed in accordance with

the requirement of the contract documents, plans and specifications.

Description:

The original Contract Sum WAS v v e e e e e e

. Net change by previous Change Orders. . . . -. L

The Contract Sum prior to this Change Order Was .

The Contract Sum will be. (anrcaqu) (decreased)
(unchtnocd) by this Change Order. . . . . . . . .

Netws Contract Snm including all Change Orders. S

i

¢ 12,512,000.

...

$ 409,126.

¢ 12,921,126,

5 186,654 .

. §  13,107,780.




|
:

1.Approved by Sacramento Clty ' o
‘ Counc1l Resolutlon S L f ) o N

S o e 5 e v e Do

fDated. ‘ - S . Dated.

ot nt— -~y

: R R }'bhéﬁgeoﬂrder No. 6 L
'+, Date: September 12, 1974
. Page 2-of.2__l

Change O;dér‘ponsists'~'
of: Ne. .33 . .

‘Written Sheets See attachedo'
Drawings. None

Contractor agrees tnat the amount of increase or decrease in tHe ¢ontract. sum
specified in this Change Order shall comstitute full compensation for the work -
required by this Change Order, including but’'not limited to all compensation,

" for the-additional costs, if any, which may .accrue to the Contractor by reason

of any changes in:work schedules, other contract work or cost of the project

' .in any way made necessary by this Change Order. The Contractor further agrees
“that the performance of the work specified in this Change Order .or the resched~
- uling of any or other work made necessary by this Change Order, - shall not con-

stitute a deldy which will extend the "EstlmaLed completion -ddate" or the "Fixed

"COmpletLon date" of the project as said terms are used and descrlbed in the
. contract’ agreement between the Authorlty and Contractor. T

- Approved by: lo: {..R:‘ f}? ~='fﬁkibApproved by

. Date of issuance: = . .. _~.2.jf"Arch1tect .

,_TSacramento Archltects Collaboratlve o
" 2710 "X" Street: o :
' Sacramento, Cal1forn1a 95818

. By ,A@k/dké?? /uCC;%bz71;'Z3L.ﬁ
~Date Lfiv'ﬁﬂgzez /Eﬁ /@?7?{

T "Authorlty R g"@;'47";";,"Contractor ;f' o

Sacramento Communlty Center Authorltyv'Nlelsen—Nickles Company
‘915 I Street - = L . and’
‘.Sacramcnto, Callfornla 95814 ‘ : Y

Olson & Sons Company,

y e L B 3
. : Co L et '
RN - Y
P . v .
Eg ‘
B

Apﬁfové&lﬁy Autﬁofity'ﬁesoiufion o

_No.“:

) S

No.

City Engineer - R



1. 180-6300 -
Mod. 2Th.
2. 180-6318
Mod. 281
3. 180-6319
’ Mod. 225
h. 180-632h
' Mod. 282.
5. 180-6325 -
Mod. 283 .
6. 180-6331
Mod. 284
7. 180-6334
Mod. 285
8. 180-(336
Mod. 285
9. 180u633TA
Mod. 287
10, 160-6338
: MGd.AQSB
11. 180-6339 - -
' Mod. 289 .
12, 180-63L0
‘Mod. 290
13. 180-6341
. Mod. 291
1k '18om63u2
Mod. 292
15. -180-6345
© Mod. 293
16, 180-63h7
i?. 180-6348

Reference

Mod. 294"

' others

. Modifying

i CHANGE ORDER #6

H

s Providing Royal Commercial and Imperial Reducer -

vinyl carpet edging in lieu of specified material. .

) Landscaplng work as rcqulred by changes on

Draw1ng LS A

Prov1d1ng pipe stanchions for side nghtlng in. the

" Theater.

Modlfy line sets 2, h 10, 19, 29 and L3 Theater
rlgglng.

bar spacérs between-existingichannéls at
gallery and installing ladder (furnished by
) from elev. 84.50 to. 89.00. :

Prov1de
loading

s

‘Changlng pump at Poseldon fountaln due to a larger

pump dbeing required.

Providing sound volume control air baffle and

T extendlng four return air ducts in return air tunnel

of the Theater.

Paintjng sWifch piates and electrical devices to . -
match’ walls in Activity Building and Theater.

Providing door seal at door betveeﬁ érchestra 1ift ‘.1
storage and area to 1ift transformer roon.

Prov1d1nd chain midrail at handrail in otorage rooms
T-230 dnd T 231. Safety requlrembntg.

Prov1d1ng handrail light shields dnd pyrex lens at
fixtures "FF" in the Theater. .

Remove light refledtors From fluorescént'light - :
fiztures in second floor meeting rooms of the Activity
Building. Rocm 202, 20L and 206. : '

Closing off opening at top of ladder well in ‘Room E-136
(safetiy requirement), and relocating light from north

.wall 1O south wall.

CnangLnﬁ keyboard loomtlons for pocket pages and addlng"

two outlets.

Modlfflnﬂ elevator door Jambs to match doors -in. proflle
configuration. : oo

Providing cobblestone wall and topsoil at publiclmarket.
the rigging in the Theater to fly, open ‘and -
cleose the house curtain.

y

Anount

163.

6,817,

1,596.

' 3,986.
4,348,
2,008,

1,847,

319,
88. -

. 129,

- 101,

187.

168,

1,238.

555. -

b ket



!
'18.
-
20.

21.

N
P

ol

25:

26.
27.

- 28,

. Reference

180-6349
Mod. 295

180-6350

180-6351
Mod. 296

1806352
Mod. 297

180-6353
Mod. 298
180m6330

180-6335

180-6346

180-635L

180-6355

180-6360 -

. 180--6343

180-631% -

180~6é9h

180~6156

180-6312

‘concrete bench.

" CHANGE ORDER #6 . continued

Installing bronze plague togethex vith'furnishing and
installing ceiling light for the plaque

Prov1d1ng and applylng an addltlondl coaL of sealer to

the exposed aggregate walks.

Prov1alng a dimmer in the productlon control pdnel in
the Theater

-Prov1d1ng a wall unlt {item 534}, and receiving tredlt'

for (1tem 28) ticket file.

PrOV1d1ng lights and switches in storagc rooms T 161

Not available.

and T”162 (Theater).

Restrmctlng travel of arbor'stops, installing sound -

deadeﬁing to rope lock cams, and-reloaating movie screen.

A flfth level stop at elevation 12. 25 Gf the orchestr

‘ ‘ stage"llft.

Changyng safety switches on the celling units of the

Ampunt

5 312

”1,86i.

270.
{1,0&7.
s
| 91571‘
1,128.

1,523.

orchestra enclosure to contraflex ribbon switch #121-BD.

Additﬂonal 1andscaping work,

Pain@ing aluminum sub-rail at the stdirrrailingé.
Reising, lowering, reloéating and prdviding new catch
basing (Punch List item 209) and provide drain under
(Punch List item 210)

Elevator work required by Accident Prevention repdrts

Ho. 5@&25, 58426, 58427, 58428 and 5843,

Reviséd forestage canopy.

Connectlng dralns from 20 food warmers to hopper
dralns.,

Providing spring isolatbré.(pipe hangers).
Sandblaatlng - air pollution laws required the use of

wet sandleSulng as opposed to the dry sand method.

TOTAL |

.15,6867
é31.

T,110.

12,887.

‘ 92,179.
1,196.

L,955.

1h,869.

$186,65h.



Sh AZ ‘10 COMM NITY (FVTFR AUTUQ ITY‘

, Sepj:embe'r 19, 1‘974 .

REQUISITION NO, 38

To: Securlty Pac1f1c hatlonal Bank o '
cf/o Mr. Gary B. Nclson, Asst. Corp; Trust Offlcer
P. O. Box 7762 : _
‘San Franc1sco, CA 94120

- v You are authorlzed to disburse from the
Construction Fund provided for in Section 3.03 of . = .
Resolution No, 10-71 adopted July 28, 1971, authorizing
the issuance of $19,100,000 principal amount of -
© Sacramento Cnmmunlty Ce nter Authority 1971 Bonds of
“this Muthority, on or after the date of delivery of
and payment For said Bonds, the following sums to the
-~ following-named political subdivisions, municipal
cornoratlon 3, individuals, firms and corporations
for expenses incident to the issuance of said Bonds -
‘and to the fulfillwment of the authorlzed purpose for .
which they vere: 1ssued*- - - , .

Item _ ‘ o B e

- Now ~ Payee S Amount T Purgogg
1 CﬁfY of'Sacrarnént6' L - $12 849. 77'&» _'i3Engineer'sTséléries'rf
2 Securlty Pacific Nat1ona1 Bank 3, 266 87 .'-Miscelllan-ec.)us 's‘er\'riAc.e;

- The obllgat1ons in the staLed amounts have bee
incurred by the Authority and each item thereof is a propor
charge aoaLn t the ConstruLtlon Fund, There has noL been




w}

P ——

£

i

APPROVED:

filed with or served upon the Authority notice of any . -
lien, right to lien or attachment upon; or claim affecting
the right to received payment of, any of the moneys payable
to any of the persons named hereinabove. s

Vefy truly Y6u:s5'

SACRAMENTO COMMUNITY CENTER AUTHORITY

By.

Aithorized Officer or Member OF
Said Authority

Secfetary L

Difector of Finance of the
' - City of Sacramento




September 17, 1974

The Honorable Anne Rudin . Walter Christensen,. ﬂnalrman' .
.Councilwoman - , ‘ Sacramento Communlty Center:
District 4 C " - Authority »

1410 Birchwood Lane . " 1770 - ¢th Avenue -

' Sacramento, California 95822 _ Sacramenta, CallLornla 95818

'?'Dear Counc11woman Rudin and Mb-,Cn lstansen-

;. Ybu have requested. an oplnlcn of counsel.cn the follow1ng-”’
ﬁmatter." , ,

OUESTION -

‘ Can the voters of Sacramento, actlng by'lnltlatlve, cnang°
the name of the Sacramento Barl Warren Community Center to another
name? . - o ; . ' ' " ,

CONCLUSION .
‘ Yé5;'
R ANALYSIS

”‘*r’ﬁ.f" : T WYL
. . The Californxa Constltutlcn rnserves to~tne-electors«of each - |
‘Jc1ty ‘the power to .adopt ordinances by the initiative (Calif. Const..
~ Art. IV Section 25). . The power of the ipitiative must be-llberally
- construed . to promote the democratic process. Farley v. Healey ~ ’
.. (1967) 67 cal.2d 325, 328. City charters may not limit the initiative.-
SRR power, although they. may increase it. Newport Beach Fire & Police . -
, .17} Protection League v. City Council, (1961) 189 C.A.2d 17, 21. The = . .
LU -Sacramento City Charter does not appear to increase the initiative .
il T power resexrved to the electors by the California Constltutlon o
b (Sacramento Clty Charter Sactlon5239 2d8) .

The power ofuthe electorate to enact lmg slatlon by the use -
of the initiative process is circumscribed by the same:limitations.

R
v

L —

e
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as the legislative powsrs resting in the legislative body con-
‘erned, Mueller v. Brown, (1953} 221 C.A.2d 319, 324. The

initiative is not available in cases where the result of the

election would be to adopt an ordinange which is only advisory

3
in nature. Mueller v, Browm, sunra, at 325. The initiative mavy
not be used where the matter involves exclusive delegation from
the state to the local legislative body. Simpson v. Hite, (1950)
36 Cal.2d 125, 130. The initiativa process may not be used to

' enact an ordinance where the inevitable effech would be to impair

oxr wholly destroy the efficacy of some other governmental powex,
the practical application of which is essential. Chase v. Xalber,.
(1915) 28 C.A. 551, 569 ([initiative held not appliczeble to im—
provement of city streets]. Where the matter concerns a limited
number of individuals and a nearlﬂg iz reguired to satisfy the

. requirements of due process, the initiat ive.may not be used where

the effect would be to deny the hearing. Chase v. Kalbker, suora,

. at 572, The California Constitution; Articie IV, -S~ctien 1,

v

excepts from the initiative proecess calling elections, acts nrov*
ding for tax levies or appropriations for the usual and current:
expenses of government, and urgnncy measuras for tﬁ'7¢mmed1ate,“
preservation of the public peace, health or safetyv. An ordinanca: .

-_,-'passed by the initiative process wh_cn.renam_4 the community cbnter
‘“jwould not appear to Fall w1tn1n any cF the a;orcnentuaned categori

Slnce there is a resoluticn (74-Ad6) whlch nas been adcnt;d

“which named the community canter, the qu=5tlcn is presentad as to . :
the effect of an ordinance renaming the community center . -—Th e oo

 Central Manufacturing Di trlct, Inc. w. Board of Superviscrs,
" (1960) 175 C.A.24 850, 850, the court discussed the difference

... between an ordinance and a resolution:

"The difference between an crdinance and a resolution .

- is well stated in 35 California Ju**sprud°rc- 24,
“section 392, page 200: 'The enactments of a city's

. legislative branch are known as ordinances: and resolu—.
. tions, Strictly speaking, there is a difference - :

. between the two.  An ordinance in its primary and.

. 'usual sense means a local law. . It prescribes a rule: .
"~ of conduct prospective in operation, applicable

"generally’ to persons and things subject to the juris-
diction of’ thn 01ty. 'Resolution’ denotes something
less formal., It is the mere expression of the opinion
of the lnglslatlva body concerning soma admwnwst&ahwve
matter for the disposition of which it provides. ' Or-—

" dinarily it is of a temporary character, while an or—
‘dinance prescribes a permanent rule of conduct or otf
governmant,. - However, for many purposes the itwo words.
are eguivalent texms.’ . See also 37 American Jurla—_
prudence, saction 142, pags 755, o BT o
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Crowe v. Bovyle, 184 Czl. 117, 149
in the absence 0f statutory or cha
the contrary, a 1Pji.l“tlJﬁ act may be either
form of a resolution or of an oxdinance. [Cii .
For many purposes resolutions and ordinances are o
equivalent terms. [Citations.] '2And it has been he
. that even where the statutsa or municipal charter reo
the mun1c1pa11ty to act by ordinance,  if a resolut
passed in the manner and with the statubory formal =
reguired in tha enactment of an orxdinanca, it will:be L
binding and effective as an ordinsnce [Citat iGnS].;;s,f,

. The provisions of the Sacramento CiLy Chjr*@r‘c“ovide‘*hat tze
"< - Initiative may only be exercised by enactment of an ordinance =
e (sections 239, 241 and 248). The Sacramento City Charter provides
~ o7 . that the City Council naj act by orﬂinanu,, resoluticn or motion
s (Sectlon 25). . Yoo ‘

(‘DU
vt
R
- rF
(e ]
Al (g o

eccnc1lab1 repugnant:
,  a2nd ther° :s no - pos—
cong;shgnt orov151ona :
=2pealad ny implication...
3, yc,' arne v. HarXness, . .
nly as extensive as
two statutas.,.’

zrd of Au:arv1cora,
nat ¢

- ) When the prov1svops of a s
" . and inconsistent with anothe
'siblllty of concurrent oneraglon, t

. the earlier statute are.considear

. CltV of Oakland v. Hogan, {1945} 41 ,

- .(1963) 60 Cal.zd 579, 587. Theimpli i

‘.. may be necessary to enabl° the courts to harmon

.+, - Sacramento Newsvaper Guild v. Sacramenta Co 2
0o (196B) 263 C.A.2d 41, 54. Thus, it weuld appear tha ,

<% the existence of a resolution enacted by the Cigy ouﬁc1l con*@r:;qg{

.+. one name on the community center and of an cordinance enacted by '
2. initiative conferrlng a different name on th2 community center w0n1d

- 'be to legally nanme the communlty center according to the ordinance.

: adopted by the. 1n1t1at1ve. ' ' . A
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oo ' The foregoing anpears to allow the elactorate to accomplish
f;lndlrectly by initiative that which the elsctorate could not ac~
- complish directly by referendum; that is, the repeal of Resolution
"No. 74-446, (See‘'opinion dated Septembker 5, 1974) The opinion
dated September 5,:1974, stated that Resolution No. 74-446. was proo-.-
ably not subject- to rercvnndum because the action of the City Council
.. in adopting said resolution was an administrative act. . The effect of:
~the admlnlstratlve - legislative distinction on the 1nltiativa differs
oo - conceptually from its effect upon the rererenﬂum If the metter is
.- classified as administrative, thz referendum is not available to *epaal
b . the enactment.  Howaver, it appears that the initiative. process is
" availalle to alter the original legislative policy where it is possibls
. for the legislative body to do so by. Leg78lat*vp acL_g-muello* 7.
'y - Brown, supra.. In Blotter v. Farrall, (1954) 42 Cal.2d B804, 810, +he
court discussed the implied vowsr of a city coun c17 to makt, amend,
and repsal legislation as foliows '

r
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"It is well recognized th: '8
the electors of 2 county or city of this state,
Initiative Law must constitute such legislation
legislative body of such county or city has i
to enact under the law grantlng, defining and
the powers of such body' (Hurst v. City of Bur

Ow.

207 Cal. 134, 140 {277 2.308})}, weuw

kX ¥

To put it another way, does the “power to 1e4131ate on
a particular subject include the powér to repeal or

.amend such -legislation or must such pcwnr be specifically

spelled out in each instance?

In Foster—wv.—Rollics Concsw, 102 Cal. 483, 489 (37 P. 763,

© 41 Am.St.Rep. 194], this court stated that the power to

legislate on a particular subject 'necessarily includes .°

" the power to azmend an existing regulaticn upon the same

subject; . . .' 1In discussing tha repeal of municipal.
legislation it has been- gstated that 'It will ke vresumed.

that an ordinance duly passed continues to exist, and the:
‘burden is upon one claiming:.a repeal tc show it. However,. .

it is clearly within the power of the council of a city -

to repeal any ordinance pasged bv it which dces not affect -

E theAcontractual relation of'the c1ty. ~{18 CaliJur.’ 215.)

_ﬂ'Frequently a mun1c1*al cocnor;tlon I ‘glven"theiexpreSS'
. power by charter oxr statute to make, ropéal or amend

‘ordinances; however,..such is not necesSaersinCE"itzis
. the general rule that power to enact ordinances implies.

power, unless otherwise provided in the grant, to rapeal .

“them. It is patently obvious that the effectiveness of- any-
" legislative body would be entirely destroyed if the power: .-

~to amend or repeal its legislative acts were taken away:

- from it. - « The power of repeal extends, generally . ,
~jspeaking, to all ordinances. Iﬂdee&, a municipal corpora-- .

-tion cannot abridge its own legislative powers by the

 passage of irrevocable ordinances. . . . Accordingly, in.

the absence of a valid provision to the contrary, a muni-—.

7 ecipal council or assembly, having the power to legislate.

- on, Or exercise discretionary or regulatory authority-

over, any given subject may exercisa that power at will by
enacting or repaaling an ordinance in relation to: the. v
subject.’ (McOuillin, Municipal Corporations, 3d- e&‘,
vol 6, §2l,lQ*L_”A_ : Lo .‘ . :

Thus it would appaar that thc vower, to legiglate qanerany

“includes, bv necessary mellcaglon. tﬂp powev Lolax na or -
_repeal axisting legislation,’ . .
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Thus it appears that, wﬁila the electorate nay noi repeal
Resolution MNo. 74-445 by use oif the farendum power, I
)

VE r becauss
‘the resolution is an administrative ac Xen pursuant to l=
lation adopted at an earlier time, the e ectorate may adopt
legislation by initiative which, in effect, amends the earlier
action, supersedes the administrative act of the City Council
- of naming the convention center and by implicaticn, indirectly
repeals Rasolution No. 74-446. 1In oxder to avoid the 30551b171tj'
that a court might classify an initlative measure as a de facho
referendum, {(See Mueller v. Brown, susra) it would be necessary -
that the initiatilve actuallj confer a new nanme uoon the COmﬂunluJ'
" center, : . '

-4

Very truly yours, -

JAMES P, JACKSON .
City Attormey - -
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