OFFICE OF THE CITY OF SACRAMENTO . 800 TENTH STREET

CITY TREASURER CALIFORNIA SUITE ONE
‘ SACRAMENTO, CA
THOMAS P. FRIERY ’ 95814-2688
TREASURER '
. 916-449-5318
DONALD E. SPERLING OPERATIONS

ASSISTANT TREASURER
. 916-449-5168

INVESTMENTS &

ADMINISTRATION

September ZQ, 1989 9164483139
: DEX TRANSCEIVER
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SUBJECT: A Resolution of the City of Sacramento Authorizing the Formation
of a Joint Powers Authority between the City and the Sacramento

City Redevelopment Agency

Honorable Members in Session:

SUMMARY

Transmitted herewith is a report to the full Council requesting the-
formation of a joint powers authority between the City and the Sacramento
City Redevelopment Agency (SHRA) for the purpose.of acting as nominal
lessor for City financings. The Authority will be known as the Sacramento
City Financing Authority.

FINANCTAT, DATA

See attached City Council report.

POLICY CONSIDERATTONS

See attached City Council report.

MBE/WEE EFFORTS

See attached City Council report.
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RECOMMENDATTON
It is reconmended that after hearing the attached report, the Budget and

Finance Committee recommend to the full Council adoption of the resolution
authorizing formation of the Sacramento City Financing Authority.

nzég_fu.uy submitted,

September 27, 1989 , ~
All Districts : ‘ -
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SUBJECT: A Resolution of the City of Sacxanento Atrl:horlzlng the Formation
of a Joint Powers Authority between the City and the Sacramento

City Redevelopment Age_ncy
Honorable Merbers in Session: )

i
Lot

i

This report recommends that Council apprcve the fonnatlon of a jomt
powers authority between the City and the Sacramentc City Redevelopment
Agency (SHRA) for the purpose of acting as nominal lessor for Clty
financings. : _ . .

BACKGROUND

|
i

Since 1986, the C:L’::y has used the Sacramento Clty Public fac1llt1es
Financing cOrporatlon (SCPFFC) as a ncminal lessor for its lease!
financings. However, due to a position taken by the County Assessor

| regarding property tax exemption of assets held by the SCFPFF, 1t has

become necessary to form a joint powers authorlty to act as nomihal lessor
for the 1989 COP and other future lease financings of the City. . On August
22, 1989 City Council authorized the City Treasurer to proceed w1th the '
formation of a joint powers authority between the City and the Sacramento
City Redevelopment Agency (SHRA). Since that time an agreement has been
drafted which, when approved by both City Ccunc11 and SHRA, will® form the

- joint powers authority. !

l

The authorlty w:Lll act as a nominal 1essor cf City fmanc:.ngs and will

also have the power to purchase, with the proceeds of revenue bonds it

issues, - bonds 1ssued by the City or SHRA at publlc or negotlated sale.

1
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The joint powers authority will be known as the Sacramento City Financing
Authority ("Authority") . The term of the agreement between the City and
SHRA for SCFA is. through 6/3/2014 unless extended or terminated earlier by
written agreement. However, the agreement may not be terminated as long
as lease abligations of the Authority remain cutstanding. The governing
board of the Authority will consist of the members of the City Council
with the Mayor serving as Chairman ef the Authority and the Vice-Mayor as
Vice~Chairman. The City Treasurer and Director of Finance will serve as
Treasurer and Controller of the Authority respectively. The Authorlty has
thepcwertoappourtbothaSecretaryoftheBoardandccmsel

FINANCTAT, DATA

The formation of the Authority will facilitate lease financings of the
City, amd in particular, the issuance of certificates of participation.
The Authority will also have the power to purchase with the proceeds of
its reverme bends, bonds issued by the City or SHRA at public or _
negotiated sale. This ability will provide greater flexibility for the
City and the Agency by permitting SHRA the option of selling bonds through
a negotiated process in those instances that would prove advantagecus.

POLICY CONSTDERATTONS | o |
Formation of the Authority would prdv1de another nominal lessor in
addition to the Sacramento City Public Facilities Financing Corporation

for lease financings of the City. The SCPFFC would continue to act as
nominal lessor for these financings it has become involved with.

MEE/WEE efforts are not applicable for the formation of the Authority.
However, the Authonty would follow MEBE/WBE quidelines adopted. by the
City. .

RECOMMENDATTON
Tt is recammended that City Council adopt the attached resolution

approving the formation of a joint powers authority between the Clty ‘and
the Sacramento City Redevelcpment Agency.

Ij ? tfully submitted,
QZQIERY

THCMAS “F.
City Treasurer -

RECCMMENDATION APPROVED:

| u"kg‘&% o September 27, 1989
WALTER J. SLME, City All Districts

Contact Pe.rscn
David Affleck, Treasury Ope.ratlons Officer IT




RESOLUTION NO.

ADOPTED BY THE.SACRAMENTQ CITY COUNCIL

'ON-DATE OF

A- RESOLUTION AUTHORIZING: THE MAYOR TO
.EXECUTE JOINT EXERCISE. OF POWERS AGREEMENT:
BY' AND BETWEEN THE CITY OF SACRAMENTO AND THE

'S8ACRAMENTO CITY REDEVELOPMENT AGENCY CREATING
THE SACRAMENTO CITY FINANCING AUTHORITY ’

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

That the'repoft of the city'Treasﬁrer'is‘appro&ed,.and the

 Mayor is authorized to execute on behalf of the City §f Sacramento

1

the Joint Exercise of Powers Agreement by and betweeﬁ;thefcity of

SécramentO*and;thé‘SaCramento‘City'Redevelopment Agency. |

MAYOR

ATTEST: - o

CITY CLERK

/-

FOR CITY CLERK USE ONLY -

RESOLUTION;NO.:

¥

NATE ADOBPTEN. .
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JOINT EXERCISE OF POWERS AGREEMENT
BY AND BETWEEN
THE. CITY OF SACRAMENTO
AND
THE. SACRAMENTO CITY REDEVELOPMENT AGENCY

CREATING THE
SACRAMENTO CITY FINANCING AUTHORITY
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Thls Jornt Exerc1se of Powers Agreement dated as of
October 1 1989 (the "Agreement"), by -and between the CltY of

Sacramento, a munlcrpal corporatlon duly organlzed and

[

'exlstlng under and by virtue of. the Constitution and the laws

- of the: State. of Callfornla (the "Clty"), and the: Sacramento

o
City" Redevelopment Agency, a. publlc corporatlon duly organlzed

and existing: under and by v1rtue of the laws of the State of

1:-
‘alifornia (the-"Agency")r

WITNESSETH:

WHEREAS, the City-is authorized.to'e¢Quﬁre, hold and

;nose of real and personal property for its usee'pursuant.to,-

laws of the-State:of California¢ and S

X ' ' |
3

WHEREAS the Agency is authorized to acqu1re, hold
dispose of real and personal property for its uses

1ant to.the'lawe of the Stete of California; |
WHEREAS, Article 1 of Chapter 5 of Divi%ion 7 of
1 of the Government Code of the State of Cafifornia
izeS“the.City‘and“the Agency to create a joint exercise
\T'S entitY»(the."Sacranento.City Financing-éuthority" or
thority") which has theﬂpowerlto jointly eQErcise any
rommon. to the City and‘thejAgency7 and. ;
WHEREAS, by the;Agreement, the:City'andﬂtheUAgencY
v create and establish the Authority for ﬁhe purposes

herein and to exercise the powers described herein;
_ L

//



NOW, THEREFORE,. the City and the Agency, for and in

consideratioh pf the mutﬁal prdmises and agreements herein
éontaihed,‘do agree as follows:
SECTION 1. -DEFINITIONS
- Unless thé contéxt otherw;se reqﬁires,Athe terms.
defined in this Section 1 shall for all ﬁurposes of the
"Agreement have the meanings-herein specified.
| Agency

The.term.‘Agency” shall mean the Sacramento City

Redevelopment Agency, a public corporation duly organized and.

existingvunderfandfby virtue of the laws of the State of
California. |

Authority

The term'“Authority“ shall mean the Sacramento City
Finaﬁcinq‘Authority created‘ﬁy the Agreement.

Board |

The term "Board" shall mean the governing board of

the Authority.

l/
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City

The term "City" shailﬂhean‘thenex;stingfﬁunicipal
corpo;étion kﬁoﬁn as the-Citj‘of Sacramento, a municipai
corporation duly organized: and existing ﬁnder andvby virtue of
the.COnstitution{and laws of‘the:State of.Califorﬁia.__

| The‘terml"Law”;shall mean Articles 1, 2, 3 and 4 of

Chapter 5 of.Division-?”of Tit;e 1 6f the Government Codé of

the State of California.._

SECTION:Z, PURPOSE
The Ag:éement is made- pursuant to the Law. to provide

for the jointtexercise«of-powers common. to the City,and:the

- Agency for the purpose of.finanting the acquisition and/or

~construction of. real and personal property in and for the City

in accordance with the Law.
SECTION 3.. TERM ' ?
‘The Agreement. shall become effectivelas of the date
hereof and shall continue: in full forcé and effect until
June 30, 2014,;unlé53{extended or earlier terminated by a

supplemental written agreement of_theACity and the Agency;

provided, that in no event shall the Agreement. terminate while

-any rental payments are due by the City'to the=Authoritqunder

any lease of any real or personal property from the Authority

»tO'thé-City, or while any bonds of the Authority issued.

pursuant to the Law ére"outstanding,‘




) SECTION 4. AUTHORITY |
'A. Creation of Authority
There is hereby created gurSuanEytd.the'Law'an
agehcj and public entity to be known as the "Sacramento‘City
Financing Authority." As provided in the Law, the Authority
Shall be a puhiic/entity‘separatejfrom the»City'and the
. Agency. The‘debts, liabiiities and obligations of the
Authority shall not constitute debts, liabilities or
obligations of the City or the‘Agengy.
| Within thirty (30) days after the effective date of
thé'Agreement‘or any-améndment heréto,.the Authority will |
cause a notice ofvthe»Agreemeht or such aﬁendment~to be
prepafed and filgd with the office of théxSecretary of State
of the State of California in the manner set forth in Section f
6503.5 of the Government Code of the State of'Califdrnia}
B. vernin
"The Authority Sh§11 be administefed.by tﬁe Board,
which shall consist of the members of the City Cqﬁncil of the
City. The term of‘office.ofﬂany member of the Board shall be -
eéuivalent to such. member*s term of office- on the City Council. |
"Members: of the: Board shall not receivé_any '
compensation for serving as such, but shall be entitled to
reimbursement for any expenses actually incurred in connedtion
with serving as a‘ﬁember if the Board shéll determine that
such expenses shall be reimbursed and there ére'unencumbered

funds available for such purpose. _ ' .
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' (1) Regular Meetinas. The Board shall hold at

1east one regqular meetrng each year, - and by resolutlon, may

j prov1de for the holdlng of. regular meetlngs at more frequent

1ntervals.,mThe:date upon whlch,jand:the hour andlplace‘at
which, each:such-regu;ar«meetrng_shail be held'ena&IIbevfixed“
by resolution- of the: Board. | » i |
- _ | (2) ‘ngal_ﬂg;igg;_ Alf_meetings oﬁ?the.Board:
shall be called, noticed, held‘and’conduote& subféEt to-thev

'prov151ons of the Ralph M. Brown Act. (Chapter 9 of Part 1 of

D1v1sron 2 of Tltle 5 of the Government Code of the State of -
Callfornla (Sectlons 54950 54961)) or any successor )

leglslatlon hereinafter enacted . o

i

- (3) M;ngteg. The. Secretary of the Authority .
Shall~causeeminutes;ofwall meetlngsAof'the BoardJQO be kept_
andlsnall,.as;soon-asvposeible;after eachvmeetingé eause‘a-
copy of‘the*minutes”to'be forwarded.to eaehwmempeé of the

_Board and to the City and to the Agency

(4)"Qggrnm.; A majority of the members of the
A Quc !

Board shall const1tute a quorum for the: transactron of

. ( .
business, except that'less.than a,quorum may adjourn‘meetings

from time-to time.j _
D.. Qfficers: Duties
(1% The Maycer of,the'City shalIfserve;asu

L

Chairman’of'the=Authority and the: Vice-Mayor of tHe'City»shall

~serve as ViceeChairman'oE.the‘Authority. The Board shall by ,

B i

i



'fesélution'appoint_a:Secretary of the Aﬁthority, who sha11 nﬁt
be a<member‘bf'Ehe Bdaré. L

| (2). The Treasurer of the City is hereby
désignated as Treasurer of the Authority, and as such, is
hefeby desiéhated as. the depositary of the Authority to have
custody df all the money of the"AuthoiitY, from whatever
source, ‘and, as,such, shéll have the powers, duties and
résponsibilities speCified in Section 6505.5 of the G0vernment
Code of the State of California. |

(3). The Director of Fihance of the City, who
’perfqrhs the fnnctioné of auditor and coﬁtroiler for the City,
is hereby designated as Controller of the“Authority, and, as
such, shall have the powers, duties and responsibilities
specified in.Section 6505.5 of the Government Code of the
Stafe'of California. The COntrolier of the Authorifywshall .
diaW"chéckS'to'péy‘demandé against Ehe Authority when the
demandslhave,been approved by the Authofity.' _

(4) The CityAshall,deEermine the charges to be
made'agaiﬁst'the:Authority for the services of the Treasufe;
andfthe»Cdntfbller:of'the Aﬁthority.as,afOresaida |

| (5 The Treasurer of the Authority is
deéignated’asfthe?pubiic.officer or persen who has chafge of, -
handles, or has access to any'propertj'of the Authority, and -
such officer shall: file an official bond in fhe amount.of
$25,000 as rgqﬁired by'Section.6505,1~of’the Government Code

of the State of California; provided, that such bond shall not

e
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'be;requiredfif.the Authority does not poSSeSS or own-property

or funds w1th an: aggregate value of greater than $500 00..
| (6) The Controller of the Authorlty is. hereby‘
authorized~and\directe&-to<preparevor cause: to be: prepared:.

(a} "a_special audlt as requ1red pursuant

to Sectlon 6505 of the Government Code of the _State of

'Callfornlazevery year‘durlng;the-term oftthe»Agreement, and:

- (b) & report in‘writingjonxthegfirst.day
of July, October, Janﬂary;'and'April of each year to the<

Board the CltY and the Agency, whlch report shall descrlbe

"‘the amount of money held by the Treasurer of the Authorlty for

the Board, the amount_of recerpts since: the 1ast such report,
and the amount ‘paid out since the first such report..

(7) The Board shall have the power to appoint

. such other officers and“employeeS'aS'it may'deem'necessary¢and

to retain,independent counsel, consultants, acoountants and
other'professionaISpnecessary'in:the exercisevof its powers;

‘SECTION 5. VEQWEBQa

The Authorlty shall have the power to cause- the:
acgulsltlon and/or constructlon of- real and personal property
;n and;for_the'C1ty and to leaaeusuchureal and personal
property_to the.City, and the power to purChase,‘with the
proceeds of its. revenue bonds;, .bonds issued hy the City or the
Agency at: public or negotlated sale; all in accordance w1th

the Law. Any such bonds so purchased may be held by the

'Authqrity*or7soidfto public or private'purchasers,at.public.orv



I
negotiated sale, as a whole or in‘éért, upon.énd-subject to
such-conditions.and terms as»the Authority deems by-resdiution"-
to be necessafy, appropriate and in the public interest, in
_furtherance of the Law. | |

‘The Authority is authorized, in its‘own‘name, to do
all acts necessary for the exercise of_said powers for said -
purposes, including but not limited to ény or all of the
fpllowing; to makevahd enter into contracts; to emplby agegts
and employees; and to sﬁe.and be Sﬁed in its own name. éuch
powers shall be_exercised sﬁbject only to such restrictions
upon the manner of exeréising such power as are imposed_upon
the City in the exercise of simiiar powers, as provided in
Section 6509 of the Government Code'bf the State of California.

Notwithsfanding thé foregoing, the Authority shall
have any and. all additionalfpowers COnfgrred‘under‘the Law,
insofar as such-additionai-powers may be necessary to |
accomplish the: purposes set forth in Section 2 hereof.

SECTION 6. TERMINATION OF BOWERS

The Authority shall continue to exzercise the powers-
herein..conferred upon it‘untilltheftermination of the:
Agreement as provided in Section 3 or until the City and the
Agencf shall have mutually rescinded the Agreement..

SECTION - 7. EISQAL_XEAR

Unless and until changed by resolution of the Board,

the fiscal year of the Authority shall be the period from




t

July 1 of each year to and 1nc1ud1ng the follow1ng June 30,:

except for the f1rst frscal year which shall be. the period

- from. the date of thls Agreement to the follow1ng June 30;

p;g_;ﬂeg that if the fiscal year of the C1ty is changed, the

fiscal year of,the:Author;ty'shall.be'51m11arly-changed to be

co-extensiVEﬂtherewithr,.
' SECTION 8. DISPOSITION OF ASSETS .- .

. At..the end of the term hereof or upon the earlier

termination of theLAgreenent“es set. forth in Sectiontsfhereof,
“all assets of the-AuthoritY<shalI be distributed to the City

- and the Agency, SUbiect to the provisions:. of Septibn‘B,hereof.

SECTION 9. W&&m

Contrlbutlons or advances: of publlc funds and of -

t

'per50nne1 equlpment or: property may be ‘made to the Authorlty

. by the: Clty and the Agency for any of the purposes of the

Agreement. Payment.of public funds may be;made~tq,defray the

cost of any:such“contributioan Any such‘adranCevshall be made

subject to. repayment,. andishell.be'repaid in-theznanner agreed
. . ‘ A . ‘4 ,

‘upon by the City or the'AgencYLras the case may hé, and the -

Authority at. the time of making such advance.. It is mutually

understoodfandiagreed‘that neither'the-city'nor~the Agency  has

any.ohligation~to'make;advances or contributions to the
Authorlty to: prov1de for the costs. and expenses: of
3

admlnlstratlon of the Authorlty, even though elther may do

S0 . ,The:Czty:on.thexAgency*may allow the use of personnel,

' equipment'or‘property‘in~lieuﬁofrother'contributiens,of;

b b

8



advances to thérAuthority- After termination of the Agreément
pursﬁant to Section'3;}anyrsurplusimoney ingposséséionnof thé '
'Aufhority‘shall-bé‘returnéd'to:the.City and the Agency in
proportion to the Unreimbursed'contributions each has made. i

SECTION 10..

The Agreement shall not be exclusive and shall not
.be'dgemed to amend or alter the terms of other ag;eementé
between the City and the Agency, except as the—terms-éf the
Agreement may conflict therewith, in which case the terms of
.thé»Agreement shall prevail.
SECTION 11. ' ACCQUNTS AND REPQRTS
' The Authority shall establish and maintain.5uch
funds and accounts as hay‘be.required'ﬁy good accounting
i practicé. The books and records of the Authority shall be
open to inspection at all reasonab}e‘times by the City and the
.Agency andvtheir fepresentatives.» The Authority shall give aﬁ
- audited written report of all financial activities £or each
fiscal year to the City and to thé Agency-witﬂin twelve (12)
_months after the close of each fiscal year. |
So long as required: by Section 6505.6 of the
Government Code of the State of‘Ca1iforniaq;the>Contr011er of‘
the Authority shall either make,. or contract with a certified
public accountant or public accountant to make, an annual
‘audit,of the'accodnts:and;records of the Authority. 1In each
~ case the‘minimum'reqﬁirements,of'the audit shall be those

prescribed by the State Controller for special districts under

10



i the Agency and if- requlred by Sectlon 6505 6. of the

o~ ——————— n

vSect1on 26909 of the Government Code. of the State of

Callfornla and shall conform to generally accepted aud1t1ng

standards When such an audzt of an account and records is. |

',made by a certlfled publlc accountant or pub11c accountant a

A

report thereof shall be f11ed as publlc records w1th the Clty,

[

-Government Code of the State. of Ca11forn1a, w1th the County

‘)

.Audltor/Controller of the County of Sacramento Such report

shall be f1led w1th1n twelve (12). months of the end of the _

‘flscal year -or: years under examlnatlon

Any costs of-the aud1t, 1nclud1ng contracts with, or
- employment of; cert1f1ed pub11c accountants. or publlc
'accountants, 1n‘mak1ng an. audit pursuant to thls sectlon shall
" be borne‘by the*Authority and shall be a‘chargefagalnst’any

v unencumbered’funds‘of the Authority avallable for the purpose.

In any year the Authorlty may, by unan1mous request..

v

. of the Board replace the annual spec1al audit. w1th an aud1t

cover1ng a two-year perlod ‘

'SECTION 12. CONFLICT OF INTEREST CODE

The Authorlty by resolutlon shall adopt a Conflict
of Interest Code as requlred by law, which shall be the
exlstlng Conf11ct of Interest Code of the Clty .

SECTION. 13. BREACH. |

- If default shall - be made by the City*brﬁthe'Agency‘

in‘any~covenant contained‘inxthe Agreement, such default shall

not excuse either the City or the Agency from fulf1111ng 1ts

11
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obligations under the Agreement and the“City’and the'Agency
shall continue to be liable for the performance of ‘all
Vcondltlons herein contalned The CltY and the‘Agency herehy |
declare that the Agreement is entered into for the beneflt of
the Authority created hereby and the Clty and the Agency
hereby grant to the Authorlty the right to enforce by whatever
lawful ‘means. the Authorlty deems appropr1ate all of the
oblrgatlons of each of ther parties hereunder Each and all of
the remedleS’given to the Authorlty hereunder or by any law
now or hereafter enacted are cumulatlve and the exercise of

one rlght or remedy shall not impair the r1ght of the
Authority to any or all.other remedies.

SECTION 14. SEVERABILITY

Should any part, term, or prev151on of the Agreement
-be dec1ded by the courts to be illegal or in conflict w1th any
law of the State of California, or otherwise be rendered
unenforceab}e or ineffectual, the-validity‘oé the remaining
parts,.terns or provisions hereof shall not be affected
thereby. _

SECTION '15 . SUCCESSORS; ASSIGNMENT

The»Agreeﬁent.shall be binding upoen and shall inure
to the  benefit of thersuccessors of the parties. Except to
the extent expressly provided herein, neither"partf may assign
any right or obligation hereunder without the consent of the

other.

12
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SECTION. 16. AMENDMENT OF AGREEMENT

. Thefkgreement'may Be-amendedfby sﬁpplemenfal

.agréémentzexecutedfby_theﬂCiEy and the Agency at any time.

 SECTION 17. FORM OF APPROVALS . =

whenéver}an‘éppf0val:is required.in*Ehe;Agféement}
unlessfthe;context;specifiesgbtherwiser it shall be given, in..
the case of the City, by_resdlutidn‘duly aﬁd.;egufan1y~adopted:
by the City Council of the City, and, in thejcése.of the
Agehcy, by;pesolution duly énd‘regulariy adopted Ey.the
members. of the'Agéncy, and, in the casé of the»Auth&rity, by
resolution duly énd regularly adoptedfbyéhe-Boafdo, Whenever

in:the.Agreement.any consent brfapproval is. required, the same

shall not be unreasonably withheld.

SECTION 18. SECTION HEADINGS
Ali section headings contained herein are for
convenience of reference;pnlY-and-are not intended to define

or limit the scope of any provision of theiAgreément.

13
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 IN WITNESS WHEREOF, the parties hereto have caused
this:Agreément to be;executedfandxattested‘by their proper
officers thereunto duly authorized, and their official seals

to:be‘hereto affixed, as-of the day and year first above

written.
CITY OF SACRAMENTO
By
Mayor
[SEAL]
Attest:
City Clerk
-SACRAMENTO CIIY '
REDEVELOPMENT AGENCY
By .
Chairman .
[SEAL]
ATTEST:
Secretary
. 14
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