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CRE: LATE CLAIM APPLICATION OF MARCIA MAE SMITH

SUMMARY

' Marcia Maé Smith has applied for leave to present‘a'latelclaim.» We
are of the opinion that the application does not fall within those
. circumstances underiwhich'reliefbmust be granted.

BACKGROUND

Ms. Smlth has applled for leave to present a late clalm. The claim
.seeks damages for personal injuries incurred in an automobile acc1dent A
which she clalms was caused by -a defectlve road condition.

Government Code. § 911 2 provides that a clalm based upon nersonal _
“injuries shall be presented within 100 days of ‘accrual of the .cause .

of action. Applicant's cause of action accrued on March 24, 1980.

The 100 day filing period expired on or about July 2, 1980.- The claim

and late .claim appllcatlon were flled on December 29, 1980, nearly
six months late.: . '

'Appllcant states that a tlmely ‘claim was not filed because she was
physically incapacited during the entire 100 day filing period and
‘because the allegedly defective road condltlon was not dlscovered
until late December, 1980. -

DISCUSSION

As pertlnent hereln, a person seeklng to f11e a late claim must show
_ both * (L) that the application was presented within a reascnable time
not to exceed one year after accrual of the cause of action {Government
Code .Section 911.4(b)), and . (2). either that the applicant was in-
-capac1tated durlng the entire 100 day filing perlod or that the



fallure to present a timely ‘claim was due to mlstake, 1nadvertence,
surprise or excusable'neglect. (Government Code Section 911.6(b})..
Although- the- latter requlrement appears satisfied . in this case; it.
appears to us that the flrst requlrement has not been met.

On March 24, 1980 appllcant was hospltallzed as a result of the
accident fcr whlch she seeks damages. She was dlscharged on June 27,
1980, 97 days after accrual ef the cause of action. 'Based upon her-
phy51cal condition as ‘described in “the dlscharge report and _the
medications prescrlbed to apnlleant p 88 well -as applicant’s "declara-
tion. in support of her late ¢laim appllcatlon, 'it. appears probable'
that applicant was incapacited for the entire: lDO day flllng period.

Accordlng to records at the Mun1c1pal Court, on July 31, 1980,
applicant personally appeared in court on crlmlnal charges relating
to the same automobile accident as underlies her claim. By late

_ August, 1980 she had consulted with her'present'attorney, whom she

substituted as her ‘attorney of record in the middle of September,

'1980. .. The charges.were dismissed on October 10, '1980. Thus, although

applicant was probably incapacitated during the entire 100 day filing

‘period,. the records indicate that shortly thereafter she was capable

of -attending to ‘her affairs, consulted with and- retained cognsel,‘and
was able. to’ assist him in the handling of her .case. BApplicant's
present clalm that shé-is still physically incapacitated from attenda

_1ng to her affalrs is not supported by the ev1dence

The appllcatlon states that the allegedly defectlve road condltlon
was not discovered until late December, 1980. However, by August,
1980 an accident reconstruction spe01allst had been retained to assist
in the criminal case agalnst applicant. It is . thus clear that as
early as August 1980, applicant and her attorney. suspected that a
defective road condition contributed to the accident. In’'addition,
applicant's attorney states’ that the investigation ceritinued for
several- months, culmlnatlng in the decision to file a’ claim and late
claim appllcatlon., Since the criminal charges were dlsmlssed on -’
October 10, 1980, it is clear that - the cont1nu1ng 1nvestlgatlon was
for the purpose of pursu1ng a ,civil case. . . ‘

Thus, 1t -appears that both applicant and her attorney were aware of

“the pOSSlblllty of a defective road condition and the viability of

pursSuing -a.-civil action agalnst the responsible. eartles. In light of
these factors a élaim unnecessarily delayed more than two months does -
not appear to us to have been presented within a .reasohable time, as

contemplated by Government Code Section 911.4(b)..(Tsingaris v. State

' . (1979) 91-Cal.App. 3d& 312, 314). 'The intentional decision not to file,

a claim until further- eV1dence in support of applleant s claim could -

‘bé obtained does not entitle applicant to the relief sought. (County

f

of Sacramento v._Superlor Court (1980) 105 Cal Ape 34 898, 901.



¥ %> RECOMMENDATION
For the foreq01ng reasons! 1t is recommended that the appllcatlon of
Marc1a Mae Smith for leave to present a late d&laim be denled

.. Very tfuly yours,

JAMES P. JACKSON
- City Attorney

. STEPHEN - B NOCI
Deputy City Attorney

RECOMMENDATION APPROVED:

GTTY (N};NAéER

- BEBN:a
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MARCTIA MAE SMITH,
APPLTCATIO&F%%R—gﬁ'VE T2
PRESEN @@g;qtﬁ}* BY CLATMANT
(Sec. 9lgyrd WELWHE sovernment

petitioner,

Ve Codel " QFFICE OF THE
QY CLERK

CITY NF SACRAMENTO. :

TO THE CITY OF SACRAMENTO:  FEB 3 1981

1. AﬁplicaLion is hereby made, pursuant to Government Code
Section 911.4, for leave  to present a late ;laim founded on a
cause of action for parsonal injuries which accrued on March 24,
1936, for which 2 claim was not presented within the 100-day
perioﬁ provided by Section 911.2 of the Govarnment C(Code. For
adﬁitional circumstances relating to the cause-of.actidn, refer-
ence is made to ‘the proposed c¢laim attached to this application,

2. The reason that no claim was presentéd during the period|
of time provided by Section 911.2 of the Government Code is that
the claimant, MARCTA MAE SMITH, was and still is physically in-}
cavacitated during all of the 100-day period specifiad by Section
911.2 for presentation of the claim.

3. In.addition to paragraph 2 stated above, the failure to
present this claim within the 10n-day period specified by Section
911.2'0f the SGovernment Zode is that CZlaimant's atﬁorney bezame
aware of thse modificzation qf the scene of the acéident-in 1aﬁé
November, 1980. Said attorney immediataly thereafter retained

the servicas of an accident reconstruction specialist who on De-j
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cember 23, 1980, advised Claimgnt's attorﬁéy that various design
and maintenance features of the highway at the point of the acci-
dent may have significantly contributed to ‘the seriousness of the
Claimant's injuries sustained in the instant claim. The CITY OF
SACRAMENTO was not prejudiced by this failure, all as more parti-
cularly shown by thz attached declaration.of Dr;vwilliam Newman.
The claimant'é attorney was initially consulted to|
defaend the claimant from criminal érosecution. In the courss of
said investigation, said attorney retained Dr. William Melnicoe
on or about August, 1980. Dr. Melnicoe's initial impression of
the criminal investigation was thét the roadway did not contri-

bute to the accident. The initial investigation of the accident

. by the California Highway Patrol indicated 100 percent operator

error as the bause_of this accident. Only after months of inves-

tigation did it-become apparent that the accident had multiple

causations, including but not 1imited_to the design maintenance

and repair of the roadway in question. .

4., This application is baing presented within a reasonable

time after the accruél of this cause of action, as more particu-
larly shown by the attacéed declaration of GREGORY WARD DWYER.

WHEREFQORE, it is respectfully reQuestéd that fhis appli-

cation be granted and the attached proposed claim be receivgd and

actéd cn in accordance with Sectionsv912.4 - 2313 of the Govern-

ment Code. :

DATED: December%jlj 1930

aplcinsl EXECUTED
GREGORY WARD DWYER
Attorney for Claimant




CLATM AGATINST THE CITY OF SACRAMENTO _

You are hereby notified that MARCTA MAE SMITH, c/o

Gregory Ward Dwyer, Esqg, 1005 Eighth Street, Sacramento, Califor-
nia 95814, claims damages from the County of Sacramento, computed
at presentation of this claim, in the amount of $59090,000.00.
This claim is based upon personal injuries sustained on or about
March 24, 1980 in the vicinity of HighwavaGO and Del Paso Boule-
vard in the City and County of Sacramento, California, under the
following circumstances:

Claimant was operating an automobile on Highway 160 neér
the Del Paso Boulevard offramp when she was involved in a traffic
accident in whizh she sustained severe and permanently crippling
injuries. Evidence now indicates that the design, maintenance,
and'repair of said Highway significantly'contributed to the
accident and the séverity of Claimant's injufiés.'

The injuries to the Claimant, as far as known at the
date of presentation of the claim consist of broken femur, emo-
tional distress, contusions, abrasions and loss of future earning
capacity. The exact nature and extent of injuries is still being
determined.

The amount of damages claimed as of the date of this
claim is computed as follows:

DAMAGES INCURRED TO DATE:

Medical Expenses

(Medi-Cal Lien still accruing) . 79,379.34



ESTIMATED PROSPECTIVE DAMASES AS FAR AS KNOWN:

Loss of future earning capacity unknown at this time
General damages : to be determined

TOTAL AMOUNT CLAIMED AS OF DATE OF PRESENTATION OF CLATM:

S 500,000.00 -
All notices and communications with regard to this claim
should be sent to Claimant at

Gregory Ward Dwyer, Esqg.
BLNODGOOD & DWYER 915 447 5881
1005 Eighth Street, %403

' Sacramento, CA 95814 C\J;)
DATED: December 2% , 1980 //TZA1a$ﬂ Aael hﬁj*‘[,

GREGORY--WARD DWYER, Esqgl
Attorney for Clalmant '



BLOoODGOOD & DwWyYyRR
ATTORMNEYS AT LAW .

GREGORY wWaARD DwYLR, INC. IO0S EIGHTH STREET ) OF COUNSEL

CHARLES F. BLOODGQOD SUITE 403 . DAVID M. WALTERS
BAaCRAMENTO, CALIFORNIA 585143 M TN
T T 7 e
TEL:{D16) 447-588! & 44l-<4374 IR AL

January 6, 1980

Steven B. Nocita, Esqg.

Deputy City Attorney _ _
8l2 Tenth Street e
Sacramento, CA 95R14 '

RE: Claim of Marcia Smith
Personal Injury Accident of 3/24/80

Dear Mr. MNocita,

Pursuant to our recent telephone conferences, enclosed
please find additional documentation to support the Petltlon
for late claim of Marcia Mae Smlth

If necessary, a medical report can be secured from the
attending physician, however no such report is currently in
file, The nature and extent of Ms. Smith's injuries is so
severe that to-date, medical records alone seem to sufficient-
ly document her incapacity.

Please notify us if additional documentation is required
in order to facilitate your evaluation of this matter.

Thank you for your cooperation and pr@fessional courtesy
with regard to this petition.

Sincerely, L;)
f//%b:? C M(W.&
GREGORY W RD DWYER

GWD :dm
Enclosures: Five exhibits, with cover explanation



Br.ooDGooOon & DwyRR
ATTORMEYS AT LAW
GREGURY WaRD DWYER, INC. 1005 EIGHTH STREET OF COUNSEL
CHARLES F. BLOODGOOD SWITE 402 . : R DAVID M, WALTERS
SAaCnAMEBENTD, {ALIFORNIA 3585143

TEL: (816} 447-6881 & 441-a4374

THE FOLLOWING EXHIBITS ARE SUBMITTED IN SUPPORT CF

PETITION TO FILE LATE CLAIM AGAINST GOVERNMENT ENTITY:

EXHIBIT A: Discharge Summary and Discharge Abstract

Indicating cause of injuriés, severity
of injuries, and physical state at time
of discharge from first hospitalization.

EXHIBIT B: Documentation of medications prescribed at
time of discharge and through July 18, 1980.
Also indicates physical condition as of
July 18, 1980. :

EXHIBIT C: Progress Report of Dr. Rab, and rationale
for 9-2-80 hospitalization; also 9-9-80
discharge summary for' this hospitalization.

EXHIBIT D: Affidavit of Marcia Mae Smith. _
Certifying Claimant's physical and emotional
incapacity from date of accident.

EXHIBIT E: Report of William R. Weuman, Prcfessional
Engineer, citing highway design and mainten-
- ance features which contributed to the
severity of Claimant's injuries.
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usk PATIENT PLATE ' : ' : '

. UNIVERSITY OF CALIFORNIA, DAVIS
MEDICAL CENTER
SACRAMENTO, CALIFDRNIA

NAME AGE B DATES
SMITH, MARSHA . ADCMISSION: 3/24/80
L UNIT NUMBER NURASING STATION! DISCHARGE: 5[27/80 :
29 61 40 : DICTATION: 8/28/80
REFERRING p‘Hys|clAN ) ADDAESS: ra.xr:scmprION:gfgfgg

This 31-year-o0ld was invelved in a high speed motor vehicle accident early on
the morning of admission and was brought to the Emergency Room in hypotension.
She was taken immediately to the oserating room for an Emegency laparotomy after
initial X-rays were done. At operation, the patient was found to have a perivesicular
hematoma, and no other intra-abdominal injury.  The patient was also found to have
~an open laceration of the right knee and a severely comminuted cpen supracondylar
and T condylar fracture of the right femur as well as a closed comminuted right
acetabular fracture with medial displacement of the femoral head. Attempt at an
open reduction and internal fixation of the condylar fractures of the right
femur failed because of the severity of comminution. The right knee laceration
was cleaned and thea joint was irrigated and closed. The acetabular fracture was
treated with lateral traction through Steinmann pins in the proximal aspect of the
right femur. The supracondylar femoral shaft fracture was treated with casting.
The patient's hospital course was prolonged because of the severity of her
fractures. At the time of discharge her right hip was stable, however, the

femur fracture was ununited. The patient was discharged to rer home w1th plans
to follow her in the OQutpatient Clinic.

" DISCHARGE DIAGNOSIS

Closed right acetabular fracture with medial displacement of the.femora] head.
Open comminuted right supracondylar and intracaondylar femur fracture (internal

/ fixation of the condylar fracture was accomplished with two cancellous screws
{:) however, the supracondylar fracture was not fixed because of the severity of
; COﬂW1nut10n) perivesical hematoma. '

CICTATED 8Y: ' k
DENNIS W. BERGE, M.D.

DATED: 0‘ r/a“q gD

DWB/bjs

O

;.EXIBIT Af o - B /

. - ;
FORK 71431 83511/ 24) ‘ - [
NISFHARME QuutanY - _ . . .
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SAITH» BARCIA o

F (1711749 Sl UC DAVIS MEDICAL CENTER, SACRAMENTO

@ 1y ALR 13/74/80 ] C DISCHARGE ABSTRACY )
.‘5__ ; This form must be completed b;‘Qh'i_r'physician bafare the discharge order is written,
Name Age Unit Number

3-2¢-

Daole of Admission

Dote of Dischurge

Sex

Q=8

Referring Physicion/Hospital

Phone #

Referring Physician/Hospital Address

A -

Principal Digzqosis

T

N AOY.9

V] ,

Additional DicgnosesU

o

Principal (Major) Operonons{Procedures

\{\r

Sii@“’uw
<Z

A3 ilnnpson. N
CoC ’/3«0—02/ \L’l /(/Vt‘ (,2/7

Secondary (!Ainor) Operations/Procedures (Give Dales -

G

- Incluce Invasive Diagnostic Procedures)

Complications (Give Dotes)

Unimprovaed D

_Hour Ex;)ifed

Condition at D ':'m‘se: Improved D
@ Destinolion{l;"/‘%/

M.O. .

{Dr Complere Peverie Side)

Dischavge Physicion Pesieacd Grd lour.

DISCHARGE ABSTRACT

71431549 (1/79)
or

mpleto v accncdance with JCAH standards

Bhie PAediea) Qecords Piak - Patien? ﬁ

"~ M.D.

o
“3d
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INSTRUCTION SHEET ON — ©

{7 THREATENED A3CATI

FOULTHY

‘,).;-—J:—/ 1.\":‘“

-

CALL FOR APPOINTMENT TO; _.~

(inmfc—-a s LX),

2315 STOCKTAN BLVD. SACRAMENTO
453.3790
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MEDICel RECCGEDS

MARCIA SMITH U#: 29 61 40 7 -
DEPARTMENT GF ORTHOPAEDIC SURGERY
UCDMC GUTPATIENT CLINIC '

ORTHOPAEDIC "DATE SEEN: ~ September 2, 1980
FOLLOW-UP . _ ~ SEEN BY: George T. Rab, M.D.

BIRTHDATE: 1-11-49

PROGRESS :

Patient was walking fairly comfortably in a cast, but removed it because
it got wet 11 days ago. Today, she is tender over the fracture site and

has a slight toggle of varus valgus motion. Her knee motion is fairly good.

Her x-rays show good callus at the proximal fracture site and some callus

at the distal site, but I think the distal fragment has displaced posteriorly.
The options at this point are to go back with cast bracing or proceed with

bone graft. The magnitude of surgery is rather great, and after discussion

the patient wishes to continue closed treatment for the time being and I agree.
She has a fair amount of edema, so we will plan to admit her to the hospital
for elevation for at least 24-36 hrs. prior to application of the cast.

{gl)

George 1. Rab, M.D.
Assistant Professor

GTR:ms _ | ’ ™

FE I =
[N AP I
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USE PATIENT FLATE

UNIVERSITY OF CALIFORNIA, DAVIS

SACRAMENTO, CALIFORNIA

MEDICAL CENTER -

NAME

AGE DATES
SMITH, MARSHA ) aomssion: - 9-2-B0
URIT NUMBER MURSING STATION] DISCHARGE: §-9-80
029 61 40 : picraTion: 9-9-80
REFERRING PHYSICIAN ADDRESS- TrRanscripTion: 3-G-FE]

. HISTORY:

The patient is a 26 y/o white female who was treated for a femgral fracture in
the past, about 8 mos ago. She was seen in clinic at follow-up where she had

removed her cast and was found to have angulated her fracture site and was admitted .

to the hospital for traction and control of edema and recasting. She was placed
Anitially in a plaster cylinder cast which she could not tolerated because of
the weight which was changed to a light weight cast with a heel cup with the leg
in a weightbearing position. She is to be followedin clinic in a 3-wk interval

to see how she is doing with her weightbearing and we will obtain xrays at that -
time. : ‘

FINAL DIAGNOSIS:

Post right femoral fracture.

MAJOR THERAPY: -

Casting: Q\[ﬁ |

5

Date: lO\Q#{gW
i
11

) ¥10 "’”L}m | \0
?/( PR AR

Dictated by:
RS:cm -

RUSSELL SORENSEN, M.D.™

FORM 71421 825(1/79)

DISCHARGE SUMMARY
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until June 27, 1980.

laffected my emotional and mental capacities that I was unable to

to present a petition for late claim against the governmental

-AFFIDAVIT
I, MARCIA MAE SMITH, hereby declare the followina:
1. That I was severely injured in an automobiie acéident
on Mérch 24,.1980, and was hospitalized as é result oflthese-injuri

2. That I was hospitalized a total of ninety-four dayé

3. "That during this hospitalization and the following re-
couperative period in my home, I have been taking preééription drug

for the purpose of alleviating severe pain. These drugs so strongl

raEionally,consider the possible effects of the passaqe of time

upon my legal rights. :
4, That from the date of the accident to the date of this

affidavit, and continuing, I am continuing to suffer considerable
pain- and physical incapacity dﬁe to my rightufemur'é failure to.
mend .

I am informed, believe and_thereonlallege that I have.been

and am presently physically incapacitated and thereby am entitled

entities responsible for my injuries.
I declare under penalty of perjury'that the foregoing is

true and éorreat to the ‘best of my knowledge and belief.

fornia. , L L

[ - ) .

I s 0 ad 08 Al
Martia Mae Smith _ d
Claimant :

_ EXHIBIT D L J

Executed this 6th day of Janﬁgry; 1981 at Sacramento, Cali-

es.
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' PROFESSIONAL ENGINEER

85 Starlit Circle .« Sacramento, California 95831 » (916} 421-1050
’ December 28, 1980

Gregory W. Dwyer
1005 Eighth Street, Suilte 403
Sacramento, CA 95814

Bei Marcia Smith

Dear Mr. Dwyer:

At your request on December 23, 1980 I examined a portion
of Highway 160 in Sacramento California where Ms Smith was
involved in an accident on March 24, 1980, My preliminé;y
analysis of this location indicates that at least one feature of
the highway itself could have contributed to this accident, This
is the lack of a modern bridge edge'barfier to prevent a vehicle
from vaulting off the bridge. Theré ares other elements of the
highway design and maintenance which also could have contributed
to this accident. They include signs, highway construction and
geometry, and traffic control, _

Further analysis is indicated, however additional
information is reguired. -

very_truly yburs,

- '_'____r._?_—-—--' g ————

N
. . . . ~J
William R. Neuman
Civil Engineer

o EXHIBIT E . S



Wiliam R, Radman - €

PROFESSIONAL ENGINEER

85 Starlit Circle - Sacramento, California 95831  « (918) 421-1050

December 28, 1980

Gregory W. Dwyer
- -1005 Eighth Stie=i, ‘Suite 403
"Sacramento, CA' 35814

.Dear Gregt

1 thlnk the letter is SufflClent for now. The issuza

for your complaint or discovery arei

l.
2.
3(1
4.
5.‘

6.
7‘.
8.'
9.
‘10,
11.
12,
‘130
14.

Lack of a proper guard rail (Jersey Barrier) - -
Shape of the approach guard rail
Condition of the warning signs at the time
Possible obscurement of the warning signs at the time
Highway geometery: radii, superelevatlon, lane and shoulder
width
Traffic volume
Accident history
Lighting adequacy
Condition of or choice of the pavément marklngs (strlpes)
Anchor support/strength of the bridge rall in place
Height and position of bridge curb
Speed limit '
.Curve advisory speed
etc,

-



CITY OF SACRAMENTO

. LORRAINE MAGAMA
OFFICE OF THE CITY CLERK CIT¥ CLERK
915 | STREET SACRAMENT(J; CALIFORNIA BS814 R
CITY HALL ROOM 203 TELEPHOME (918} 440-3438

February‘ﬂ, 1981

Mr. Gregory Ward Dwyer

Bloodgood & Dwyer, Attorneys at Law
1005 Eighth Street, #403
Sacramento, CA 95814

RE: APPLICATION TO FILE A LATE CLAIM CN BEHALF OF MARCIA MAE SMITH
DATE OF ALLEGED INCIDENT: March 4, 1980

Dear Mr. Dwyer:

You are hereby notified that your application for leave to present a late claim on
behalf of Marcia Mae Smith was denied by the Sacramento City Council on February 3, 1981,

The application was reviewed and duly considered, The reasons given for the failure to
file a claim within the time period provided by the California Government Code were de-
termined to be insufficient, and did not meet the requirements of the Code for relief
from the claim filing requirements.

Accordingly, I must inform you that your application is rejected.

Very truly yours,

raine Magana
City Clerk

IM:s]
cc: City Attorney
Finance Administration (2)

15 WARNING

If you wish to file a court action on this matter, you must first petition the
appropriate court for an order relieving you from the provisions of Government Code
Section 945.5 {(claims presentation requirement). See Government Code Section 946.6,
Such a petition must be filed with the court within six (6) months of the date your /
application for leave to present a late claim was denied.

You may seek the advice of an attormey of your choice in connection with this matter.
If you desire to consult an attorney, you should do so immediately.
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MARCIA MAE SMITH,
APPLICATION FOR LEAVE TO
‘PRESENT LATE CLATM BY CLAIMANT
{Sec, 911.4 of the Government
Code)

Petitioner,

L . e S

CITY OF SACRAMENTO.

TO THE CITY OF SACRAMENTO:

1. Application is hereby made, pursuant to Government Code
Section 911.4, for leave to present a late claim f&unded on a
cause of action for personal inﬁuries which accrued on March 24,
1380, for which a claim was not presented within the 100-day
period provided by Section 911.2 of the Government Code. For
additiénal circumstances relatiﬁg to the cause of action, refer-
ence is made to the proposed claim attached to this application.

2. The reason that no claim was presented during the ‘period |
of time—provided by Section 911.2 of the Government Code is that

the claimant, MARCIA MAE SMITH, was and still is physically in-

-caracitated during all of the 100-day period specified by Section

911.2 for presentation of the claim.

3. 1In addition to paragraph 2 stated asove, the failure to
preseﬁt tﬁis claim within the 100-day period specifiedlby Section
911.2 of the Government “Zode is that Claimant's attorney became
aware of the modification of the scene of the accident in late
November, 1980, Said attorney 1immediately thereafter retained

the services of an accident reconstruction specialist who on De-

" R

St - 1
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‘cember 23, 1980, advised Claimant's attorney that various design

and maintenance features of the highway at the point of the acci-
dent may have significantly contributed to the seriousness of the
Claimant's injuries sustained in the instant claim. The CITY OF
SACRAMENTO was not prejudiced by this failure, él} as more parti-
cularly shown by the attached declaratioﬁ of Dr. William Newman.

The claimant's attorney was initially consulted to
defend the claimant from criminal prosecution. In the course of
said investigation, said attorney retained Dr. William Melnicoe
on or about August, 1980, Dr. Melnicoe's initial imppession of
the criminal investigation was that the roadway‘did not contri-
bute to the accident. The initial investigation of the accident
by the California Highway Patfol indicated 100 percent operator
error as the cause of this accident. Only after months of inves-
tigation did it become apparent that the'accident had multiple
causations, including but not limited to the design maintenance
and repair of the roadway in question.

4. This application is being presented within a reasonable
time after the accrual of this cause of action, as more particu-
larly shown by the attached declaration of GREGORY WARD DWYER.

WHEREFORE, it is respectfully requested that this appli-

cation be granted and the attached proposed claim be received and

{acted on in accordance with Sections 912.4 - 913 of the Govern-

ment Code,.

DATED: December Zf , 1980

ARIGINAL EXECUTED

GREGORY WARD DWYER
Attorney for Claimant




h . ‘CLAFM AGAINST THE CITY OF SACRAMENTD

You are Hereby notified that MARCTA MAE SMITH, c/o

Gregory Ward Dwyer, Esq, 1005 Eighth Street, Sacramento, Califor-
nia 95814, claims damages from the County of Sacramentqa, computed
at preseﬁtation of this claim, in the amount of $500,000.00.
This claim is based upon personal injuries sustained on or about
March 24, 1980 in the vicinity of Highway 150 and Del Paso Boule-
vard in the City and County of Sacramento, California, under the
following circumstanceé:

Claimant was operating an automobile on Highway 159 near
the Del Paso Boulevard offramp when she was involved in a traffic
accident in which she sustained severe and permanently crippling
injuries. Evidence now indicates that the design, maintenance,
and repair of said'Highway significéntly contributed to the
accident and the éeverity of Claimant's injuries.

The injuries to the Claimant, as far as known at the
date of presentation of the claim consist of broken femur, emo-
tional distress, contusions, abrasions and loss of future earning
capacity. The exact nature and ‘extent of injuries is still being
determined,

The amount of damages claimed as of the date of_this
claim is computed as follows:

DAMAGES INCURRED TO DATE:

Medical Expenses

(Medi-Cal Lien still accruing) i 79,379.34



F ikt

ESTIMATED PROSPECTIVE DAMAGES AS FAR AS KNOWN:
Loss of future earning capacity unknown at this time

General damages to be determined

TOTAL AMOUNT CLAIMED AS OF. DATE OF PRESENTATION OF CLATM:

$ 500,000.00
All notices and communications with regard to this claim

should be sent to Claimant at

Gregory Ward Dwyer, Esq.
BLOODGOOD & DWYER 916 447-58B81
1005 Eighth Street, #403

- Sacramento, CA 95814 C\J;)
DATED: December 29 , 1980 /—za-,ﬂq anel ity il

"GREGORY WARD DWYER, Esgl
Attorney for Claimant
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MARCIA MAE SMITH,
APPLICATION FOR LEAVE TO
PRESENT LATE CLATM BY CLATIMANT
(Sec. 911.4 of the Government
Code)

Petitioner,

v.

CITY OF SACRAMENTO.

TO THE CITY OF SACRAMENTO:
'l,' Application is hereby made, pursuant to Government Code

Section 9l1.4, for leave to present a late claim founded on a

cause of action for personal injuries which accrued on March 24,
1980, for;'which a claim was not jpreeented within the 100-day
period provided by Section 911.2 of the Government Code. For

additional circumstances_relating to the cause of action, refer-

“ence is made to the prooosed'claim attached to this application.

2. The reason that no claim was presented during'the period

of time prov1ded by Sectlon 911.2 of the Government Code is that

)s ~»ir,

the’ clalmant, MARCIA’MAE SMITH

capa01tated durlng a11 of the '100-day perlod specified by Sectlon

[3 -'4, MR 4

911.2 ﬁor presentatton of the c1a1m

was and st111 is phys1ca11y in-

3, In addltlon to paraqraph 2 stated above, the failure to

present thls clalm w1th1n the 100 day perlod spe01f1ed by Section

0 Y

is that Clalmant S attorney became

aware of the modlflﬂatlon of the scene of the acc1dent in late

FERES A

November, 1980 said attorney immediately thereafter retained

the services of an accident reconstruction specialist who on De-
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‘cember 23, 1980, advised Claimant's attorney'that various design

and maintenance features of the highway at the point of the acci-
dent may have significantly contributed to the seriduSness of the
Claimant's injuries‘sustained in the instant claim. The CITY OF
SACRAMENTO was not prejudlced by this failure, all as more parti-

cularly shown by the attached declaration of Dr. william Newman.
‘,;i,. The claimant s attorney was 1initially consulted to
AU . N ;\

defend the claimant from criminal prosecutlon In the course of
1, .

.f/‘w‘ T

sald 1nvestigat10n, said attorney retained Dr. William Melnicoe

on or about August 1980 Dr. Melnicoe's initial impression of

v . “‘ \3 (" . "-.x‘.

the - cr1m1na1 1nvestlgat10n was that the roadway did not contri-
buteﬁtggthe‘accident. The initial investigation of the accident

by the California Highway Patrol indicated 100 percent operator

error as the cause of this accident. 'Only after months of inves-

' tigation did it become apparent that the accident had multiple

qaueations, including but not limited to the desidn maintenance
and repair ofjthe.rbadway in question.

4. This application is being presented within a reasonable
time after the accrual of this cause of action; as more particu-
larly shown hy the attached declaration of GREGORY WARb DWYER.

‘WHEREFORE,'it is respectfuily requested that this appli-
cation be granted and the attached proposed claim be received and
acted on,in accordance with Sections 912.4 - 913 ot the Govern-

ment Code.

DATED: - December 29 , 1980 ~
. ‘ ‘ : Ay . k/ﬁ?“‘ﬁi__

GREGORY WARD DWYER 7/

Attorney for Claimant




CLAIM AGAINST THE CITY OF SACRAMENTO

You are hereby notified that MARCIA MARE SMITH, c/o
"Gregory Ward Dwyer, Esq, 1005 Eighth Street, Sacramento, Califor-
nia 95814, claims damages from the County of Sacramento, computed
at presentation of this claim, in the amount of $500,000.00.

This claim is based upon personal injuries sustained on or about
March 24, 1980 in the vicinity of Highway 150 and Del Paso Boule-
vard in the City and County of Sacramento, California, under the
following circumstances:

Claimant was operating an automobile on Highway 160 near
the De} Paso Boulevard offramp when she was involved in a traffic
accident in which she sustained severe and permanently crippling
injuries. Evidence now indicates that the design, maintenance,
and repair of said Highway significantly contributed to the
accident and the severity of Claimant's injuries.

The injuries to the Claimant, as far as known at the
date of presentation of the claim consist of broken femur, emo-
tional distress, contusions, abrasions and loss of future earning
capacity. The exact nature and extent of injuries is still being
determined.

The amount of damages claimed as of the date of this
claim is computed as follows:

DAMAGES INCURRED TO DATE:

Medical Expenses

(Medi-Cal Lien still accruing) 79,379.34
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*

ESTIMATED PROSPECTIVE DAMAGES AS FAR AS KNOWN:

Loss of future earning capacity unknown at this time

General damages to be determined

‘TOTAL AMOUNT CLAIMED AS OF DATE OF PRESENTATION OF CLATIM:

$ 500,000.00
All notices and communications with regard to this claim

should be sent to Claimant at

Gregory Ward Dwyer, Esqg.
BLOODGOOD & DWYER 916 447-5881
1005 Eighth Street, #403

» Sacramento, CA 95814 de;) :
DATED: December 2% , 1980 /-Z—t-lmn’ AP """_Z""L.

GREGORY WARD DWYER, Esql
Attorney for Claimant



