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September 1, 1993

Law and Legislation Committee and
Neighborhood and Public Safety Issues Committee
Sacramento, California

Honorable Members In Session:

SUBJECT: Neighborhood Improvement Program
LOCATION & COUNCIL DISTRICT

City-wide impact. Brought forward by Councilmember Darrell Steinberg, Neighborhood and

Public Safety Issues Committee Chair, District 6.

RECOMMENDATION

It is recommended that the Joint Neighborhood and Public Safety Issues and the Law and
Legislation Committees: 1) approve the proposed Neighborhood Improvement Program and
Summary Budget; 2) approve two ordinances necessary to enact the program; and 3) forward
this report to the City Council with a recommendation to enact the program and ordinances.

CONTACT PERSON

David Martinez, Deputy City Manager, 264-5704

FOR COMMITTEE MEETING OF

September 9, 1993

SUMMARY

This is a second report to establish a program which gives the City of Sacramento and
residents methods to abate behavioral and social nuisances in a manner similar to the
abatement of physical nuisances which seriously impact Sacramento's neighborhoods. This

report reflects revisions to the program and ordinances following public and City Council
input at a combined meeting of the Neighborhood and Public Safety Issues and Law and

Legislation Committees held August 5, 1993. i
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BACKGROUND INFORMATION

On August 5, 1993, the Neighborhood and Public Safety Issues and Law and Legislation
Council Committees met to discuss and act upon the proposed Neighborhood Improvement
Program. The original staff report is attached as Exhibit A. As a number of concerns and
questions were raised during the meeting, the item was continued to September 9, 1993, and
no action was taken. Councilperson Darrell Steinberg has since met with City staff,
representatives from the community, and the legal advisory task force to clarify certain points
and revise the program and ordinances.

Following are responses to comments about the proposed Neighborhood Improvement
Program: ‘

1. Imposition of Neighborhood Conservation Fee on Owners of Residential Rental Property
— The proposed fee of $10 per unit per year for three years is being applied to rental
properties as opposed to all property owners as 90 - 95% of POPS cases (Problem
Oriented Policing) involve rental properties. A "POPS case" is created when multiple

calls for police service have occurred at a particular address. (This percentage is based
on a sample of POP cases in District 6 and is representative of all districts according
to Police Department sources.) Additionally, over 94% of POPS cases involving the

Dangerous Housing Unit citywide are linked to rental properties.

Estimated Program Revenue If All Property Owners Paid a Fee of $5.00 Per Unit Per
Year — If all property owners paid a fee of $5.00 per unit per year, $766,810 would
be realized each year (at 100% collection). At $10.00 per unit per year for rental
properties only (as proposed), $703,180 would be realized each year (at 100%
collection) (see Exhibit B).

The Program Budget Should Place An Emphasis on Providing for Mediation Services —
Alternative dispute resolution is a strong component of the proposed program. A revised
program budget, which includes funding for a mediator, is attached as Exhibit B.

This Program Should Be A Joint City/County Effort — This is the long term goal, and
will be addressed in the next few years.

Add Fee To County Tax Bill — City staff will research methods to collect the fee in
the most economical way possible.

Existing Health and Safety Code (Section 11570) Should Be Sufficient to Address this
Problem — The proposed Neighborhood Improvement Program will provide a more
proactive and efficient system at less public cost. :

A revised budget summary and estimated program revenue for the proposed Neighborhood
Improvement Program are attached as Exhibit B.
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The following modifications have been made to the program ordinance. The revised program
ordinance and fee ordinance are attached as Exhibit C. :
SECTION MODIFICATION

1604 Added that ordinance shall not apply to activities which constitute a bona
. fide exercise of constitutional rights.

1606 "Housing Code AdVisory & Appeals Board" has been changed to
"Hearing Officer" (and throughout ordinance)

1608 Broader description of controlled substances; description of activities and
behaviors modified

Deleted "or other illegal activities on the premises” and "any other
behavior which constitutes a public nuisance"

Added that City request that owner voluntarily cooperate with City prior
to issuance of a citation. Owner is encouraged to participate in a
mediation program.

Deleted provision that six petitioners are necessary to file a complaint.
"Hearing" changed to "informal meeting"

Added that all tenants would be noticed of subsequent proceeding and
actions v

Deleted references to eviction proceedings

Deleted provision requiring citation and order naming targeted tenants to
be sent to all tenants

Mailing, rather than service of, written results of informal meeting

1615 Mailing of hearing notice replaced by 1605 (c) (5); Added provisions re:
alternate service of owner if City cannot locate owner

1626 Added that owner shall not pass on to tenants penalties incurred pursuant
to this chapter

1627 Added that all fees and penalties received shall be used exclusively for
- administration and enforcement of this chapter and Titles 49 and 50 of
the City Code

At the end of three years, City Council will conduct a study to determine whether fees and
penalties imposed upon owners of rental properties against whom action has been taken
through the Neighborhood Improvement Program are adequate to fund continuing enforcement
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of these codes and shall not consider extending the Neighborhood Conservation Fee if those
fees and penalties are adequate. '

FINANCIAL CONSIDERATIONS

At $10.00 per unit per year, approximately $703,180 in Neighborhood Conservation Fees
would be collected from owners of rental properties annually. This is based on 100%
collection of fees on 70,318 rental units within the City limits. Revised program costs are
projected to be $655,000 annually (see Exhibit B). This amount would fund an additional
building inspector and police support, a hearing officer through McGeorge Law School,
administrative/accounting support, and related expenses. The fees would also fund a full-time
Deputy City Attorney and related legal and clerical staffing to provide necessary legal support
for the program. The balance would be applied to the backlog of substandard housing and
dangerous building cases.

It is proposed that the Neighborhood Conservation Fee will provide adequate funding to
administer the Neighborhood Improvement Program. Should the City Council approve the
program and Neighborhood Conservation Fee, a detailed budget amendment and method of
fee collection will be prepared and submitted to Council.

POLICY CONSIDERATIONS

Policies are consistent with current physical nuisance abatement policies and City Council's
efforts to have greater accountability by property owners for problem properties.

MBE/WBE
No goods nor services are being purchased at this time.
Respztfully subm% ted,
Dianne Guzman, Director
Planning and Development Department

D, 2

David R. Martinez
Deputy City Manager

RECOMMENDATION APPROVED:

e
-

'£% fam H. Edgar
City Manager
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July 28, 1993

Law and Legislation Committee and '
Neighborhood and Public Safety Issues Committee
Sacramento, California

Honorable Members In Session:

SUBJECT: Neighborhood Improvement Program
LOCATION & COUNCII, DISTRICT

City-wide impact. Brought forward by Councilmember Darrell Steinberg, Neighborhood and
Public Safety Issues Committee Chair, District 6.

RECOMMENDATION

It is recommended that the joint Neighborhood and Public Safety Issues and the Law and
Legislation Committees: 1) approve the proposed Neighborhood Improvement Program; 2)
approve two ordinances necessary to enact the program; and 3) forward this report to the
City Council with a recommendation to enact the ordinances.

CONTACT PERSON

David Martinez, Deputy éity Manager, 264-5704

FOR COMMITTEE MEETING OF |

August 5, 1993

SUMMARY

This report establishes a program which gives the City of Sacramento and residents methods

to abate behavioral and social nuisances in a manner similar to the abatement of physical
nuisances which seriously impact Sacramento's neighborhoods.
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BACKGROUND INFORMATION

Residents throughout the community have voiced strong concern about the serious negative
impacts of anti-social and drug-related activities that create unsafe conditions in Sacramento's
neighborhoods. Presently, the City of Sacramento has no administrative abatement program to
deter such activities (i.e. noisy conduct, frequent coming and going of persons with the intent
to purchase controlled substances, large gatherings during late-night hours, etc.). When
physical nuisances occur, the City of Sacramento can abate and resolve the problem by
performing necessary repairs or demolition and charging the property owner for all related
costs. This, however, is not a solution for abating or resolving social nuisances.

Mayor Serna and Councilmember Steinberg created a legal advisory task force in March 1993
to address this issue and propose a program that would give the City of Sacramento,
neighborhood groups and residents additional tools to deal with social nuisances. Members of
the legal advisory task force include Councilmember Darrell Steinberg (Chair), attorneys

~ _representing the private sector, property owners, State Housing and Community Development
Department, California Rural Legal Assistance, and Legal Services of Northern California.
The Sacramento Association of Realtors, the Sacramento Valley Apartment Owners Associa-
tion, the City Attorney's Office, neighborhood activists and City staff were also on the task
force. This subject has also been addressed by City Council in March and May 1993 through
recommendations from the City Attorney's Office regarding measures to control and abate
problem properties. :

The legal advisory task force has formulated two ordinances which would create a program to
improve neighborhoods by abating social nuisances in a manner similar to methods used to
zfibate physical nuisances. The ordinances proposed by the task force for consideration are as
ollows: '

1) ORDINANCE RELATING TO ABATEMENT OF NEIGHBORHOOD NUISANCES
(Attachment 1)

Just as the physical conditions of properties can constitute public and private nuisances,
so too the behavior of persons on properties can constitute nuisances. In the case of
physical nuisances, property owners are held accountable for taking appropriate action,
and the physical nuisance 1s abated by the City if the property owner fails to take such
action. A comparable abatement remedy for nuisance-creating behaviors, involving both
homeowners and rental property owners, is created through this ordinance.

The owners of properties within the City are responsible for proper maintenance and
property management and to take appropriate action if a physical or social nuisance
exists. The ordinance provides minimum standards relating to the management of rental
properties to protect public health and welfare, and provides a remedy by permitting
residents or the City to take effective legal action against property owners who permit
social nuisances to occur on a continuing basis.




Law and Legislation Committee &

Neighborhood and Public Safety Issues Committee
- Neighborhood Improvement Program _

July 28, 1993

Page 3

The ordinance authorizes the Director of the City's Neighborhood Services Department
or his/her designee to inspect any premises and, if found to be in violation of this
ordinance, issue citations and orders to abate the nuisance. To give residents the ability
to rid their neighborhoods of such nuisances, the Director may issue such a citation and
order whenever six or more persons residing in separate households submit evidence to
the Director of Neighborhood Services that a property owner is in violation of the
ordinance.

When a citation and order is issued by the Director, the property owner in question
will receive a statement with specific information related to the complaint and an action
plan to abate the nuisance. No citation and order will be issued if the property owner
is making a good faith effort the correct the situation in a timely manner. For rental
properties, notice will also be given to the tenant in question who will then have access
to the process for their protection. Actions may include the provision of additional
lighting and/or fencing, posting of security personnel, hiring a competent property
manager, etc. The property owner may either follow the actions ordered by the Director
and abate the social nuisance or request a hearing to contest the citation and order
before the Housing Code Advisory and Appeals Board. If the Director determines that

- mediation may facilitate abatement, the owner may participate in a mediation program
involving the owner, interested persons, and the City. If the property owner does not
comply with the citation and order or respond within the 30 day period, an
administrative penalty of up to $5,000.00 may be imposed.

A fee to cover all enforcement and inspection costs shall be imposed on the owner of
any property for which a citation and order is issued. The fee shall be set by future
resolution of the City Council.

ORDINANCE IMPOSING A NEIGHBORHOOD CONSERVATION FEE ON OWNERS
OF RESIDENTIAL RENTAL PROPERTY IN THE AMOUNT OF TEN DOLLARS
PER UNIT PER YEAR FOR THREE YEARS (Attachment 2)

This ordinance establishes a regulatory fee to support the enforcement of all City
nuisance codes, existing and proposed, which benefits property owners and residents and
protects and enhances livability and property values in Sacramento's neighborhoods. The
City's nuisance codes include the existing substandard housing code and dangerous
building code (physical nuisances), and the proposed neighborhood nuisance code (social
nuisances).

At the end of three years, City Council will conduct a study to determine whether fees
and penalties imposed upon owners of rental properties against whom action has been
taken through the Neighborhood Improvement Program are adequate to fund continuing
enforcement of these codes and shall not consider extending the Neighborhood
Conservation Fee if those fees and penalties are adequate.

The Building Inspections Division of the City's Planning Department has the responsibility of
abating physical nuisances. Due to budget cuts and staff reductions, there is a running
backlog of 900 substandard housing and dangerous building code enforcement violation cases.
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An additional 50 cases generated through the POP (Problem Oriented Policing) program are
also on backlog. The Neighborhood Conservation Fee would allow this division to attack the
backlog of cases and incorporate the proposed neighborhood nuisance code enforcement into
their workload.

The Neighborhood Improvement Program will provide more options and empower Sacramen-
to's neighborhoods and the City of Sacramento to respond to problems which arise when the
behaviors of homeowners, tenants, and guests create nuisances, whether physical or social in
nature. :

FINANCIAL CONSIDERATIONS

At $10.00 per unit per year, approximately $689,000 in Neighborhood Conservation Fees
would be collected from owners of rental properties annually. This is based on 100%
collection of fees on 68,900 rental units within the City limits. Program costs are projected
to be $550,000 annually (see Attachment 3). This amount would fund additional building
inspectors, accounting/clerical support, and related expenses. The fees would also fund a half-
time Deputy City Attorney to provide necessary legal support for the program. The balance
would be applied to the backlog of substandard housing and dangerous building cases.

It is proposed that the Neighborhood Conservation Fee will provide adequate funding to
administer the Neighborhood Improvement Program as outlined in Attachment 3.

POLICY CONSIDERATIONS

Policies are consistent with current physical nuisance abatement policies and City Council's
efforts to have greater accountability by property owners for problem properties.

MBE/WBE

No goods nor services are being purchased at this time.
Respectfully subgnitted,
Dianne Guzman,ggirector

Planning and Development Department

_g-avid R. Martinez

Deputy City Manager
RECOMMENDATION APPROVED:
—

A

liam H. ar
City Manager

@




EXHIBIT B

NEIGHBORHOOD IMPROVEMENT PROGRAM
BUDGET SUMMARY

NEIGHBORHOOD IMPROVEMENT PROGRAM
MEDIATION HEARING OFFICER
1 FTE BUILDING INSPECTOR

2 FTE POLICE OFFICERS
& RELATED EQUIPMENT

PROGRAM ADMINISTRATION/BILLING
HOUSING AND DANGEROUS BUILDINGS
(to address backlog of cases)
2 FTE BUILDING INSPECTORS ' $ 120,000
(600-900 case backlog at any given time)
LEGAL SERVICES
1 FTE DEPUTY CITY ATTORNEY &

RELATED LEGAL &
ADMINISTRATIVE SUPPORT

TOTAL ESTIMATED PROGRAM COST $ 655,000

ESTIMATED PROGRAM REVENUE THROUGH FEE COLLECTION
PER 1990 CENSUS AND CITY PLANNING & DEVELOPMENT STATISTICS

70,318 RENTER OCCUPIED UNITS @ $10.00 PER UNIT: $703,180
(AT 100% COLLECTION)

(APPROXIMATELY 8,918 UNITS ARE VACANT, AND ARE NOT INCLUDED
IN REVENUE ESTIMATES)




EXHIBIT C

ORDINANCE NO.

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE ADDING CHAPTER 16 TO TITLE 61 OF
THE SACRAMENTO CITY CODE, RELATING TO
ABATEMENT OF NEIGHBORHOOD NUISANCES

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1.

Chapter 16 is hereby added to Title 61 of the Sacramento City Code, to read as follows:
Chapter 16. Neighborhood Nuisance Code

61.16.1601 Title.

This chapter shall be known as the *Neighborhood Nuisance Code,” may be cited as
such, and will be referred to herein as "this code."”

61.16.1602 Findings.
The City Council finds as follows:

(@)  Just as the physical conditions of properties within the City of Sacramento can
constitute. public and private nuisances, so too the behavior of persons on
properties within the City can constitute public and private nuisances. Examples
of behavior which can constitute nuisances include large and noisy gatherings,
noisy activities during late-night hours, use or sale of controlled substances on the
premises, and the coming and going of persons with the intent to purchase
controlled substances.

-1-
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61.16.1603

(@)

It is as important for the public health, safety and welfare for interested residents
or the City to be able to abate nuisance-creating behaviors as it is to abate

nuisance-creating physical conditions.

The owners of properties within the City are responsible to monitor their
properties and to take appropriate action if a nuisance exists thereon, whether that
nuisance be created by existing physical conditions or by nuisance-creating
behaviors. Such nuisances can be avoided with adequate property management.
If a property owner does not fulfill his or her responsibilities, it is necessary for
the safety, health and welfare of neighborhoods and the City as a whole that
interested persons or the City be able to undertake abatement action. Nuisance-
creating physical conditions can be abated pursuant to Titles 9, 15, 49, 50, and
61, among others, of the Sacramento City Code. A comparable abatement
remedy for nuisance-creating behaviors is needed.

Neighborhood health and safety must be protected in a way which does not

promote housing discrimination or promote evictions based on prejudice,
unfounded fears, or personal animosities.

Nothing in this ordinance exempts property owners from strict compliance with
state housing law on evictions, retaliatory conduct or discriminatory conduct, or
privacy.

Purpose.

The purpose of this chapter is:

1. to set forth and enforce minimum standards relating to the management of
' residential properties to protect the public health, safety, and welfare, and

" to put in place a remedy which will permit aggrieved persons or the City
to take effective, efficient judicial or administrative action against property
owners who permit nuisance-creating behaviors to occur on their
properties on a continuing basis, in order to compel such owners to abate
the nuisance-creating behaviors. :

Provisions of this chapter are intended to be supplementary and complementary
to all of the other provisions of the City Code and state law and all remedies set
forth herein shall be cumulative to other remedies which may be available under
the City Code or state law.

-2-
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61.16.1604 Application.

The provisions of this chapter shall apply generally to all property throughout the City
of Sacramento wherein any of the nuisances hereinafter specified, are found to exist; provided,
however, that any condition which would constitute a violation of this chapter, but which is duly
authorized under any city, state or federal law, shall not be deemed to violate this chapter.

The provisions of this chapter shall not apply to activities which constitute a bona fide
exercise of constitutional rights. . :

61.16.1605 Responsibility for Proper Property Management.

(@  Every owner of real property within the city is required to manage the property
in a manner so as not to violate the provisions of this code and the owner remains
liable for violations thereof regardless of any contract or agreement with any third

party regarding the property.

(b)  Every occupant, lessee or holder of any possessory interest in real property is
required to behave on the property, and supervise any guests on the property, in
a manner so as not to violate the provisions of this code.

61.16.1606 Authority.
The Director of the Neighborhood Services Department, or the Director’s designee

(hereafter "Director”), shall administer the provisions of this chapter.

Hearings or appeals of the Director’s orders shall be heard by a hearing officer appointed
by the City Council. ‘

. 61.16.1607 Penalty for Violations; Enforcement.

(@) The administrative enforcement described in Sections 61.16.1609 et seq.
notwithstanding, the City Attorney may bring a civil action for injunctive relief
and civil penalties in an amount not to exceed $20,000.00 against any owner who
violates this code.

Any person affected by a public nuisance described in this code may bring a civil
action for injunctive relief and damages against any owner who violates this code.

In any civil action brought pursuant to this code, the court may award reasonable
attorneys fees and costs to the prevailing party. ’
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61.16.1608 Generally.

It is hereby declared a public nuisance and a violation of this code for any person, firm
or corporation, whether owner, lessee, sublessor, sublessee or occupant of any premises in this
city to permit those premises to be used in such a manner that any one or more of the activities
described in the following subsections are found to occur repeatedly thereon:

(@
(®)

©

®

61.16.1609

(@

The illegal sale of controlled substances and other illegai drugs and substances
which creates a public nuisance as defined in Civil Code sections 3479 and 3480.

The illegal use of controlled substances and other illegal drugs and substances
which creates a public nuisance as defined in Civil Code sections 3479 and 3430.

The frequent gathering, or coming and going, of people who have an intent to
purchase or use controlled substances on the premises.

The occurrence of prostitution, unlawful activities of a criminal street gang (as
defined in Penal Code Section 186.22).

The making or continuing, or causing to be made and continued, of any loud,
unnecessary or unusual noise which disturbs the peace and quiet of the
neighborhood or which causes discomfort or annoyance to any reasonable person
of normal sensitiveness residing in the area. The standards set forth in City Code
Section 66.03.301 shall be considered in determining whether a violation of this
subsection exists.

The firing of gunshots or brandishing of weapons by a resident of the premises,
or by a guest of a resident.

Citation and Order; Issued.

Whenever the Director has inspected or caused to be inspected any premises and
has found and determined that the premises are in violation of this code, the
Director may issue a citation and order to abate the nuisance as provided herein.
Before a citation and order is issued, the Director shall communicate with the
owner to request that the owner voluntarily cooperate with the City to abate the
nuisance, and encourage the owner to participate in a mediation program designed
to foster cooperation between property owners, interested persons, and the City.
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No citation and order shall be issued hereunder if the owner is making good faith
efforts to abate the nuisance. Indicia of good faith may include prompt responses

to City communications and requests, active professional property management,
and taking steps to repair physical conditions which contribute to the nuisance.

M

Whenever the Director notifies an owner or manager of rental residential
property orally or in writing of a nuisance alleged to be caused by a
specific tenant or the tenants of a specific unit, the Director shall
concurrently give written notice thereof to the specific tenant(s) or unit.
The written notice shall state that the tenant(s) have the right to contest the
allegations of nuisance at an informal meeting with the Director, or the
Director’s designee, as described in subsection (4). Notice to the tenant

‘or unit need not be given when the Director determines that doing so

would endanger persons or compromise an ongoing police investigation.

Whenever the Director notifies an owner or manager of rental residential
property orally or in writing that a nuisance exists at their property, the
Director shall concurrently issue a written notice to the tenants of the
property. The notice shall generally describe the nuisance and the City’s
remedies under this code. The notice shall also state that tenants may
contact the Director to provide or receive information about their building.
The notice shall also state that tenants who are served with 30-day eviction
notices shall have the right to an informal meeting with the Director as
described in subsection (4). '

Whenever the Director issues a citation and order to abate a nuisance at
a rental residential property, the Director shall concurrently issue a written
notice to the tenants of the cited property. The written notice shall state
that tenants who are served with 30-day eviction notices shall have the
right to an informal meeting with the Director as described in subsection

).

Informal meetings pursuant to subsections (1), (2) or (3) shall be held no
later than the second business day after the tenant’s request. At the
meeting, the tenant shall be given the opportunity to demonstrate that he
or she is not causing a nuisance. The Director, or the Director’s
designee, shall mail certified copies of a letter describing the results of the
informal meeting to the tenant and owner within two business days after
the meeting.
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(5) The Director shall establish procedures for providing all tenants with
notice of subsequent proceedings and actions pursuant to this chapter.

(d)  The City Attorney shall review and approve each citation and order before it is
issued.

- 61.16.1610 Citation and Order - Content; Service; Fee.

(@) The citation and order shall contain:

(1)  The street address and such other description as is required to identify the
premises. '

(2) A statement specifying with particularity the behaviors which constitute
the nuisance, including, when applicable, addresses and unit numbers of
the person or person allegedly causing the nuisance, and the actions which
the Director orders the record owner to take to abate the nuisance.

A statement advising the owner to abate the nuisance within sixty (60)
calendar days of mailing of the citation and order, or such longer time as
the Director may order. An extension of time to abate the nuisance shall
be granted if the owner is making good faith efforts to abate the nuisance
and those efforts are delayed due to judicial proceedings relating to the

property.

A statement advising the owner that he or she has the right to request a
hearing to contest the citation and order.

A statement advising the owner that an administrative penalty in an
amount not to exceed $5,000.00 shall be imposed upon the owner and
made a lien on the property involved if the nuisance is not abated as
required by the citation and order and no written request for hearing is
filed within thirty (30) days of receipt of the citation notice.

A statement advising the owner that an owner may not retaliate against

any tenant because the City has instituted proceedings under this
ordinance.
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61.16.1611

@

A statement that in responding to the citation and order, the owner should
comply with all applicable federal, state, and local regulations relating to
evictions and prohibitions against discrimination.

If the Director determines that mediation might facilitate abatement of the

. nuisance, a statement that the owner may participate in a mediation
program designed to foster cooperation between property owners,
interested persons, and the City.

The citation and order shall be served in the manner prescribed by Section
61.16.1615(b) and (c).

A fee shall be imposed on the owner of any property for which a citation and
order is issued pursuant to this chapter. The fee shall be calculated to recover the
total City cost of inspections and enforcement, and shall be set by resolution of
the City Council. Any fee not paid shall be collected pursuant to the procedure
set forth in Chapter 50.09 of the Sacramento City Code.

The citation and order shall state that a written abatement plan executed by the
owner and Director, with or without mediation, shall be deemed to be a final
order of the hearing officer.

If an owner elects to participate in mediation, the time within which a request for
hearing may be filed shall be extended by sixty (60) days. The owner shall
appear personally at the mediation as set forth in the mediation procedures
adopted by the Director.

Director’s Review; Notice of Administrative Penalty.

After the time for abatement set forth in the citation and order has expired, the
Director shall determine whether the owner has taken the action ordered by the

. Director and whether the nuisance has been abated. If the Director determines

that the nuisance has been abated, the owner and any occupants other than the
owner shall be notified in writing of such determination and the citation shall be
dissolved.

If the Director determines that the nuisance has not been abated, the Director may
impose an administrative penalty of not more than $5,000.00 upon the owner.
In addition, the Director may issue another citation and order to the owner
pursuant to Section 61.16.1609.
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61.16.1612

61.16.1613

If the Director imposes an administrative penalty upon the owner, the Director
shall issue a notice of such penalty to the record owner of the premises, and to
any occupants of the premises who are not the owner. The notice shall specify
the amount of the administrative penalty, advise the owner of his or her right to
request a hearing to contest the administrative penalty, and state that if no hearing
request is received within thirty (30) calendar days, the administrative penalty will
become final and be made a lien upon the property involved.

The notice of administrative penalty shall be served in the manner prescribed by
Section 61.16.1615(b) and (c). o

Reserved.

Right to a Hearing.

The property owner has the right to request a hearing to contest any citation and order
issued or any administrative penalty imposed by the Director.

61.16.1614

()
®)

©

61.16.1615
@

Requests for Hearing.

All requests for hearing shall be made to the Director.

A request for hearing to contest a citation and order or an administrative penalty
shall be made in writing within thirty (30) calendar days after mailing of the
citation and order or notice of administrative penalty.

If a request for hearing is not filed within the time period set forth in subdivision
(b) above, the citation or administrative penalty shall be deemed a final order of
the hearing officer.

Hearing Notice.

Upon the owner’s request for a hearing, the Director shall issue a hearing notice. ‘
The notice shall contain:

(1) A copy of the citation and order.
(2) A copy of the notice of administrative penalty, where applicable;

(3)  An order to the owner to appear before a hearing officer at a stated time,
but in no event less than twenty (20) calendar days after mailing of. the

~ hearing notice.
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A list of the actions which the Director intends to ask the hearing officer
to order the owner to take if the matter is not resolved before hearing.
Nothing shall prevent the hearing officer from ordering other actions not
listed in the hearing notice, but the owner shall have the right to ask for
a supplemental hearing on such other actions as set forth in Section
61.16.1624.

(5) A statement that all interested persons may attend and testify at the
hearing.

The hearing notice, and any amended or supplemental notice, shall be served
either by personal delivery or by mailing a copy by certified mail, postage
prepaid, return receipt requested, upon the record owner at the owner’s address
as it appears on the latest equalized assessment roll of Sacramento County, or as
known to the Director. At the discretion of the Director, copies of the notice
may also be mailed to the owner by first class mail or mailed to any holder of an
interest in the property or a mortgage, deed of trust, or other lien or encumbrance
of record.

In lieu of personally serving the owner or service by certified mail, service of the
notice and any amended or supplemental notice may be made as follows:

(1) In the event that the owner refuses to accept certified return receipt mail
or cannot be personally served, service may be made by substituted
service. In lieu of personal delivery of a copy of the notice, a notice or
any amended or supplemental notice may be served by leaving a copy
during usual office hours in his/her office with the person who is
apparently in charge, and by thereafter mailing by first-class mail a copy
of the notice to the owner at the address where the copy of the notice was

-left. Or, a notice or any amended or supplemental notice may be served
by leaving a copy at the owner’s dwelling, usual place of abode, or usual
place of business in the presence of a competent member of the household
or a person apparently in charge of his/her office or place of business, at
least 18 years of age, and thereafter mailing by first-class mail a copy of
the notice to the owner at the address where the copy was left.

“In the event the owner refuses to accept certified return receipt mail or
cannot be personally served and has a property manager, or rental agency
overseeing the premises, substituted service may be made as set forth in
(1) above upon the property manager or rental agency.
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If the owner lives out of state and will not accept certified return receipt
mail, then service may be made by first-class mail.

(4)  If the owner of the property cannot be located after a diligent search,
service may be made by publication in a Sacramento newspaper of general
circulation which is most likely to give actual notice to the owner.

Proof of service of the hearing notice shall be certified by written declaration
under penalty of perjury executed by the person effecting service, declaring the
time, date and manner in which service was made.

- (d)  Failure to effect service on any person specified herein shall not invalidate
proceedings against any person who is properly served.

61.16.1616 Hearings — Generally.

At the time set for hearing the hearing officer shall proceed to hear the testimony of City
staff, the owner, any tenants, and other persons respecting the nuisance-creating behaviors on
the premises and the steps necessary to abate the nuisance, or the imposition of an administrative

penalty.
61.16.1617 Record of Oral Evidence at Hearing.

(@)  The proceedings at the hearing shall be recorded by a tape recorder. Either party
may provide a certified shorthand reporter to maintain a record of the proceedings

at the party’s own expense.

() Prepafation of a record of the proceeding shall be governed by California Code
of Civil Procedure Section 1094.6, as presently written or hereinafter amended.

61.16.1618 Continuances.

The hearing officer may grant continuances from time to time for good cause shown.
61.16.1619 Oaths. |

The hearing officer shall administer the oath or affirmation.
61.16.1620 Evidence Rules.

Government Code of the State of California, Section 11513, subsections (a), (b) and (c),
as presently written or hereinafter amended, shall apply to hearings under this chapter.
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61.16.1621

(@)

()

61.16.1622

Rights of Parties.

The parties and anyone who participates in a hearing under tl.xis chapter may be
represented by an attorney or other person of the party’s choice.

If a party does not proficiently speak or understand the English language, the
party may provide an interpreter, at the party’s own cost, to translate for the
party. An interpreter shall not have had any involvement in the issues of the case

prior to the hearing.

Official Notice.

In reaching a decision, official notice may be taken, either before or after submission of
the case for decision, of any fact which may be judicially noticed by the courts of this state or
which may appear in any of the official records of the city or any of its department.

61.16.1623

Inspection of Premises.

The hearing officer may inspect the exterior of the premises involved in the hearing prior
to, during or after the hearing, provided that:

(@)
®)

©

e

61.16.1624

Consent is granted by a person with the lawful right to grant consent or an
inspection warrant is obtained;

Reasonable notice of such inspection shall be given to the owner before the
inspection is made;

The parties are given an opportunity to be present during the inspection;

The hearing officer shall state for the record during the hearing, or file a written
statement after the hearing for inclusion in the hearing record, upon completion
of the inspection, the material facts observed and the conclusions drawn
therefrom; and

Each party then shall have a right to rebut or explain the matters so stated by the
hearing officer either for the record during the hearing or by filing a written
statement after the hearing for inclusion in the record.

Decision of the Hearing Officer.

If it is shown by a preponderance of the evidence that behaviors occurring on: the
premises constitute a public nuisance and that the owner of the premises has not taken adequate
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steps to abate the nuisance as prescribed by the Director, the board shall issue a written decision
declaring the premises a public nuisance. The hearing officer may affirm, reject or modify any
administrative penalty imposed on the owner by the Director based upon the severity of the
nuisance-creating behaviors on the premises and the owner’s efforts, or lack thereof, to remedy
the problem. The administrative penalty may be adjusted if the hearing officer finds that
imposition of the penalty would work a substantial undue economic hardship on the owner or
tenants. The hearing officer may order the owner to take such action it deems appropriate to
abate the nuisance. The actions ordered shall be reasonable and may include, but shall not be
limited to:

(@) Provision of additional exterior lighting;
(b)  The posting of security personnel on the premises;
()  Installation of appropriate fencing;

Posting of signs on the premises, and provisions in rental applications and
agreements, which state that illegal use of controlled substances and other
nuisance-creating behaviors on the premises shall be grounds for eviction;

()  Hiring a competent property management firm to manage the property;

® Hiring of a competent resident manager who has experience, education, and
training in rental property management;

~ (g) Posting a sign on the premises setting forth the name, address and daytime and
evening telephone numbers of the owner or of a local property manager who is
authorized to make decisions relating to management of the property;

(h) Obtaining education and training in rental property management;

@) Such other reasonable actions as may be deemed appropriate by the hearing
officer. |

The hearing officer shall not have the authority to order that the owner evict a tenant or
any other person from the premises. '

If the hearing officer orders the owner to take specified actions to abate the nuisance, the
Director shall review the owner’s compliance with the hearing officer’s order pursuant to Section
61.16.1611.
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The decision shall inform the owner that if the nuisance is not abated within the time
SpeClﬂed and the owner has not complied with all orders of the hearing officer, an administrative
penalty in an amount not to exceed $5,000.00 may be imposed upon the owner and made a lien
on the property involved.

If the decision orders the owner to take any actions which were not listed in the hearing
notice, the decision shall specifically designate those actions, and if the owner objects to those
actions as unnecessary or infeasible, the owner may request a supplemental hearing before the
hearing officer on the subject of the appropriateness of those actions only, by filing a written
request with the Director within fifteen (15) calendar days after the decision is mailed to the
owner. A request for supplemental hearing shall not stay the heanng officer’s order to take
actions which were listed in the hearing notice.

The decision of the hearing officer shall be final. The decision shall inform the owner
that the time for judicial review of the hearing officer’s decision is governed by California Code
of Civil Procedure Section 1094.6.

The decision shall be posted on the premises and served upon the owner by personal
delivery or by certified mail, return receipt requested, and shall be sent by first class mail to any
occupants other than the owner, any holder of any mortgage or deed of trust or other lien or
encumbrance of record, the owner or holder of any lease of record, and the holder of any other
estate or legal interest of record in the premises. Failure to serve the decision on any person
specified herein shall not invalidate proceedings against any person who is properly served.

61.16.162S Enforcement of Hearing Officer Orders.

After any order of the hearing officer made pursuant to this code shall have become final,
no owner to whom any such order is directed shall fail, neglect or refuse to obey any such
. order. The City Attomey may commence appropriate judicial action against any owner who
fails to abate a nuisance pursuant to the order of the hearing officer.

61.16.1626 Procedures for Collection of Administrative Penalty.

The administrative penalty shall be due and payable within thirty (30) days after the
decision of the Director becomes final or within thirty (30) days after the hearing officer’s
decision is issued. If the penalty is not timely paid, the City Council may thereupon order that
the penalty be specially assessed against the property involved. If the City Council orders that
the penalty be specially assessed against the property, it shall confirm the assessment and
thereafter said assessment may be collected at the same time and in the same manner as ordinary
real property taxes are collected and shall be subject to the same penalties and the same
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procedure and sale in case of delinquency as provided for ordinary real property taxes. All laws
applicable to the levy, collection, and enforcement of real property taxes are applicable to the
special assessment.

The City Council may also cause a notice of lien to be recorded. The notice shall, at a
minimum, identify the record owner or possessor of the property, set forth the last known
address of the record owner or possessor, the date on which the penalty was imposed by the
hearing officer, a description of the real property subject to the lien, and the amount of the
penalty. :

No owner shall pass on to tenants penalties incurred pursuant to this chapter.

61.16.1627 Use of fees and penalties.

All fees and penalties received by the City pursuant to this chapter shall be used
exclusively for administration and enforcement of this chapter and Titles 49 and 50 of the City
Code. :

DATE PASSED FOR PUBLICATION:
DATE ENACTED:

DATE EFFECTIVE:

ATTEST:
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ORDINANCE NO.

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE ADDING SECTION 61.16.1628 TO THE SACRAMENTO
CITY CODE RELATING TO THE IMPOSITION OF A NEIGHBORHOOD
CONSERVATION FEE ON OWNERS OF RESIDENTIAL RENTAL
PROPERTY IN THE AMOUNT OF TEN DOLLARS ($10.00) PER UNIT
PER YEAR FOR THREE YEARS :

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1.
Section 61.16.1628 is hereby added to the Sacramento City Code, to read as follows:

61.16.1628 Neighborhood Conservation Fee.

(@ The City Council finds that prompt, effective administration of the City's
Substandard Housing, Dangerous Buildings, and Neighborhood Nuisance Codes
is necessary to safeguard the City’s housing stock and its neighborhoods and
provides a service to and benefits all owners of residential rental property by
protecting and enhancing property values and maintaining neighborhoods as
desirable places to live.

There is hereby imposed upon every owner of residential rental property a
Neighborhood Conservation Fee to fund administration of the Substandard
Housing, Dangerous Buildings, and Neighborhood Nuisance Codes necessitated
by the existence of residential rental property. The fee shall be ten dollars
($10.00) per rental unit per year. All fees shall be used exclusively for
administration and enforcement of this Chapter and Titles 49 and 50 of the City
Code.

This section shall be repealed as of January 1, 1997, unless the City Council
enacts an ordinance to extend the fee.
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Prior to January 1, 1997, the City Council shall cause a study to be conducted to
determine whether fees and penalties paid by property owners subjected to
Substandard Housing, Dangerous Buildings, and Neighborhood Nuisance Code
proceedings are adequate to fund continuing enforcement of the codes and shall
not consider extending the Neighborhood Conservation Fee if those fees and

penalties are adequate.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:

DATE EFFECTIVE:

ATTEST:

CITY CLERK
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