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Cit 1 FLANMNING COMMISSION
1231 “1° STREET, SUITE 200, SACRAMENTO, CA 95814

APPLICANT Helen M. Schmidt - 708 San Antonio Way, Sacramento, CA 95819
OWNER _Helen M. Schmidt - 708 San Antonio Way, Sacramento, CA 95819

PLANS BY Helen M. Schmidt - 708 San Antonio Way, Sacramento, CA 95819

FILING DATE: 2-2-89 ENVIR. DET. Exempt 15301 REPORT BYL_ig...N"
ASSESSOR'S PCL. NO. 004-0285-012

APPLICATION: . - Special Permit to allow an existing 332 sqg. ft. second residential
‘unit on 0.11+ developed acres in the Standard Single Family (R-1)
.zone .

Variance to waive the required covered. enclosed garage for a second
residential unit

Variance to reduce the required side yard setback from 3 ft.
ft. for a second residential unit

Variance to reduce the reguired rear yard setback from 13 ft. to 2
ft. 4 inches for a second residential unit

" LOCATION: 708 San Antonio Way

PROPOSAL: The applicant is requesting the necessary entitlements to allow an existing
second residential unit.

PROJECT INFORMATION:

General Plan Designation: Low Density Residential (4-15 du/na)
Existing Zoning of Site: R-1 '
Existing Land Use of Site: Two residential units

Surrounding Land Use and Zoning: Setbacks: Required Provided

Second Unit
North: Residential; . Side(Int): 3 C!
South: Residential; T Rear: 13! 24
East: Residential: '
West: Residential:

Parking Required: ' 2 .
Parking Provided: 1 (driveway)
Property Dimensions: S50' x 104°
2roperty Area: 9.11+ acres
Square Footage of 3uilcing: Seccond unit -
deight of Buliding: . Second unit
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PROJECT EVALUATION: Staff has the following comments:

Al Land Use and Zoning

"The subject site consists of one developed parcel on 0.11i+ acres in the Standard
Single Family (R-1) zone. The subject site is an interior lot developed with
two single family homes. The second residential home is 332 square feet in size.
The General Plan designates the site for Low Density Residential. Surrounding
land uses and zoning include residential to the north, south, east and west zoned
R-1.

Applicant's Proposal

The applicant is requesting a special permit to allow a 5332 square foot second
residential unit at the rear of the subject site. The applicant is also
requesting a variance to waive the required covered, enclosed garage for both
units and a variance to reduce the required side yard setback from 5 feet to zero
feet. Lastly, the applicant is requesting a variance to reduce the required rear
vard setback from 13 feet to 2 feet. 4 inches. The applicant is, therefore.
requesting the above entitlements to allow the existing second residential unit
to become legal, '

Garage Conversion

The applicant has indicated to staff that the garage became a guest home in 1956,
however, the City Building Division has no record of a building permit to convert
the garage into a guest home. The only building permit on record issued for the
garage was to remodel the existing garage into a two car garage. This building
permit was issued in 1938. The applicant has illegally converted the structure
for a second residential unit.

In 1987 the Planning Division was informed by the City Building Division that
the structure was cited as an illegal building and the applicant must apply for
a special permit and variance in order to convert the garage. The structure also
does not meet building code requirements. At that time, staff observed that the
tentative improvements were being done on the garage. Staff proceeded to contact
the property owner in April 1988 by letter and in a meeting to inform the
appiicant of the illegal structure and that a special permit and variance shall
be requested. Since 1987 the property owner has not conformed to the Planning
Division's standards nor the Building Division's regulations. The Citv has since
then taken legal action. On November 2. 1988 a court order reguired that the
owner/applicant obtain both a building permit and a special permit ¢ il
datached accessory buiiding iiving qguarc: on The subje '
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he necassary

Section 2E{286)(1) Tt Zoning Ordinance requires
nome nave 2an enclilcsed garage {2ither attached or detach

‘ P89-079




e o e e s e

- 3 -

other dwellings or mobile homes located within 1,000 feet, measured structure
to structure, have enclosed garages. Staff surveyed the area and found that the
majority of the homes in the area have one or two car garages. There are no
other existing homes on the entire block of San Antonio Way with a second
residential unit. The residential neighborhood is a well kept area with a great
deal of character and style. The existing homes are in very good condition.
The subject site's second unit is in substandard condition and is an eye-sore
on the block. Debris and litter also exist on the subject site. The Building
Division has indicated to staff that the existing second residential unit is a
hazardous structure and must be brought up to code for a living unit or converted
back into a two car garage. Staff recommends that the applicant convert the
second residential structure back into a two car garage. Staff does not support
a variance to waive the required covered, enclosed garage into a second
residential unit.

At this time, no parking spaces, except the existing driveway, are provided on
the lot. Staff has recommended approval of some second residential units on
interior lots in an R-1 zone. These projects, however, retained two car garages,
built new garages or made modifications to the structure to comply with City
standards.

Side Yard and Rear Yard Setbacks

A second residential unit in an R-1 zone has a required 3 foot side yard setback
and a 13 foot rear yard setback. The applicant is proposing to provide a zero
foot side vard setback and a 2 foot, 4 inches rear yard setback which are the
existing setbacks of the secondary unit. 1In previous second residential unit
approvals, projects on interior lots were able to provide the required rear yard
and side yard setbacks. Some projects on corner lots have been granted a
variance to reduce the rear vard or side yard setback.

A window exists on the second residential unit which is facing the back yard of
the adjacent property owner to the west. The adjacent property owner is opposed
to this window and would like to see the unit converted back into a garage. The
Building Division informed staff that the window was put in the second unit in
1987. The adjacent property owner indicated to staff that the unit was converted

two vears ago.

Staff was also informed by the property owner to the north that the existing
second residential unit is located on their property. A surveyor apvraised the
property to the north and determined that the second unit is illegaily
encroaching on the north property. The owner (north) has since then put up a
6 foot fence and a + foot block wall.
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Building. permits are required and shall be obtained
structure shall meet all building codes within 30 davs.

EAST SACRAMENTO IMPROVEMENT ASSOCIATION (see attached letter Exhibit D)

The East Sacramento Improvement Association strongly opposes the proposed secondary unit.

ADJACENT PROPERTY OWNER (see attached letter Exhibit E)

The adjacent property owner objects to the secondary residential unit.

In addition, staff has received a number of phone calls from the surrounding neighbors
opposing the secondary unit.

ENVIRONMENTAL DETERMINATION: This project is exempt from environmental review pursuant
to State EIR Guidelines (CEQA Section 13301).

A, Deny the special permit to allow an existing 532 square foot garage into a second
residential unit based on findings of fact which follow:

Deny the variance to waive the required covered, enclosed garage tfor a second
residential unit based on findings of fact;

Deny the variance to allow a second residential unit within the required 5 toot
side yard setback based on findings of fact which foliow: and

Deny the variance to allow a second residential unit within the required 15 foot
rear yard setback based on findings of fact which fol:iow.

Findings of Fact - Special Permit

The project is not based on sound principles of land use in that:

a. the proposed second residential unit is not compatible with
existing one and two car garages in the area: and

the second unit is a rental use which is inconsistent with
the surrounding single family character of the neighborhood.

The project would be detrimental to the public health. safety and
welfare in that:

a precsdent wouid be

vparking garages in
residential units. whicr
iacreases and parking snoertages




Findings of Fact: - Variances

1.

Granting the variances would constitute a special privilege extended
to an individual applicant in that:

a variance would not be granted to other property owners
facing similar circumstances:

a.

the structure was illegally converted two years ago and no
building permits were issued; and

c. there is not hardship involved to support the request.

Granting the variances would be injurious to the public health, safety,
and welfare, in that adequate setbacks and parking would promote future

surrounding residences to develop a similar structure,.
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EXRHIBIT ©

JAMES P. JACKSON, City Attorney
CITY OF SACRAMENTO

TAMARA L. MILLIGAN-HARMON,
Deputy City Attorney

812 Tenth Street, Suite 201
Sacramento, CA 95814

Telephone: (916) 449-5346

Attorneys for Plaintiff,
CITY OF SACRAMENTO

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

CITY OF SACRAMENTO, NO. 504049

a municipal corporation,

Plaintiff, PERMANENT INJUNCTION

vsS.

HELEN SCHMIDT and DOES
I through XX, inclusive, November 2-, 1988
8:30 a.M.

Defandants. 28

e N e e e e S N e et S s

TO: HELEN SCHMIDT

You and your officers, agents, servants, employees, reprasen-

by

tatives, and all persons acting in concert or participating with
you, are hereby enjoined and restrained from esngaging in, com-
mitting, or performing, directly or indirectly, by any means

whatsoever, the following:

Maintaini: t 708 3an

datached

{20) davs, the ra2moval of all
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Antonig Way, Sacramento, California, unless prior to the expira-
tion oé the ninety (90) days, you have obtained both a buildin
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permit and a special permit.
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Q3A1303Y East Sacramento
635, 9 yyw Improvement Association, Inc

NOISIAIG ININNYTd ALID ~ | '
RARPEHRGYS AR DUN 0 | P.O. Box 19147
PLAMN 106 DIRECTOR Sacramento, CA 95819
LN OF SAEAMENTO MARH ©,1989

31 T STREEST |

SACRAMERITD | CALIF 45814

RE: P-%4-019 ' SECOLD
RESIOSLITAL VAT AT
708 SARY AMITELIO WAY
NEAR. M. VAL Duvsd! ’

THE EAST SACRAMENTD IHPROVEMELIT ASAURT ION 'S
STROMEIN DPPOSED TO THE PROVOSED aM sesipesTBL
DT AP VARIRRES BT 708 SAR ABSTOLIO WAY.

we pRE OPPOSED BELRLIE

I THIS “L2ANY" APARTMELIT UR T 1S A REMTAL ALD
AW B USE 1S IR ORASTANT WITH 'S $IELE FAMIWY
UE\bHBS?S-J'

a. THE 'S 229 pResive e PEDILMIE pEGUIRES THAT

SO M ERAOOYY URNITS COMPLY LOITA ALL OTHER EX(STIOG
ORDIDI MIUES BBFORE A <SFEURG FPERMIT MAY BE
CRMSTED, THHS URDLIT VUIBLATES A UARIETY O 208 y
ORDUD P ES A D THE SWAER. 1S REGUESTILIG VARIANES |
TREY PREFCSE A ZSRD 2E&ET-BMK. THEREZ IS O |
JOSTIRCATON FER ALY UARIALES ARD IT WEAD BE
TOTALLY INAPPREPRIFTE 10 ALSlL A RETHL APT
80 ULEE TO WEIEHBOPR., THE CoOMMISSION REQUIZED
A PRECIEUS RPPULMST 70 MELE HiIS GARALE T COhiy
WiTh SET- BRCK LAWS. TT \WwoLLD> BE COFME TO REGQUIRE
MNTIHGIG  LEsS BF TR RPRUCAMT; b1 24
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East Sacramento |
Improvement Association, Inc

P.O. Box 19147
Sacramento, CA 95819

2. IT\$ OUR. UVWOERSTARDING THAT THE ILLSEAL

APARTHEWT ALEC DEES RET CEMPLY WiTh BUWLDING
csoesj. A D ‘

LASTLY | THHS APABTMELST ADDITION (3 VLY ARD THE
WEICHBERS ARD LTV STATE PBAVE Beel) TG TO
REGUIRE THE ELaneR TO CoMHPYY iy THe LAl FeR
BLer \ NeaR. ™HME BleR WAS BEEll URRBEIFLSNE
To 8l REGOESTS (IOLLUPING LEEAL) UNTIL Rt .

le\e’ ASSOUATICD REQLUESTS THART NOR DERY THE
BPPLILRTYS REGUESTS AMD ERDER THE |IMMeDINTE

CREMIUBL OF TIHS  APAZTMELIT

SIREREMN NBURS
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C\cw PLANNING DIVISION £7 EXHIBIT E
MAR 6 1383 -

RECEIVED

Art Gee

Department oi rlanning
City of Sacramento
1231 I 3t. Room 200

Sacramento, California

Dear Arti:
I respectfully reguest that ihe planning
a land use permit and variance for a garage conversicn to an apartiment at

703 San Antonio wWay.

commission u\,.,y an apD_LJ_ca tion for

As you are aware, this property is directly adjacent to mine and the rear of
thelr garage abuts my property avprox;macely two feet from the property line.
The garage was converted to an apariment without a land use or building
exactly two years ago this monih and includes a new kitchen, vathrcom,
heater, windows, television cable, pnone line, and an unfinished window in

abuts my property and opens to a vista ¢f my backyard and house.

L
and have had several correspondences concerning this problem during in

two years with the building department, planning department and city a
office. It is clear that the City nhas made several atiempts ito convin

San Antonlo #Way to comply with legal requirements with no success until

It also seems clear that 708 San Antonio day willfully and deliberately
ignored the Ciiy's contacts and possibly deceived investigators by reassurin
them that she had already or planned to comply by stated deadlines.

I initiated the ccmplaint procedure with the building department in A:

Juest land use and variance permit denial for the following reasons:

The garace atutis my prODe*t and sits approximately two feet from the
property line,

A window hes bveen

of my tvackyard whi

The conversion




CITY PLANNING Lrvioiun

MAR 6 1989

EXHIBIT E

RECEIVED

March ¢, 1589

art Gee

Tepariment of Flanning and DJevelopment
Tity of Sacramento

1231 I 3t. Room 200

Sacramento, California $:5314

Dear Art:

I respectfully reguest that the planning commission deny an applicatioan for
a land use permit and variance for a garage conversicn to an apartment at
703 San Antonio day.

AS you are aware, this property is directly adjacent to mine and the rear of
thelr garage atuts my avooertj approximatel, two feet from the property liae,
The garage was converied to an apartment without a land use or buildins permit
exactly tWwo years ago this month and includes a new kitchen, tathroom, w~ater
neater, windows, television cable, pnone line, and an unfinished window inat
abtuts my prorerty and opens to a vista c¢f my backyard and house.

I initiated the complaint procedure with the building department in Aoril, 1487
and have nhad several correspondences concerning this problem during ine cast
iWwo years with the bullding department, planning department and city atiorresy's
office. It is clear that the City has made several attempts to convince 703
Zan Antonio way to comply with legal reaquirements wit~ no success-until now.
It also seems clear that 703 3an Antonio Way willfull: and deliberately
nored the Ciiy's contacts and possibly deceived investigators by reassurine

iz
ig £
them that she had already or planned to comply by stated deadlirnes,

I request land use and variance permit denial for the following reasons:

The garage abuis my property and sits approximately two

property 1lin

A wWindow nas

ci my tackyard i

The conversion 12 o8 o fears ago Without rcermits

ihe Citj o fo: compli ig 1 Sy tihe owner.

e exi e se Cont a3 avarimernt is iacomplete,

151; ire, safetly
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