DﬁPARTMENT OF CITY OF SACRAMENTO

PUBLIC WORKS ' CALIFORNIA

ENGINEERING DIVISION Au t 21, 1990

THOMAS M. FINLEY
ENGINEERING DIVISION MANAGER

Budget and Finance Committee
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Honorable Members In Session:.
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916-449-8220

CONSTRUCTION SECTION
640 BERCUT DRIVE

SUITE B ‘
SACRAMENTO, CA
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916-449-5282

SUBJECT: Measure A Transportation Sales Tax Program - Receipt of
Additional Revenues; Amendment of 1990/91 CIP Program

SUMMARY

The Sacramento Transportation Authority has received and allocated all
sales tax revenues for Fiscal Year 1989/90. It is recommended that :the
City Capital Improvement Program be amended to reflect additional
revenues received and allocated as approved in the adopted Measure A

expenditure plan.

BACKGROUND

i

The City has recently received the final appropriation of Measure A
Transportation Sales Tax Revenues for Fiscal Year 1989/90 (see attached
memorandum). As antlclpated these revenues exceed the amount
originally projected in the 1989/90 revenue estimates by $378,282.

As part of the Measure A Expenditure Plan for 1990/91, the City Council
approved Resolution 89-922 (see attached Resolution and Attachment C)
which specifies how the allocation of additional 1989/90 revenues should
be used. In accordance with that resolution, it is recommended that the
additional revenues be recognized and that the funds be allocated to
street maintenance, project contingencies and capital equipment as

previously approved by the City Council.

FINANCIAL DATA

Anticipated Transportation Sales Tax revenues (Fund 201) for 1989/90

totaled $9,608,000 as indicated in the Mid-Year Review.

Total actual

revenues available to the City for 1989/90 per fiscal reports received
from the Sacramento Transportation Authority in June 1990 total ;
$9,986,282, an increase of $378,282 over the anticipated revenue amount.
of thls amount $38,231 will be added to the contingency reserve (to the
existing projected ending fund balance of $337,000), $340,051 will be
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added to the Street Maintenance Operating Budget, $50,000 will be
appropriated from the contingency reserve for capital equipment, as
approved in the 89/90 Expenditures Plan adopted by Council on

December 5, 1989. This action also provides that the remaining
contingency reserve funds will be available for capital project
contingencies. It also shifts adequate appropriations for maintenance
uses in order to maintain the 56% capital/44% maintenance distribution
in accordance with the Measure A program requirements.

POLICY CONSTDERATIONS

- These actlons are in accordance with adopted City policy concernlng the
Measure A Transportation Sales Tax Program.

MBE E EFFORTS
Not applicable as no goods or services are being purchased at this time.
RECOMMENDATION |

. It is recommended that the Budget and Finance Committee approve this
report and forward it to the City Council for approval of the attached

resolution.
Respectfully submitted,
523774ﬁ:22‘1£:§§ﬁi:__——5
THOMAS M. FINLEY
Engineering Division Manager

Recommendation Approved: Approved:

AN N
JACK R. CRIST MELVIN H. J N
Deputy City Manager Director of Public Works
| August 21, 1990

CONTACT PERSON All Districts

N. Dee lewis, Supervising Engineer

449-8230

NDL:jd:mb

‘ ED4-07.J0
08.1690.6
Attachments



RESOLUTION NO.

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

RESOLUTION AMENDING THE 1990/91 CIP PROGRAM
~ FOR
MEASURE A TRANSPORTATION SALES TAX PROJECTS

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

The 1990/91 CIP Program is amended as follows:

1.

Additional Measure A Sales Tax Revenues (Fund 201) in an amount
of $378,282 are recognized based on final fiscal year 1989/90
allocations from the Sacramento Transit Authority and are hereby
deposited to the Measure A contingency reserve fund
(201-710-7012-4999) .

The street maintenance portion of the additional Measure A sales
tax revenues be transferred from the contingency reserve to the ‘

Street Division Operating Budget as follows:

201-710-7012-4999 ($340,051)

201-310-3192-4374 340,051
10 -310-3192-4374 ($340,051)
101-310-3192-4472 340,051

Funds for the purchase of capital equipment are hereby
appropriated from the contingency reserve as follows:

FROM 201-710-7012-4999 ($50,000)
TO | 201-500~TE96-4360 50,000
FOR CITY CLERK USE ONLY

RESOLUTION NO.:

DATE ADOPTED:




‘ 4. The remaining contingency reserve funds ($325,000) are for
Capital Improvement construction project purposes as approved in
the City's Measure A Expenditure plan.

MAYOR
ATTEST:
CITY CLERK
NDL: jd:mb
ED4-07-J
07.1290.2
‘ | FOR CITY CLERK USE ONLY
| RESOLUTION NO.:

DATE ADOPTED:
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SACRAMENTO TRANSPORTATION AUTHORITY
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) 'Q\-\”*}‘X June 22, 1990
To: SACRAMENTO TRANSPORTATION AUTHORITY
From: R. DEE REYNOLDS, Executive Director

Sacramento Transportation Authority
- Subject: DISTRIBUTION OF STA FUNDS (100% of Term)

The following is a distribution of funds as of this date:

Budget 4/1/89-6/30/90 - Percent 89/90 Excess % 6/22/90
Administration $ 460,560 $ 460,560 100% <$119,475.95> $ 0 (% 119,475.95)
Air Quality Mitigation 690,840 739,199 107% 12,442.00 48,359 60,801.00
Isleton , 46,056 - 49,280 107% 2,088.00 3,224 5,312.00
Galt ‘ - 354,631 - 379,455 107% 16,078.00 24,824 40,902.00
Folsom 1,119,161 1,197,502 107% 50,738.00 78,341 129,079.00
5% Contingency - 2,169,238 2,169,238 100% 59,573.00 0 59,573.00
Paratransit 824,310 881,963 107% 0 57,653 57,653.00
Regional Transit 14,425,429 15,435,209 107% 288,578.00 1,009,780 1,298,358.00
City of Sacramento _
{Construction) 5,178,429 5,540,940 107% 89,162.00 362,511 451,673.00
County of Sacramento ' :
~ (Construction) 9,246,700 9,893,969 107% 199,115.00 647,269 846,384,00
C1ty of Sacramento ’
(Maintenance) 4,154,525 4,445,342 107% 83,112.00 290,817 7 373,929.00
County of Sacramento
- (Maintenance) 7,385,821 7,902,828 107% 147,752.00 517,007 664,759.00
TOTAL: $46,056,000 . $49,095,485 $829,162.05 $3,039,785 $3,868,947.05

Non-distributed because in excess of adopted expend1ture plan of $971,193.29. This amount will be added to the
August, 1990, distribution.

M%D}v submigteds ==y
//Cf:25154;122;///
LDS, Executive Director

R. DEE_REYN

Sacrbo Transportation Authority ’ . : ‘

ROR:gp (STA/73)




‘- | . RESOLUTION NO. 839-92<
ADOPTED BY THE SACRAMENTO CITY COUNCIL

DEC 0 5 1989
ON DATE OF

RESOLUTION AUTHORIZING
APPROVAL OF MEASURE A
EXPENDITURE PLANS

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF‘ SACRAMENTO:

1. That the Capital Improvement Projects and Maintenance Proj ects
listed in the 1990-91 Entity Annual Expenditure Plan and the
1990-94 Five Year Expenditure Plan are approved (see Attachment ).

2. That the Five and Ten Year 1990-99 State Highway Expenditure
‘ Plans are approved (see Attachment B). _

3. That the Proposed Allocations of Additional Reverues for 1989-
90 and 1990-91 are approved (see Attachment C).

4. That the Department of Public Works is directed to transmit to
the Sacramento Transportation Authority the Expenditure Plans.

[ e [
Aixive RUDIN

MAYOR

ATTEST:
[adatied r‘; """'\ﬂ\l["'s

ERES RTINS 1 WA

City Clerk

ED1-35.J
11-2389.4

‘ | - FOR CITY CLERK USE ONLY ' | T
89-922

RESOLUTION NO.:

JEC ¢ 5 1989

DATE ADOPTED:



,/CK—TY OF SACRAMENTO ' Attachment C O
' DEPARTMENT OF PUBLIC WORKS .

| |
| . .

5. PROPOSED ALLOCATION OF ADDITIONAL REVENUES

The Sacramento Transportation Authority (S.T.A.) requested the City to
prepare the following information for expenditure of the additional revenue:

1. Expenditure of 1989-90 funds above the approved 1989/90 budget of
$9,289,000 in increments of 3%, 5%, 7% and 10%.

2. Expenditure plan for any 1990-91 funds above the 11/1/89 S.T.A.
revenue estimate of $10,100,000 in increments of 3%, 5%, 7%, and 10%.

The S.T.A. has made this request in order to provide a mechanism to -allow the
 timely distribution and expenditure of any additional revenues.

It is currently projected that 1989-90 revenues will exceed the original
budget projections by approximately 3%.

The expenditure process recommended will allocate the additional revenue .
a. Project cont_i.ngencies for approved projects.
b. Street maiﬁtenance

Project Contingencies will fund projects which have an identified funding
need. The available funds will be allocated in the manner identified below:

~ ' *  Next underfunded City project in construction or ready for
construction.

* Next underfunded City project under design.
* Next City project identified in the Five Year Plan.-

When the exact amount of available funding is determined, the Public Works
- Department will notify the S.T.A. of the projects to receive the funds.

Street Maintenance funds will be allocated to the Street Maintenance Programn.

The following page indicates the proposed allocation of additional revenue.

4
- 89-9.
RESCLUTION '

DEC 0 5 1989
-

K“ 'SACRAMENTO COUNTY TRANSPORTATION EXPENDITURE PLAN. (MEASURE ‘A SALES TAX)_/




' OFFICE OF THE CITY OF SACRAMENTO

CITY TREASURER CALIFORNIA

THOMAS P. FRIERY
TREASURER

MICHAEL L. MEDEMA
ASSISTANT TREASURER

DONALD E. SPERLING
DEPUTY TREASUKER/OPERATIONS

DAVID M. AFFLECK August 7, 1990
DEPUTY TREASURER/FINANCING £00115tf.da*

Budget and Finance Committee
Sacramento, California

26,250 Containers

Honorable Members in Session:

SUMMARY

The City Treasurer has examined financing alternatives to provide

921 TENTH STREET
SUITE 400
SACRAMENTO, CA
95814-2714

916-449-5318
OPERATIONS

916-449-5168
INVESTMENTS &
ADMINISTRATION

FAX 916-448-3139

¥

SUBJECT: Resolution Approving a Lease Financing For Five Recycling Trud<s and

approximately $1,010,000 for the purpose of acquiring five recycling trucks
.ard 26,250 sets of stackable containers for the recently adopted residential
curb51de recycling program of the City. It is recommended that the Clty
enter into a five year lease agreement with Fiscal Funding Company,
Incorporated to acquire this equipment. The lease agreemant will carry a
7.30 percent borrowing rate and will be paid in semi annual installments.! It
is recommended that the Committee approve the attached report which :
authorizes the City Manager to execute the necessary documents with the

leasing corporation.
BACKGROUND

See the attached report to City Council.
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‘ Page 2
FINANCTAL
See the attached report to City Council.
POLICY CONSIDERATIONS
See the attached report to City Council.
M/WBE EFFORTS
See the attached report to City Council.
RECOMMENDATTON
It is ‘rmmnended that the Budget & Finance Committee approve the attached
report which authorizes the City Manager to execute the necessary documents
to secure lease financing with Fiscal Funding Company, Incorporated for the

purpose of acquiring five recycling trucks and approximately 26,250 sets of
recycling containers.

ly Sukmitted,

() ¢
| s, frm,

RECOMMENDATION APPROVED:

/

Contact person: David Affleck, 449-5168

7.
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Sacramento City Council
Sacramento, California

SUBJECT: Resolution Approving a Lease Financing For Five Recycling Trucks and

26,250 Containers .

Honorable Members in Session:

SUMMARY

The City Treasurer has examined financing alternatives to provide
approximately $1,010,000 for the purpose of acquiring five recycling trucks
and 26,250 sets of stackable containers for the recently adopted residential
curbside recycling program of the City. It is recommended that the City
enter into a five year lease agreement with Fiscal Funding Company,
Incorporated to acquire this equipment. The lease agreement will carry a
7.30 percent borrowing rate and will be paid in semi anmual installments. It
is further recommended that Council approve the attached resolution which
authorizes the City Manager to execute the necessary documents with the
leasing corporation, including a Master Property Lease Agreement shown as
Exhibit A to the resolution.

BACKGROUND

City Council approved a residential curbside recycling program on June 26,
1990. Implementation of the first phase of this recycling program mcludes
the acquisition of five recycling trucks and approximately 26,250 sets of
stackable containers.
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The Treasurer was contacted regarding possible financing options for the
recycling equipment. Since the equipment will be needed by Jamuary, 1991, it
will not be possible to finance the equipment through a certificate of
participation financing combining several City projects. However, it is
possible to enter into a lease agreement with Fiscal Funding Co., Inc. at tax
exempt interest rates for both the trucks and the containers.

A camparison of competitive borrowing rates and leasing terms was made. It
was determined that Fiscal Funding’s proposal is in the best interests of the
City because it offers a campetitive borrowing rate and allows the City to
lease the stackable containers. Because the use and location of the
containers will be difficult to always know, the City would normally expect
that some other asset, such as existing City wvehicles, would be used to
secure the lease rather than the stackable containers. However, use of
existing vehicles as security in place of the containers creates various
administrative problems for the Fleet Management Division associated with
asset substitution. These administrative problems will be avoided with the
Fiscal Funding proposal because it will be possible to use the containers as -
security for the lease.

FINANCTAT, DATA

The use of a five year lease directly placed with Fiscal Funding Co. will
produce a net borrowing cost to the City of 7.30% which is approximately
equivalent to what would be available through a traditional COPs financing.
This occurs because there are no issuance costs associated with the lease,
and because a debt service reserve fund is not required. Although the
nominal rate of interest would be lower with a COPs (currently estimated to
be about 6.40% for five years), the net borrowing cost would be higher
because of issuance costs and interest expense on a debt service reserve
furd.

As equipment is acquired by the City, the vendor billings will be paid by the
leasing company. ILease payments will be based on the actual amount expended
to acquire equipment through the prior six months. The total expected cost
to acquire the leased equipment is $1,010,000.00. A lease agreement for
$1,010,000.00 will cost approximately $122,364 each six months, or $244,728
annually for five years. The total financing cost over five years amounts to
approximately $1,223,640. Total interest expense will be approximately
$213,640. At the conclusion of the lease, the City will own the equipment
upon payment to the bank of one dollar.

POLICY CONSIDERATTONS

There are no new policy considerations as part of the leasing agreement.
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M/WBE EFFORTS

Fiscal Funding Company, Inc. is a wholly-owned leasing affiliate of Grlgsby
Brandford Powell, a 100% owned and controlled mlnorlty firm.

RECOMMENDATTON

It is recommended that Council adopt the attached resolution which authorizes
the City Manager to execute the necessary documents to secure lease financing

with Fiscal Funding Campany, Incorporated for the purpose of acquiring five
recycling trucks and approximately 26,250 sets of recycling containers.

ly Submitted,

¢
. Friery,
City Treasurer

RECOMMENDATION APPROVED:

WALTER J. SLIPE, City Manager “All DiStricts

Contact person: David Affleck, 449-5168




RESOLUTION NO.

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF August 14, 1990

RESOLUTION AUTHORIZING A LEASE AGREEMENT WITH FISCAL FUNDING

COMPANY, INC. FOR FIVE RECYCLING TRUCKS AND 26,250 CONTAINERS

WHEREAS, the City of Sacramento ("the City") has adopted
a citywide recycling program; and

WHEREAS, the City desires to lease finance certain
equipment consisting of 26,250 sets of stackable containers and
five recycling vehicles as part of the implementation of the
recycling program;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
‘City of Sacramento that the Master Property Lease Agreement shown
as Exhibit A and Delivery Order No. 1 shown as Exhibit B
incorporated herein by reference are hereby approved. The:City
Manager is hereby authorized to execute the leasing agreement with
Fiscal Funding Company, Inc. for the lease of 26,250 sets of

stackable containers and five recycling @vehicles costing

approximately $1,010,000.00.

PASSED AND ADOPTED this 14th day of August, 1990 by the
following vote:

AYES: Councilmembers
NOES:

ABSENT:

Mayor of the City of Sacramento

[Seal]

Attest:

City Clerk of the City of Sacramento

FOR CITY CLERK USE ONLY

RESOLUTION NO.:

DATE ADOPTED:




EXHIBIT A

Lease No.

MASTER PROPERTY LEASE AGREEMENT

Dated As of September 1, 1990

LESSOR AND PAYING AGENT: LESSEE:

FISCAL FUNDING CO., INC. CITY OF SACRAMENTO
230 California Street, Suite 601 : 921 10th Street, Suite 400

San Francisco, CA 94111 Sacramento, California 95814
(415) 362-7227 (916) 449-5168

Contact: Michelle Clark Contact: David Affleck

TERMS AND CONDITIONS OF PROPERTY LEASE/PURCHASE AGREEMENT

L Lease. The CITY OF SACRAMENTO ("Lessee") requests FISCAL FUNDING
CO,, INC. ("Lessor") to acquire the real and personal property herein called ("Property") described
in the attached Delivery Order(s). Lessee agrees to lease the Property from Lessor and Lessor
agrees to lease the Property upon written acceptance hereof signed at the Lessor’s principal office
by an authorized officer upon the terms and conditions of this Master Property Lease Agreement
(the "Lease"). Lessee represents, covenants and warrants, and as requested by Lessor, will deliver
an opinion of counsel substantially in the form attached as Exhibit D to the Delivery Order related
to a particular group of Property (the "Related Delivery Order"), to the effect (i) that it is a fully
constituted City, duly organized and validly existing under the laws of the State of California and
has full power and authority to execute and deliver this Lease, to enter into the transactions

contemplated by this Lease and to carry out its obligations hereunder, and (ii) that the Lease has
been duly authorized, executed and delivered by Lessee and constitutes a legal, valid and binding

agreement enforceable in accordance with its terms. Lessee agrees, declares and covenants that it
will do or cause to be done all things necessary within its power to preserve and keep the Lease in
full force and effect. Lessee further represents, covenants and warrants that Lessee has complied
with all bidding requirements where necessary and by due notification presented this Lease for
approval and adoption as a valid obligation on its part; that Lessee has and will have sufficient
appropriations to pay amounts due hereunder; and that the Property is necessary and essential to
enable the District to operate, maintain, and provide educational and other governmental services.

2. Acquisition of the Property. At the request of Lessee, Lessor agrees (a) to order,
acquire, or improve existing Property which Lessee has described in the Related Delivery Order
from the supplier of such Property but shall not be liable for specific performance of this order and
(b) to the extent required to implement this Lease, to establish a Paying Agent Agreement for and
on behalf of Lessee pursuant to which the Lessor (or designee) as.Paying Agent (the "Paying
Agent") is authorized to (i) deliver the Certificates of Participation as referred to in Section 13,
below (the "Certificates"), (ii) administer funds and (iii) exercise the rights and remedies of Lessor




hereunder. Lessee reasonably expects to accept all such Property in accordance with the Stipulated
Completion Date set forth in the Related Delivery Order and hereby authorizes Lessor to add to
this Lease the serial number or property description of each item of Property, and agrees to accept
such Property, when delivered. The District shall act as agent for Lessor to supervise and provide
for, or cause to be supervised and provided for, the complete acquisition of and delivery of the
Property. Any penalty imposed by District upon Contractors for late delivery of Property shall be
payable to Lessee by the Contractors.

If, however, the supplier cannot deliver possession of the Property to Lessee in a condition
acceptable to Lessee by the aforesaid Stipulated Completion Date, this Lease shall not be void or
voidable, nor shall Lessor be liable to the Lessee for any loss or damage resulting therefrom; but
in such event the Lessee shall extend the Stipulated Completion Date and substitute items of
Property equal in value to the items of Property not delivered in a condition acceptable to Lessor
and if Lessee does not either (i) accept the Property or (ii) so substitute items of Property, by the
Property Substitution Date set forth in the Related Delivery Order, then that portion of the Lease
Payments pertaining to the acquisition cost of the Property (the "Acquisition Cost") shall be abated
and Certificates of Participation relating to such Acquisition Cost shall be redeemed, in the
proportion that the Acquisition Cost not so delivered or substituted bears to the entire principal
amount of any Certificates of Participation issued in the Lease Payments due hereunder, plus a
premium on the redeemed certificates commensurate to the premium contained in the Concluding
Payment Amount contained in the Related Delivery Order, Exhibit B-1; except that there shall be
no abatement or redemption to the extent of amounts if any on deposit under the Paying Agent
Agreement for any "non asset" Certificates issued under the Paying Agent Agreement or amounts
in any lease payment account (the "Lease Payment Account") or reserve account (the "Reserve
Account") established under the Paying Agent Agreement and to the extent of amounts paid out
for costs of issuance or underwriting discount.

3. Warranties. Lessor hereby assigns to Lessee for and during the term of this Lease
and authorizes Lessee to enforce in its own name all manufacturer warranties and guarantees
expressed or implied, issued on or applicable to the Property and Lessor authorizes Lessee to obtain
the customary services furnished in connection with such warranties and guarantees at Lessee’s
expense. LESSOR IS NOT A MANUFACTURER OR SUPPLIER OF THE PROPERTY, AND
MAKES NO WARRANTIES WITH RESPECT TO THE PROPERTY, EITHER EXPRESS OR
IMPLIED, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR PARTICULAR PURPOSE AND EXPRESSLY DISCLAIMS THE SAME EXCEPT AS
PROVIDED ABOVE, LESSOR SHALL HAVE NO LIABILITY TO LESSEE FOR ANY CLAIM,
LOSS OR DAMAGE CAUSED OR ALLEGED TO BE CAUSED DIRECTLY, INDIRECTLY,
INCIDENTALLY OR CONSEQUENTIALLY BY THE PROPERTY, BY ANY INADEQUACY
THEREOF OR DEFICIENCY OR DEFECT THEREIN, BY ANY INCIDENT WHATSOEVER
IN CONNECTION THEREWITH ARISING IN STRICT LIABILITY, FROM LESSOR’S
NEGLIGENCE, OR OTHERWISE, OR IN ANY WAY RELATED TO OR ARISING OUT OF
THIS LEASE AND EXPRESSLY DISCLAIMS THE SAME. Lessor assumes no responsibility for
shipment, delivery, installation or maintenance and all claims. of Lessee with respect thereto,
whether for delay, damage or otherwise, shall be made against the supplier. Lessor agrees that any
of such claims may be made by Lessee directly against supplier. The obligation of Lessee to pay
the Lease Payments as defined in Section 5 below, shall not be abated, impaired or reduced by
reason of any claims of the Lessee with respect to Property condition, quality, workmanship,

‘ delivery, shipment, installation, defects or other matters.

o
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4. Lease Term. Following Lessee’s execution of said Lease, this Lease shall become
effective upon the execution hereof by Lessor. The term of this Lease shall commence on the date
as set forth in Exhibit B to the Related Delivery Order and shall end at the expiration of the
number of annual periods indicated in the Related Delivery Order (hereinafter the "Lease Term").

S. Lease Payments. (a) Lessee agrees to pay total Lease Payments ("Lease Payments")
set forth in the Related Delivery Order, including interest, on the dates and in the amounts
specified in each Related Delivery Order and Exhibit B thereto, for and in consideration of the
right of possession of, and continued quiet use and enjoyment of, the Property during each payment
period. Said Lease Payments shall be payable without notice or demand at the office of the Lessor
‘specified on the cover page of this Lease (or such other place as Lessor may from time to time
designate in writing) on the 15th day of the month preceding the payment dates set forth in the
Related Delivery Order. Any notice, invoicing, purchase orders, quotation or other forms or
procedures required by Lessee as a condition precedent to payment shall be fully explained and
provided to Lessor or its assignee sufficiently in advance of payment due date for the completion
thereof by Lessor or its assignee prior to such payment date. Except as provided in section 5(c)
hereof, Lease Payments shall be paid absolutely and unconditionally in all events and without
assertion of any right to any set-off, defense or counterclaim.

(b)  Lessee covenants to take such action as may be necessary. to include all Lease
Payments due hereunder in its annual budget and annually to appropriate an amount necessary to
make such Lease Payments. During the term of this Lease, upon Lessor’s written request, Lessee
will furnish to the Lessor copies of each proposed budget of Lessee within 30 days after it is
printed. The convenants on the part of Lessee herein contained shall be deemed to be and shall
be construed to be ministerial duties imposed by law and it shall be the duty of each and every
public official of Lessee to take such action and do such things as are required by law in the
performance of the official duty of such officials to enable Lessee to carry out and perform the
covenants and agreements of this Lease agreed to be carried out and performed by Lessee.

6. = Inventory; Registration. Lessee shall maintain a detailed inventory of each item of
Property, which inventory shall identify the item as being leased from Lessor pursuant to this Lease.
When a Related Delivery Order refers to vehicles, each vehicle subject to registration with the
California Department of Motor Vehicles shall be registered with the Lessee as the registered
owner and Lessor as the legal owner, and Lessee shall cause such vehicles to be so registered.

7. Use; Repairs. Lessee shall use the Property in a careful manner and shall comply
with all laws, ordinances and regulations relating to, and shall pay all costs, claims, damages, fees
and charges arising out of the Lessee’s possession, use or maintenance of the Property. Lessee, at
its expense, shall keep the Property in good repair and furnish all parts, mechanisms and devices
required therefor. :

8. Alterations. Lessee shall not make any alterations, additions or improvements to
the Property without Lessor’s prior written consent unless such alterations, additions or
improvements may be made without diminishing the resale value of the Property.

9, Loss, Irreparable Damage, Condemnation. Lessee shall bear the entire risk of loss

or damage to or condemnation of the Property from any cause whatsoever, and no such loss or ‘
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damage to or condemnation of the Property nor defect therein nor unfitness or obsolescence

‘ thereof shall relieve Lessee of the obligation to make Lease Payments or any other obligation under
this Lease, except as provided in subparagraph (b) below. In the event of damage to any item of
Property, Lessee shall immediately place the same in good repair. If Lessor determines that any
item of Property is lost, stolen, destroyed or damaged beyond repair, or condemned Lessee at its
option shall:

(a) replace the same with like property in good repair, or

(b)  pay Lessor in cash all of the following: (i) all amounts then owed by Lessee to Lessor
under this Lease, and (ii) an amount equal to that portion of the Acquisition Cost of the item of
Property plus any applicable premiums, non-asset certificate funded amounts and costs incurred by
Lessor in reviewing such non-replacement less the principal component of the Lease Payments
made for such item of Property as determined by Lessor prior to payment of such portion of the
Concluding Payment (in Exhibit B-1 to Related Delivery Order No. 1) by Lessee (the
"Proportionate Concluding Payment Amount"). Upon Lessor’s receipt of such payment, Lessee shall
be entitled to whatever interest Lessor may have in said item, in its then condition and location,
without warranty expressed or implied; and in the event of payment of such Proportionate
Concluding Payment Amount, the portion of Lease Payments relating to the destroyed or
condemned item, in the amount determined by Lessor, shall be abated.

The risk of loss and damage that the Lessee agrees to assume under this Section should be
insured against under Section 10 below dealing with insurance. The Lessee shall also bear the risk
... of loss from condemnation by a governmental entity and since the Lessor is deemed to hold title
: ). under Section 15, following payment of the Proportionate Concluding Payment amount any excess
condemnation proceeds shall go to Lessor.

From Lessee’s insurance or condemnation proceeds (or other funds if Lessee breaches its
obligation to insure) the Lessee is obligated to repair the building or other property (the "Property")
or if repair is not possible, to either replace the Property or pay the Lessor the value of the portion
of Property not replaced (the "Proportionate Concluding Payment") as described above.

When this Proportionate Concluding Payment is made, the portion of the Lease Payment
equivalent to the lost or destroyed Property is abated.

10. Insurance. Lessee shall, during the term of this Lease, insure all Property of every
description under this Lease against casualty occurrences, including the perils of Fire, Lightning,
Windstorm, Hail, Explosion, Aircraft, Vehicles, Smoke, Riot, Civil Commotion, Strikers, Locked-out
Workmen or Theft, Burglary and Water Damage in an amount equal to the cost of replacement of
all Property and shall insure public liability and property damage insurance sufficient to protect
Lessor from liability in all events. )

All payments for physical damage to Property shall be payable to the Paying Agent and
other assignee as additional insureds as their interest may appear under the terms and conditions
of the Lease. Upon acceptance of the Property and upon each insurance renewal date, Lessee shall
deliver to Lessor, the Paying Agent or its assignee a duly authenticated certificate evidencing such
insurance. In the event of any loss, damage, injury or accident involving the Property Lessee shall

‘ promptly provide Lessor with written notice thereof and make available to Lessor all information
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and documentation relating thereto.

11.  Liens and Taxes. Lessee shall keep the Property free and clear of all levies, liens
and encumbrances. Lessee shall pay, when due, all charges and taxes (local, state and federal)
including, but not limited to sales, use, excise and property taxes and penalties and interest
advanced upon behalf of the Lessee which may now or hereafter be imposed upon the ownership,
leasing, rental, sale, purchase possession or use of the Property, excluding, however, all taxes on
or measured by Lessor’s income. If Lessee fails to pay said charges and taxes when due, Lessor
shall have the right, but shall not be obligated, to pay said charges and taxes. In the event the
Lessor has paid such charges or taxes, Lessee shall pay Lessor the amount advanced upon behalf
of the Lessee.

12. Indemnity. Lessee shall indemnify Lessor against and hold Lessor harmless from
any and all claims, actions, proceedings, expenses, damages or liabilities, including attorneys’ fees,
arising in connection with the Property, mcludmg, without limitation, its manufacture, selection,
purchase, delivery, possession, use, operation or return and the recovery of claims under insurance
policies thereon.

13.  Assignment. (a) Without Lessor’s pnor written consent, Lessee shall not either (i)
assign, transfer, pledge, hypothecate grant any security interest in or otherwise dispose of the Lease
or the Property or any interest in this Lease or said Property, or (ii) sublet or lend the Property or
permit it to be used by anyone other than Lessee or Lessee’s employees. Lessor may, without the
consent of Lessee, assign its rights, title and interest in and to this Lease, and all attachments hereto
including Related Delivery Order(s), to (i) the Paying Agent for purpose of (A) issuing Certificates
of Participation (the "Certificates”) to investor/purchasers (the "Certificate Owners"), (B)
establishing a Lease Payment Account, Acqmsmon Account, Reserve Account, and other accounts
determined to be required by Lessor as set forth in a Related Delivery Order, and (C) protecting
the interest of the Certificate Holders or (ii) various other assignee/investors or their agents or
trustees; and Lessor may grant or assign a security interest in the Lease or the Property, in whole
or in part; and Lessor’s assignee may reassign this Lease. Lessee agrees that this Lease may
become a part of a pool of lease obligations at Lessor’s option, and Lessor, the Paying Agent or
other assignees may assign or further assign either the entire pool or a fractionalized interest
therein. Each such assignee shall have all of the rights of Lessor under this Lease. Lessee shall
recognize and acknowledge each such assignment and/or security interest. Subject to the foregoing,
this Lease inures to the benefit of and is binding upon the heirs, executors, administrators,
successors and assignees of the parties hereto.

(b)  Upon assignment of Lessor’s interests as set forth in subparagraph 13 (a) above,
Lessor will cause written notice of such assignment to be sent to Lessee, in the manner required
by Section 20 of this Lease Agreement, (or include such notice in a Related Delivery Order) which
shall be sufficient if it discloses the name of the assignee and address to which further payments
hereunder should be made. Upon receipt of such notice of assignment, Lessee shall acknowledge
the same in writing to Lessor and Lessor shall confirm acknowledgement by Lessee within fifteen
(15) days from receipt thereof.

(c) No assignment of Lessor’s right, title and/or interest in and to this Lease, the Lease

Payments and other amounts due hereunder and the Property shall be effective as against Lessee
unless and until the assignor shall have mailed to Lessee in a manner required by Section 20 of this ‘
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Lease Agreement, a copy or written notice thereof identifying the assignee. Lessee shall pay all
Lease Payments due hereunder to or at the direction of Lessor or the assignee (including trustee
or Paying Agent, if any) named in the most recent assignment or notice of assignment provided to
Lessee, at the date and place and in the manner provided in this Lease and shall not directly or
indirectly extend or assent to the extension of payment dates or any Lease Payments.

During the term of the Lease, Lessee or the Paying Agent, if appointed, shall keep a
complete and accurate record of all such assignments in form necessary to comply with the Internal
Revenue Code of 1986, and the Treasury Regulations, existing and proposed, from time to time
promulgated thereunder.

14.  Option to Purchase. If an option to purchase right is provided in the Related
Delivery Order, at the written request of Lessee, delivered ninety (90) days prior to the Lease
Payment dates as shown on Exhibit B to the Related Delivery Order to Lease, Lessor shall convey
all of Lessor’s right, title and interest in and to the Property to Lessee upon payment of the
Concluding Payment price set forth in Exhibit B to the Related Delivery Order, if Lessee is not on
such date in default pursuant to any term of this Lease. Upon satisfaction by Lessee of such
purchase conditions, Lessor shall deliver to Lessee a full release of any right, title or interest of
Lessor in and to the Property.

15. Title to Leased Property; Security Agreement. Title to the Property is deemed to
be in Lessee so long as Lessee shall not be in default pursuant to Section 17 below and/or this

Lease shall not have been terminated pursuant to the provisions of Section 14. In the event of
default by Lessee under Section 17, title shall be revested immediately in and shall revert to Lessor
free of any right, title or interest of Lessee unless Lessor elects otherwise. To secure all of its
obligations hereunder, Lessee hereby grants to Lessor a security interest in any and all right, title
and interest of Lessee in the Property, agrees that this Lease may be filed as a financing statement
evidencing such security interest, and agrees to execute and deliver all financing statements and
other instruments necessary or appropriate to evidence such security interest. Lessee further agrees
that the Uniform Commercial Code shall apply as between the parties hereto and assignees of
Lessor. ‘

Lessee shall have no right, title or interest in the Property or any additions, repairs,
replacements or modifications thereto except as expressly set forth in the Lease.

16. Events of Default. An event of default under the Lease or any Related Delivery
Order means the occurrence of any one or more of the following events:

(a) Lessee fails to make any Lease Payment (or any other payment) as it becomes due
in accordance with the terms of this Lease, and any such failure continues for ten (10) days after
the due dates thereof;

(b)  Lessee fails to perform or observe any other covenant, condition, or Agreement to
be performed or observed by it hereunder or under the Lease or a Related Delivery Order, and
such failure is not cured within thirty (30) days after written notice thereof by Lessor;

(¢) . The discovery by Lessor that any material statement, representation, or warranty



- made by Lessee in the Lease or any Related Delivery Order or in any writing ever delivered by
Lessee pursuant to or in connection with the Lease or any Related Delivery Order is false,
misleading, or erroneous in any material respect; or

(d)  Lessee becomes insolvent or admits in writing its inability to pay its debts as they
mature or applies for, consents to, or acquiesces in the appointment of a trustee, receiver or
custodian for the Lessee or a substantial part of its property; or in the absence of such application,
consent or acquiescense, a trustee, receiver or custodian is appointed for Lessee or a substantial
part of its property and is not discharged within thirty (30) days; or any bankruptcy reorganization,
debt arrangement, moratorium, or any proceeding under any bankruptcy or insolvency law, or any
dissolution or liquidation proceeding, is instituted by or against Lessee and, if instituted against
Lessee, is consented to or acquiesced in by Lessee or is not dismissed within thirty (30) days.

17. Remedies. Upon the occurrence of an event of default under Section 16 the Lessee
or any Related Delivery Order, and as long as such event of default is continuing, Lessor may, at
its option, exercise any one or more of the following remedies:

(a) By written notice to Lessee, declare an amount equal to all amounts becoming due
and payable under the Lease and any Related Delivery Order during Lessee’s current Fiscal Period
to be immediately due and payable or declare all remaining Lease Payments due during the Lease
term to be immediately due and payable to the extent permitted by State law, or due and payable
as liquidated damages, whereupon the same shall become immediately due and payable;

(b) By written notice to Lessee, request Lessee to, and Lessee agrees that it will,

promptly surrender possession of the Property to Lessor and permit Lessor or any party designated '-

by Lessor quiet enjoyment and use of th Property;

(©) By written notice to Lessee, request Lessee to, and Lessee agrees that it will, pack
the Property and ship it, freight prepaid and insured to any location in the continental United States
designated by Lessor or its assignee;

(d) Enter Lessee’s property and take immediate possession of and remove the Property; -

(e)  Sell or lease the Property for the account of Lessor or sublease the Property for the

account of Lessee, holding Lessee liable for all Lease Payments and other payments due to the

effective date of such selling, leasing or subleasing and for the difference between the purchase
price, rental and other amounts paid by the purchaser, lessee or sublessee pursuant to such sale,
lease or sublease and the amounts payable by Lessee hereunder for the remaining Lease Term; and

® Exercise any other right, remedy or privilege which may be available to it under
applicable laws. of the State of California or any other applicable law, or proceed by appropriate
court action to enforce the terms of the Lease or any Related Delivery Order or to recover
damages for the breach of the Lease, or any Related Delivery Order or to rescind the Lease or this
Related Delivery Ordet as to any or all of the Property.

18. Addition of Series of Related Delivery Orders; Amendments. This Lease may be
amended or any of its terms modified for the purpose of adding Property, with the execution and

delivery by Lessee and Lessor of additional Related Delivery Orders to this Lease. In such event,
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the Related Delivery Order(s) with Exhibits A, B, C, D, E and F thereto, shall be delivered or
‘ executed by Lessee. All other amendments or modifications of the terms of the Lease must be
accomplished by written consent of Lessee and Lessor or its assignee; provided, however, that no
amendment of this Lease shall operate to reduce or delay any Lease Payments to be made
hereunder without consent of Lessor and its assignee, if any, at the time of such amendment.

19. Notices. Except where another form of notice is specifically authorized in a section
of this Lease, all notices to be given under this Lease shall be made in writing and mailed by
certified mail, return receipt requested, to the other party at its address set forth herein or at such
address as the party may provide in writing from time to time. Any such notice shall be deemed
to have been received five (5) days subsequent to mailing.

20.  Section Headings. All section headings contained herein are for convenience of
reference only and are not intended to define or limit the scope of any provisions of this Lease.

21. Governing Law. This lease shall be governed by the provisions hereof and by the
laws of the State of California.

22.  -Delivery of Related Documents. Lessee will execute or provide, as required by
Lessor, the following documents and information satisfactory to Lessor:

(a) Related Delivery Order(s) including Exhibits thereto;
(b) Documents evidencing title and delivery;

‘ (c) Essential Use Letter regarding Property;
(d)  Uniform Commercial Code Financing Statements;

(e)  Certificates of Insurance or certificates that the Lessee is permissably self .insured
under its funded self insurance program;

® Invoicing Instructions;

(2) Current financial statements and copies of budget showing appropriations;
(h)  Certificate of Incumbency;

(i) Resolution of Lessee approving this Lease;

'(j) Acknowledgement and Consent to Assignment and/or appointment of the Paying
Agent and execution of Trust Agreement; and

(k)  Other documents as reasonably requested by Lessor.

23.  Internal Revenue Code of 1986. The Lessee covenants that it will not take or permit
‘ any of its officers to take any action with respect to the Lease Agreement or the Leased Property -
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or Equipment which would cause the Lease Agreement to be classified as an "Private Activity Bond"
or an "Arbitrage Bond" within the meaning of Section 141 and 148 respectively of the United States
Internal Revenue Code of 1986 (the "Code"), as amended or superceded, and the regulations from
time to time adopted thereunder or which would cause the interest portion of the Lease Payments
to become subject to federal income taxation under the Code and the Lessee covenants that it will
take all actions necessary to comply with the Code; provided that the Lessee shall not be required
to comply with the Code if it is not applicable to the Lease Agreement. The Lessee further agrees
to designate the Lease as a "Qualified Tax-Exempt Obligation” as required by the Code in the form
of resolution set forth in Exhibit F to the Related Delivery Order.

24.  Entire Agreement: Waiver. This Lease, together with the Related Delivery Order(s)
and other attachments hereto, and other documents or instruments executed by Lessee and Lessor
in connection herewith, constitutes the entire agreement between the parties with respect to the
Property and this Lease shall not be modified, amended, altered or changed, except with the written
consent of Lessee and Lessor. Any provisions of this Lease found to be prohibited by law shall be
ineffective to the extent of such prohibition without invalidating the remainder of this Lease. The
waiver by Lessor of any breach by Lessee of any term, covenant or condition hereof shall not
operate as a waiver of any subsequent breach thereof.

25. Special Stipulations. Any amendments to standard language will be set forth in
Exhibit A to the Related Delivery Order attached hereto ("Special Stipulations").

FISCAL FUNDING CO., INC. ~ CITY OF SACRAMENTO
230 California Street, Suite 601. 921 10th Street, Suite 400
San Francisco, CA 94111 Sacramento, California 95814
(415) 362-7227 (916) 449-5168
By: , » By:
Title: Title:
Date: Date:
9
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EXHIBIT B

DELIVERY ORDER NO. 1

Dated as of: September 1, 1990 Related to Lease No.

THIS RELATED DELIVERY ORDER NO. 1 is issued pursuant to Master Property Lease
Agreement No. (the "Lease") between the CITY OF SACRAMENTO (as "Lessee"), and
FISCAL FUNDING CO., INC. (as "Lessor") to authorize the Purchase of the property listed herein
(the "Property"); the establishment of a Paying Agent Agreement (the "Paying Agent Agreement")
by Lessor as agent for and on behalf of Lessee as described in Section 2 of the Lease, pursuant to
which Lessee hereby acknowledges and gives its consent to the deposit of moneys required to pay
the acquisition cost of the Property; and, to establish other required accounts which will be
necessary, in the opinion of Lessor, to complete the lease-purchase financing of the property.

A. LEASE PAYMENTS, TERM, TRANSPORTATION AND DELIVERY COSTS.

The Lease Payments, comprising principal and interest, required under the Lease for the
Property designated on this Related Delivery Order No. 1 shall accrue from September 1, 1990, and
shall be as set forth in Exhibit B hereto, unless terminated under the express terms and conditions
of the Lease.

- Lessee shall pay applicable transportation, delivery and other Lessee costs, if any, set forth
in Exhibit C, hereto.

B. DEPOSIT OF MONEY UNDER PAYING AGENT AGREEMENT ACCOUNTS.

In order to induce the Lessee to lease the Property from Lessor and to assure the Lessee
that monies needed to pay the Acquisition Cost will be available for this purpose without delay,
Lessor or its assignee within 15 business days following delivery of this Related Delivery Order No.
1 and the Lease by the Lessee to the Lessor, shall cause to be deposited with the Paying Agent
under a Paying Agent Agreement established by Lessor on behalf of Lessee, the sum of $

C. INVESTMENT OF ACCOUNTS.

Acquisition Account. Lessor agrees to cause the Acquisition Account to be invested by the
Paying Agent through the Stipulated Completion Date (and not later than the Property Substitution
Date). The Acquisition Account will be disbursed by the Paying Agent to pay the Acquisition Cost
of the Property, upon delivery by Lessee to the Paying Agent of Payment Request Form in the form
of Exhibit E to this Related Delivery Order No. 1. Any excess earnings on the investment of the
Acquisition Account shall be retained by the Paying Agent to cover administrative costs.

D. STIPULATED CONTRACT AND COMPLETION DATE.

Lessee agrees that the property will be located throughout. the
as specified in each applicable purchase order.




Stipulated
Completion Date

E. EQUIPMENT SUBSTITUTION DATE.

Lessee agrees to substitute property of equal cost to the Property described in paragraph
G below if said Property is not delivered by the Stipulated Completion Date (as such Date may be
extended by Lessee, for good business reasons, up to the Property Substitution Date) no later than
three years from the date of this Delivery Order. The Property Substitution Date is:

F. LATE LEASE PAYMENTS.

There will be a charge of 1.5% per month (prorated for the number of late days in any
month) based on the amount of any Lease Payments which remain unpaid for ten (10) days after
the due date or the maximum rate permitted by law whichever is lesser.

G. EQUIPMENT DESCRIPTION

H. OPTION TO PURCHASE.

Lessee shall have an option to purchase the Property commencing on the Lease Payment

Date of and on each succeeding lease payment date following 30 days prior written

notice at a price equal to the Concluding Payment Price set forth in Exhibit B-1 hereto. The
Concluding Payment Price assumes the Lease Payment due on the same date has been paid.

L EXEMPTION FROM FEDERAL INCOME TAXATION OF THE PORTION OF
THE LEASE PAYMENTS DESIGNATED AS INTEREST.

Lessee shall comply with the covenants contained in Exhibit A hereto. In addition, Lessee -

hereby certifies that to the best of its knowledge the expectations contained in part II of Exhibit A
are reasonable.

THE TERMS AND CONDITIONS OF THE LEASE REFERENCED ABOVE ARE
HEREBY INCORPORATED BY REFERENCE HEREIN AND APPLY WITH THE SAME
FORCE AND EFFECT AS IF SET FORTH FULLY IN THIS RELATED DELIVERY ORDER.

/.
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The Lessee hereby recites, declares and covenants that all acts, conditions and things
required by the Constitution and statutes of the State of California and the Lease Agreement and
this Delivery Order to have been performed by Lessee precedent to the delivery of the Certificates,
have been performed in due time, form and manner as required by law.

This Related Delivery Order shall not be effective unless signed by the Lessee, forwarded
and received by Lessor within one hundred twenty (120) days of the date first above stated. In

addition, Lessor shall not be bound by this Related Delivery Order until it is executed by an officer
of Lessor.

DATED as of the day and year first above stated on this Related Delivery Order.

LESSOR: LESSEE:

FISCAL FUNDING CO., INC. CITY OF SACRAMENTO
By, BY,
Title: Title:

3



EXHIBIT A TO
RELATED DELIVERY ORDER NO. 1

Special Stipulations

II. Expectations

The amount deposited by the Lessor with the Paying Agent pursuant to this Delivery Order, plus
any earnings on such amount, shall not exceed the amounts estimated to be needed to acquire the
property and pay certain costs of issuance and related fees.

2.

Lessee has entered into a contract to lease with option to purchase the Property
The acquistion of the Property will proceed with due diligence.

Lessee will make the Lease Payments to the Paying Agent. The Paying Agent will
deposit the Lease Payments in the Lease Payment Account. All amounts deposited
in the Lease Payment Account will be depleted at least once a year except for a
reasonable carryover amount not to exceed the greater of (i) 1 year’s earnings on
such Accounts or (ii) 1/12 of annual debt service under the Lease Agreement.
Amounts deposited in the Lease Payment account and any income earned from the
date of receipt will be used to pay debt service under the Lease Agreement within
a thirteen month period beginning on the date of deposit therein.

No reserve fund has been established by Lessee with respect to the Lease
Agreement.

Other than the Lease Payment Account, Lessee has not established and does not
expect to establish any sinking fund from which Lease Payments under the Lease
Agreement will be paid or any fund for which there is reasonable assurance that
amounts therein will be available to pay such Lease Payments if Lessee encounters
financial difficulties.

Lessee has neither received notice that its certification may not be relied upon with
respect to its obligations, nor has it been advised that any adverse action by the
Commissioner of the Internal Revenue is contemplated.

MASTER PROPERTY LEASE AGREEMENT
 Exhibit A to Delivery Order No. 1
Page 10of 1
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Date

EXHIBIT B TO

RELATED DELIVERY ORDER NO. 1
Schedule of Payments
Lease
Principal _ _Interest Payment
EXHIBIT B-1 TO
RELATED DELIVERY ORDER NO. 1
Schedule of Concluding Payments

Concluding Payment Amount Concluding Payment Amount
(Mandatory Call-Casualty (Optional Call-Exercise of

Purchase Option)*

Loss, Condemnation, etc.)*

Assumes payment for that date has been made.

MASTER PROPERTY LEASE AGREEMENT
Exhibit B to Delivery Order No. 1 “
Page 1 of 1



EXHIBIT C TO
RELATED DELIVERY ORDER NO. 1

TRANSPORTATION DELIVERY, AND OTHER LESSEE COSTS

Included In Lease Payments.

MASTER PROPERTY LEASE AGREEMENT
Exhibit C to Delivery Order No. 1
Page 10of 1

/9



EXHIBIT D
RELATED TO DELIVERY ORDER NO. 1

Re:  Master Property Lease Agreement (the "Lease") dated as of September 1, 1990, by and
between Fiscal Funding Co., Inc: and the City of Sacramento and Related Delivery Order
No. 1 to Lease.

Ladies and Gentlemen:

I am (Counsel) for the City of Sacramento ("Lessee"), and in connection with the
above-referenced transaction, I am familiar with the Lease dated as of September 1, 1990, by and
between Fiscal Funding Co., Inc., as Lessor, and the Lessee.

Based on the examination of the Lease and Related Delivery Order No. 1, (hereinafter
collectively referred to as the "Lease") and other documents, records and papers as I deemed to be
relevant and necessary as the basis for my opinion set forth below, it is my opinion that: -

The Lessee is a district in the State of California and is authorized by the
Constitution and laws of the State of California to enter into the transactions
contemplated by the Lease and to carry out its obligations thereunder.

The Lease set forth above has been duly authorized, executed and delivered by the
Lessee and constitutes a valid, legal and binding agreement enforceable in
accordance with its terms.

No further approval, consent or withholding of objections is required from any
federal, state or local government authority with respect to the entering into a
performance by the Lessee of the Lease and the transactions contemplated thereby.

4. The entering into and performance of the Lease and other related documents will not
violate any judgment, order, law or regulation applicable to the Lessee or result in any
breach of, or constitute a default under, or result in the creation of any lien, charge, security

_ interest or other encumbrance upon any assets of the Lessee, or the Property pursuant to
any indenture, mortgage, deed of trust, bank loan, agreement or other instrument to which
the Lessee is a party or by which its assets may be bound.

S.

There are no actions or proceedings pending or, to the knowledge of the Lessee,
threatened against or affecting the Lessee in any court or before any governmental
commission, board or authority, which if adversely determined, will have a material
adverse effect on the ability of the Lessee to perform its obligations under the
Lease. :

The property is personal property and when subjected to use by the Lessee will not
MASTER PROPERTY LEASE AGREEMENT

Exhibit D to Delivery Order No. 1
Page 1 of 2



be or become fixtures under the laws of the State of California. ‘ ’

Very truly yours,

By:

Title:

MASTER PROPERTY LEASE AGREEMENT
Exhibit D to Delivery Order No. 1 o
Page2 of 2
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EXHIBIT E TO

RELATED DELIVERY ORDER NO. 1

Payment Request Form

Fiscal Funding Co., Inc. (FFC) is hereby requested to cause the Paying Agent to pay from
Acquisition Account No. 1 established pursuant to Related Delivery Order No. 1 and held under
the Paying Agent Agreement, to the person, firm or corporation designated below as Payee, the sum
set forth below such designation, in payment of services performed or costs incurred or both, in the
acquisition, design, construction or financing of the Property as defined in Related Delivery Order
No. 1 to the Master Property Lease Agreement dated as of September 1, 1990, between the Lessee;
and (FFC) as Lessor hereby certifies that (1) the amount requested for payment is for costs
incurred or services performed in the financing of the property or for payment or reimbursement
for the Acquisition Cost of said Property, which is hereby accepted by the Lessee for purposes of
the Lease, (2) has not formed the basis of a previous request for payment, (3) is now due and owing
and has been approved for payment.

Payee:
Amount:
Services Performed:

Dated 19

By
Its

Mail To:

Fiscal Funding Co., Inc.

230 California Street, Suite 601
San Francisco, CA 94111

Attn: Payment Request Manager

By:
Its:

MASTER PROPERTY LEASE AGREEMENT
Exhibit E to Delivery Order No. 1
Page 1 of 1



