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Honorable Members in Session:

SUBJECT: Appeal of Planning Commission's Denial of a Variance to locate 20
of 26 required parking spaces off-site in order to develop a
restaurant (P85-104)

i

LOCATION: 480 E1 Camino Avenue

SUMMARY

The applicant is requesting a Variance to locate 20 of 26 required parking
spaces off-site on an adjacent parcel. The parking is to serve a proposed
restaurant. ' The Planning Commission denied-the Variance request and the
matter has been appealed to the City Council.

BACKGROUND INFORMATION

The subject 'site is a vacant 50' x 145' lot located adjacent to the Raley's
Shopping Center. The subject site and the Raley's center site are owned by
the applicant. The applicant proposes to locate 20 of the 26 parking spaces
required for the restaurant use on the Raley's center site.

Although the Raley center site has enough surplus parking to accommodate the
proposal, staff recommended against the Variance. Staff's recommendation was
based on the following: ‘ :

1. The need for the Variance can be avoided by merging the two sites or
adjusting the common lot line to include the 20 spaces onto the subject
site. Therefore, no hardship or unique circumstance exists to justify the
Variance.

2. If the Variance is approved and in the future the sites are sold to
different owners, the subject site will have substandard parking.
Although the applicant expressed a willingness to encumber the off-site
spaces for a fifty year period, staff believes this would simply be
deferring an undesirable condition that does not need to be created.
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City Council ' -2- April 25, 1985

Residents along Forrest Street and in the immediate area appeared at the
Planning Commission meeting and opposed the project. A primary concern was
the additional traffic that would use the alley behind the subject site which
connects with Forrest Street which serve low density residential uses.
Subsequent to the Commission meeting the applicant, staff and Councilman
Johnson met to discuss this issue. The traffic concerns can be mitigated by
restricting use of the alley by automobiles or by abandonment of the alley

(see Exhibit A). This approach to mitigate traffic concerns is not contingent
upon granting.the Variance.

VOTE OF THE PLANNING COMMISSION

On March 28.:1985. the Commission voted eight ayes, one absent to deny the
Variance request.

RECOMMENDAT ION

The Planning Commission and staff recommend the City Council deny the appeal
based on the Findings of Fact that are attached.

Respectfully submitted,

Aot o,

Marty Van Duyn
Planning Director

i

FOR CITY COUNCIL INFORMATION
WALTER J. SLIPE

CITY MANAGER
AG:lao | April 30, 1985
attachments ‘ District No. 2
P85-104
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Appeal of Robert Grant vs City of Sacra-
mento Planning Commission's Denial of a
Variance to locate 20 required parking
spaces off-site in conjunction with a
proposed restaurant use located at 480
El Camino Avenue (P85-104)

NOTICE OF DECISION
AND
FINDINGS OF FACT

At its regular meeting of April 30, 1985, the City Council heard and
considered evidence in the above entitled matter. Based on oral and

documentary evidence at said hearing, the Council denied the appeal based on
the following findings:

1. Granting the Variance constitutes a special privilege granted to a single
property owner in that no special circumstances exist to prohibit the
applicant from redesigning the site plan, using the site for another use
or adjusting property lines to eliminate need for the Variance.

2. Granting the Variance would be injurious to the public welfare and other
properties in that the site would have substandard parking.

3. The project does not conform to the North Sacramento Community Plan goal
of integrating land use and density with transportation needs.

MAYOR

ATTEST:

CITY CLERK

P85-104
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NOTICE OF APPEAL OF THE DECISION OF THE éééz;¥
SACRAMENTO CITY PLANNING COMMISSION ;Ll

DATE: A‘( -¥5

TO THE PLANNING DIRECTOR:

I do hereby make application to appeal the decision of the City

. —
Planning Commission of VYV 2§ (X PJ4”  when:
(Date)

Rezoning Application ¥~ Variance Application

Special Permit Application

was: Granted ¥ Denied by the Commission

GROUNDS FOR APPEAL: (Explain in detail) ?\W&Q}Lﬁbf& \’;
(;.S:RJ‘ é:ﬁii 0\£—&¢U§L, glf*bi#:\\

PROPERTY LOCATION: Ao &R Qo.»m‘mo G\MQ

PROPERTY DESCRIPTION:

ASSESSOR'S PARCEL N0.2-15 - 03\ - 5

PROPERTY -OWNER: _ Y ineole D000,
ADDRESS : ?O Beor D35S S&,_*ok(%culvmo» Co. S200¥
APPLICANT: (XZD@Q‘\’ (. CTM\SV—CQ\Q\\QN Co. ‘x\&,
ADDRESS: ¥ 2—o UQ&T&'—'G\NSL g&c—\r‘&wﬁa Q;q{““l
APPELLANT: ( MA‘/&/,Q/ ) ("R (¢Qn.+ (r. QPJP )

roferh Ttk —PRINT, NARE
ADDRESS:  ¥‘z-e u,}ojj G, So\«;rw,.,p!) . G5FEY

FILING FEE:
ﬁ bv Applicant: $105.00 RECEIPT NO. ’/E 2o @

by 3rd party: 60.00
FORWARDED TO CITY CLERK ON DATE OF:

p-F5-1oth

DISTRIBUTE TO -

5/82 (4 COPIES REQUIRED): MVD




RoBERT U. GraNT CrviL ENGINEERING Co., INC.

820 WATT AVENUE O—\

TELEPHONE
SACRAMENTO. CALIFORNIA 95828 % 488-5211

March 29, 1985

Honorable City Council
City of Sacramento
City Hall

Sacramento, Ca, 95814

Subject: Variance Application (off-site parking) - P85-104
480 E1 Camino Avenue. Lincoln Dellar, Owner.

Our File: 84018

Honorable Members:

This letter is to appeal the decision of the City Planning
Commission at the hearing of March 28, 1985, whereby the above
subject variance request was denied,

The owner and developer consider the request to be reasonable.
The development program is to construct a small 2,128 square foot
resturant on a 50' x 145' parcel that is zoned Retail-General
Commercial (C-2)., Five of the re%uired eighteen parking stalls
are to be provided on the site. hey would serve primarily as
employee parking. Thirteen of the required stalls plus an excess
of seven more stalls are proposed to be provided off-site on the
immediately adjacent large parking lot serving the existing Raley's

Shopping Center located at the Southeast corner of El Camino Ave,
and Traction Ave,

Your consideration of this request is very much appreciated.

Yery truly yours,

Lot Z Gt

ROBERT U. GRANT CIVIL
ENGINEERING CO,, INC.
(Applicant)

cc: Mr. Lincoln Dellar, Owner
lr. Charles F, Gray, Attorney at Law

encl: Appeal fee (check)




CITY PLANNING COMMISSION .
927 10TH STREET, SUITE 300 - SACRAMENTO, CALIFORNIA 95814 %21

APPLICANT. Robert Grant, 820 Watt Avenue, Sacramento, CA 95864

OWNER__Lincoln & Sylvia Dellar, P.O. Box 5365 Santa Barbara, CA 93108
PLANS BY___Robert Grant, 820 Watt Avenue, Sacramento, CA 95864

FILING DATE__2-22-85 50 DAY CPC ACTION DATE REPORT BY:__FG:bw
NEGATIVE DEC_EX. 15305 EIR ASSESSOR'S PCL. NOo__275-031-05

APPLICATION: Variance to locate 20 of 26 required parking spaces off site in order
to develop a restaurant.

LOCATION: 480 E1 Camino Avenue

PROPOSAL: The applicant is requesting the necessary-entitlements to develop a 55-seat
fast food restaurant.

PROJECT INFORMATION:

1974 General Plan Designation: Retail-General Commercial
1984 North Sacramento Community

Plan Designation: Retail-General Commercial
Existing Zoning of Site: Cc-2
Existing Land Use of Site: Vacant

Surrounding Land Use and Zoning:
North: Residential; R-1
South: Commercial, Residential; C-2, R-1
East: Residential; R-1, C-2

West: Commercial; C-2
Parking Required: 26 spaces
Parking Provided: 6 on site; 20 off site
Property Dimensions: 50' x 145"
Property Area: 7.250 square feet
Square Footage of Building: 2,128
Height of Structure: 16+ feet
Topography: Flat
Street Improvements: Existing
Utilities: Available to site
Exterior Building Colors: Tan )
Exterior Building Materials: Concrete block, wood

PROJECT EVALUATION: Staff has the following comments:

A. The subject site is zoned General Commercial (C-2) and designated for Retail -
General Commercial on both the General Plan and the 1984 North Sacramento
Community Plan. The surrounding uses consist of a mixture of residential and
commercial uses. A Raley's Shopping Center is located to the west of the subject
site.

B. The applicant is requesting a variance to locate 20 of 26 required parking spaces
off site in conjunction with the development of a 2,128 square foot fast food
restaurant. The applicant proposes to locate 20 spaces on the Raley's shopping
center site to the west. According to information provided by the applicant, the
Raley's shopping center is 40,725 square feet in size which requires 163 parking
spaces. There are 207 parking spaces located on the Raley's site, an excess of
44 parking spaces.

APPLC. NO. _F85-104 MEETING DATE __March 28, 1985 cPC 1TEM NO._2!
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An agreement between the property owner and the lesee (Raley's) for 20 parking
spaces has been signed and submitted. The parking agreement will run for a
period of 50 years (see Exhibits D & E).

C. Staff's major concern is with the variance request. The Zoning Ordinance and
State Planning Law mandates that a variance must not be a grant of a special
privilege and that there must be a hardship related directly to the property
which prevents development under applicable regulations. Thus, the hardship
cannot be self-imposed. In this case, the applicant is proposing to develop a
7,250 square foot lot with a 2,128 square foot, 55-seat restaurant. Such a-
facility requires on-site parking spaces to be provided. The site has been over
built and has no room for parking. Staff suggests the parcels be merged or the
property lines be adjusted so that the parking will be located on the subject
site. City Traffic Engineering also has concerns regarding the proposal. The
followng comments were submitted:

1. Using the alley as the only access to a fast food restaurant is
inappropriate. The alley is not wide enough and not properly constructed.
It also is off a residential width street which is inadequate for commercial
traffic. '

2. The plan will encourage patrons to use the Raley's parking lot because of
lack of access to El Camino Avenue.

3. The plan is likely to attract illegal parking on El Camino Avenue.

4. The encouragement of alley use and a revision of Raley's striping layout is
unacceptable. Raley's lot causes problems on and off-street now. This plan
does not help the situation.

No other City Departments commented on this proposal.

ENVIRONMENTAL DETERMINATION: This project is exempt from environmental review
pursuant to the State EIR Guidelines (CEQA, Section 15305).

RECOMMENDATION: Staff recommends the following action:

A. Denial of the Variance to locate 20 of 26 required parking spaces off site, based
on the Findings of Fact which follow:

Findings of Fact

1. Granting the Variance constitutes a special privilege granted a single
property owner, in that no special circumstances exist which prohibit the
applicant from redesigning his site plan or adjusting property lines.

2. Granting the Variance to locate a portion of the required parking off site

would be injurious to the public welfare and other properties in the
vicinity, in that:

the parking variance would further increase or further impact the
parking and vehicle circulation on the Raley's parking lot.

P85-104 March 28, 1985 Item No. 27
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3. The project does not conform to the North Sacramento Community Plan goal to
"integrate land Use and density proposals to compliment the transportation
network."

P85-104 March 28, 1985 Item No. 27
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EXHIBIT D

February 28, 1985

Planning Commission
City of Sacramento
927 - 10th Street
Suite 300
Sacramento, CA 95814

Attention: Mr, Gene Masuda

Re: Lot 7, North Sacramento Subdivision No. 9
El Camino Avenue, Sacramento

Gentlemen:

My wife Sylvia Dellar and I are the owners in fee of
both Parcel "A" and Parcel "B" described in that certain
Parking Easement Agreement dated February 20, 1985 executed by
Raley's and Lincoln and Sylvia Dellar.

My wife and I hereby acknowledge and agree that Parcel
"B" described in the Agreement shall have the right to use up
to a maximum of twenty parking spaces of the parking area
located on Parcel "A" described in the Agreement for a period
of fifty years commencing on the date the notice of completion
of the commercial building to be constructed on Parcel "B" is
recorded.

Yours very truly,

% s lo (s,

LINCOLN DELLAR

Approved this

S
~— day of March, 1985
/

Rt 7/
A fitn Ao

SYLVIA DELLAR

/e |
2-28-45 e
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EXHIBIT E|
>

This Agreement made this é’é day of February, 1985 by‘'and
between RALEY'S, a corporafion,(hereinafter called "RALEY'S"),
and LINCOLN and SYLVIA DELLAR, husband and wife, (hereinafter

called "DELLAR"):

STATEMENT OF FACTS

1. RALEY'S is the Lessee under that certain Lease dated
July 1, 1958 entered into with DELLAR and ERICKSON BROS., a
corporation, (hereinafter called "said lLease"). Said Lease
covers Lots 1, 2, 3, 12, 14, ard 16 tc 19, inclusive, in Block

1 of North Sacramento, Division No. 9.

2. DELLAR has succeeded to all interest pos:zessed by

ERICKSON BROS. in the aforementioned property.

3. By Agreement dated April 30, 1963 hctween DELLAR and
RALEY'S, the following additional property was added to the

leased premises:

Lots 5, 6, 11 and the west one-half o=
Lot 10 in Block 1 as shown on the "Plat
of North Sacramento Subdivision No. 9"
recorded April 13, 1914 in Book 15 of
Maps, Map No. 2, Records of the County of
Sacramento, State of California.

4. By Agreement dated March'8, 196€ betwe~en DELLAR and
RALEY'S the following additional property was added to the leased
premises:

Lot 4, in Block 1 of North Sacramentao
Subdivision No. 9, acccrding to the
official Plat thereof filed in the oftice
of the Recorder of Sacramentc County, oOn
the 3rd day of April, 1914, in Book 15
of Maps, Map No. 2.

5. All of the aforementioned leased premises are hereinafter

called Parcel"A", and are owneG by DLLLAR subject to said Lease.

/1 /7
PE5- 10y 3-25-8s Lfem
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6. DELLAR owns real property immediately east of Parcel "A"

described as: : %7_ l

Lot 7 in Block 1 as shown on the
"Plat of North Sacramento Subdivision
No. 9", recorded in the office of the
County Recorder of Sacramento County,
April 3, 1914 in Book 15 of Maps, Map
No. 2.

Said property is hereinafter called Parcel "B".

7. It is to the mutual benefit of the parties hereto that
DELLAR construct a commercial building for use as a restaurant on
Parcel "B", and that each of the parties grant to the other party
certain parking rights.

NOW THEREFORE IT IS AGREED:

1. RALEY'S grants to DELLAR, or his assignees, the right
for customers of the commercial building to be constructed on
Parcel "B" to use up to a maximum of twenty (20) parking spaces
on RALEY'S parking area located on Parcel "A".

2. DELLAR grants to RALEY'S the right for customers of

RALEY'S to use any parking area located on Parcel "B".

3. This Agreement will be in effect for the period beginning

on the date the notice of completion of the commercial building
on Parcel "B" is recorded, and endiné on the date that said Lease,
or any renewals thereof, expires.

4. This Agreement shall be binding upon the successors and
assigns of the parties hereto.

IN WITNESS WHEREOF the parties have hereunto subscribed their

names the day and year first above written”

L o7,

N T e T E




CITY OF SACRAMENTO

LORRAINE MAGANA

OFFICE OF THE CITY CLERK k CITY CLERK
915 | STREET SACRAMENTO, CALIFORNIA 95814
CITY HALL ROOM 203 TELEPHONE (916) 449-5426

May 9, 1985

Robert U. Grant
820 Watt Avenue
Sacramento, CA 95864

On April 30, 1985, the following matter was scheduled to be heard before the City
Council after having been previously continued.

P-85104 - Appeal of Planning Commission's Denial of a Variance
to 1locate 20 of 26 required parking spaces off-site to allow
development of fast food restaurant on 0.17+ acres in the
General Commercial, C-2 zone for property 1located at 480 El
Camino Avenue. (D2) (APN: 275-031-05)

This hearing has been further continued to May 21, 1985, at the hour of 7:30 p.m.,
and in the Council Chamber, Second Floor, City Hall, 915 "I" Street, Sacramento,
California. Interested parties may appear and speak at the hearing.

Pursuant to Council Rules of Procedure 4.5(4), "No person who has twice obtained a
continuance of a hearing shall be granted an additional continuance unless such
person shall appear at the Council meeting at the time such hearing is scheduled,
and satisfy the Councll that a miscarriage of justice would result from the refusal
of the Council to grant such a continuance.” Continuances may be requested by the
owner of the subject property, applicant, appellant, or a designee for same.

Any questions regarding this hearing should be referred to the City Planning
Department, 927 Tenth Street, Sacramento, California, phone (916) 449-5604.

Sincerely,

orraine Magana
City Clerk

LM/dbp
cc: Lincoln Dellan
MAILING LIST P-85104 (14)



May 28, 1985

Robert U. Grant
820 Watt Avenue
Sacramento CA 95864

Dear Mr. Grant:

On May 21, 1985, the Sacramento City Council heard your appeal from the City
Planning Commission's denial of a variance to locate 20 of 26 required parking
spaces off-site to allow development of fast food restaurant on 0.17+ acres in the

General Commercial, C-2 zone for property located at 480 E1 Camino Avenue.

The Council adopted, by motion, its intent to grant your appeal contingent on
Findings of Fact with conditions due June 4, 1985.

Sincerely,

Anne Mason
Assistant City Clerk

AM/mls/21

cc: Planning Department
Lincoln and Sylvia Dellan, P.0. Box 5365, Santa Barbara 93108



