REPORT TO COUNCIL
City of Sacramento

915 | Street, Sacramento, CA 95814-2604
www. CityofSacramento.org

Consent

July 24, 2007

Honorable Mayor and
Members of the City Council

Title: Contract: Haggin Oaks and Bing Maloney Golf Course Cart Wash Systems
(0OB61)

Location/Council District: 2 (Haggin) and 4 (Bing)

Recommendation: Adopt a Resolution, 1) rejecting the apparent lowest bid as non-
responsive and 2) awarding the contract to the second lowest responsible bidder, C&C
Construction, Inc., in an amount not to exceed $189,129.00, for the construction of two
cart wash systems, one at Haggin Oaks and Bing Maloney golf courses, respectively.

Contact: Rebecca Bitter, Program Manager, 808-5047
Presenters: Not applicable

Department: Department of Convention, Culture and Leisure
Division: Administration

Organization No: 4310

Description/Analysis

Issue: The purpose of this project is to install closed-loop cart wash systems at
the Haggin Oaks and Bing Maloney golf courses. The project was advertised on
May 9, 2007. Bids were opened on May 30, 2007. The apparent lowest bid was
determined to be non-responsive and the second lowest responsible bidder was
C&C Construction, Inc., with a bid of $189,129.00. Funding for this project is
available through the golf maintenance Capital Improvement Project (CIP OB61).

Policy Considerations: There are no policy considerations associated with the
recommendations contained in this report.

Environmental Considerations: The Environmental Services Manager has
filed a notice of exemption for this project under sections 15301, 15303, and
15304(f), of the CEQA Guidelines. This exemption requires the planting of three
number 15 trees to mitigate the removal of an elm as a result of this activity.
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Commission/Committee Action: None

Rationale for Recommendation: The purpose of this project is to install a
closed-loop cart wash system at the Haggin Oaks and Bing Maloney golf
courses. The benefit of a closed-loop system is that the pesticides and residue
from golf carts and maintenance equipment are broken down by microbes
contained within the system rather than by entering the City’s sanitary sewer
system.

The apparent lowest bidder was LM Combs with a bid of $151,931. The City
specified an EZ Solutions cart wash system, or an equal system, subject to City’s
evaluation and acceptance. The apparent low bidder proposed an alternate
system from Precision Cleaning. However, after evaluating the Precision
system, staff determined that it was not equivalent to the system specified in the
bid documents. The main difference is that there is a solid film membrane with
the EZ Solutions product that ‘houses’ the microbes, whereas the alternate
system relies on dangerous concentrated chemicals that would need to be mixed
by Golf employees to biodegrade the material. This system also relies on the
additional use of steam pressure washers and a compressed airline to ‘grow’ the
enzymes needed to biodegrade the material, neither of which is needed in the
EZ Solutions system. In addition, the proposed substitution has would discharge
fluid and some solids onto the ground the City is trying to protect, whereas the
specified system is entirely self-contained. The second lowest bidder, C&C
Construction, proposed the specified EZ Solutions system for a total cost of
$189,129.00.

Financial Considerations: The proposed project with C&C Construction, Inc.,
is for $189,129. Funding for this project is available within the golf maintenance
CIP OB61.

Emerging Small Business Development (ESBD): The contractor has met the
20% participation goal for emerging and small business enterprises as required
by Ordinance 99-007 and Resolution 99-055 relating to ESBD participation goals
and policies, adopted by the City Council on February 9, 1999.
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Respectfully Submitted by:

Rebecca Bitter
Program Manager

Approved by: &A}M % Ut u
Barbara E. Bonebrake
Director, Convention, Culture and Leisure Department

Recommendation Approved:

Ray Kerridge
City Manager

Table of Contents:

Report pg. 1
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1 Resolution pg. 5
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RESOLUTION NO.
Adopted by the Sacramento City Council

REJECTING THE APPARENT LOWEST BID SUBMITTED BY LM COMBS FOR THE
CONSTRUCTION AND INSTALLATION OF CLOSED-LOOP CART WASH SYSTEMS
AT THE HAGGIN OAKS AND BING MALONEY GOLF COURSES AS NON-
RESPONSIVE, AND AWARDING THE CONTRACT TO THE SECOND LOWEST
RESPONSIBLE BIDDER, C&C CONSTRUCTION, INC., IN AN AMOUNT NOT TO
EXCEED $189,129.00.

BACKGROUND

A. The purpose of this project is to install a closed-loop cart wash system at
the Haggin Oaks and Bing Maloney golf courses. The benefit of a closed-loop
system is that the pesticides and residue from golf carts and maintenance
equipment are broken down by microbes contained within the system rather than
by entering the City’s sanitary sewer system.

B. The project was advertised on May 9, 2007. Bids were opened on May
30, 2007. Staff has determined the lowest bid to be non-responsive. The
second lowest responsible bidder is C&C Construction, Inc., with a bid of
$189,129.00. Funding for this project is available through the golf maintenance
Capital Improvement Project (CIP) OB61.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, THE CITY COUNCIL
RESOLVES AS FOLLOWS:

Section 1.  The bid submitted by LM Combs is rejected as non-responsive.

Section 2.  The contract plans and specifications for the construction and installation
of closed-loop cart wash systems at the Haggin Oaks and Bing Maloney
Golf Courses are approved, and the contract is awarded to C&C
Construction, Inc., in an amount not to exceed $189,129.00.

Section 3.  This project will be financed from the golf maintenance CIP OB61.



C & C Construction inc

CITY OF SACRAMENTO

Bid Proposal
Department of Convention, Culture, and Leisure

Page 10f 4

CONTRACTORNAME: _ C+C. Construwction, Ine.

TO THE HONORABLE CITY COUNCIL
SACRAMENTO, CALIFORNIA:

In compliance with the Contract Documents, the undersigned hereby proposes to furnish al| required labor,
materials, supervision, transportation, equipment, services, taxes and incidentals required for:

CART WASH AREAS (PN: OB61)

in the City and County of Sacramento, California.

The Work is to be done in strict conformity with the Contract Documents now on file in the Office
of the City Clerk, for the following sum:

] ) vz e pr— N j o
e B B N N NN NN NEEN B W
H i orm— T 1 R | *

ltem Estimated
No. ltem Quantity  Unit Unit Price Total
1. Site Clearing and Grubbing 1 LS $ Z ;" :E 7 2 $ A ;5/ /(/f)
2. Temporary Construction Fence 1 s $ X o V $ g 774
— AN
3. Tree to be Removed 1 EA § / ?ﬁ ﬂ $ /, 7(7(/"
4. Erosion and Sediment Control 1 s s 4 Z :;" $ / )e ‘5-”
’; i 7
. Site Grading and Construction Staki 1 LS $ - -
5 i r‘ ga o aking 7g $7,/X/C7
i i 1 E T g -
6. Domestic Water Line 1o Install A % /‘37(7) 3/ $ I/'ﬂé %‘
7. Aggregate Base 1o Place 15 CYy ¢ 22‘7 $ _ 3/ 3 (7&
8. Concrete Pavement to Construct
- A . -
A. 8" Thickness 432 SF % / C/,) J $ g V’Z 7
4 z
V4
. 10" Thi 368 SF (7 2,
B. 10” Thickness $ e, V4 $ ;,7/,500
9. Asphaltic Concrete to Construct 670 SF § é’_ o $ % 07
10. Concrete Curb to Construct 24 LF % Z X‘ av $ % é 7 2
FILED
LaCie Disk:Gen Serv-Cart Wash:Bid Docs:I-Bid Proposal.doc MAY 3 ZBM'

By The
Qttice of The City Clerk
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CITY OF SACRAMENTO Bid Proposal
Department of Convention, Culture, and Leisure Page 2 of 4
11. Closed Loop Cart Wash System to Install

A. Haggin Oaks 1 EA $Q; : C?éﬁ $ é%zﬂ&’ [7

B. Bing Maloney 1 FA & UG X 7 $; ,2 2 z
12. Electrical System 1 LS § ,% i/p}’(f; L[) $ /Z/ (/ 7, /
(F) — denotes final pay quantity

contractornave: _ G+ C Construetion. Toe, toras /& % /29

If awarded the Agreement, the undersigned agrees to sign said Agreement and furnish the
necessary surety bonds and insurance certificates within ten (10) days after receipt of the notice
of award of Agreement, and to begin work within fifteen (15) days after receipt of the Notice to
Proceed by the City. :

It is understood that this Bid Proposal is based upon completion of the Work within a period of
SIXTY (60) CALENDAR DAYS. The undersigned agrees that all underground work for this project
will be completed before the rainy season begins. The Contractor shall refer to Section 1.2
Completion Time of the Special Provisions for calculation of the completion date.

The Architect’s order of preference will be as follows: base bid first, followed by additive
alternates in chronological order, based on funds available.

In determining the amount bid by each bidder, the City shall disregard mathematical errors in
addition, subtraction, multiplication, and division that appear obvious on the face of the Proposal.
When such a mathematical error appears on the face of the Proposal, the City shall have the right
to correct such error and to compute the total amount bid by said bidder on the basis of the
corrected figure or figures.

When an item price is required to be set forth in the Proposal, and the total for the item set forth
separately does not agree with a figure which is derived by multiplying the item price times the
Engineer's estimate of the quantity of work to be performed for said item, the item price shall
prevail over the sum set forth as the total for the item unless, in the sole discretion of the City,
such a procedure would be inconsistent with the policy of the bidding procedure. The total paid for
each such item of work shall be based upon the item price and not the total price. Should the
Proposal contain only total price for the item and the item price is omitted, the City shall determine
the item price by dividing the total price for the item by the Engineer's estimate of the estimated
auantities of work to be performed as items of work.

If the Proposal contains neither the item price nor the total price for the item, then it shall be
deemed incomplete and the Proposal shal be disregarded.

LaCie Disk:Gen Serv-Cart Wash:Bid Docs:I-Bid Proposal.doc
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CITY OF SACRAMENTO Bid Proposal
Department of Convention, Culture, and Leisure Page 3of 4

The undersigned has examined the location of the proposed Work, the local conditions at the
place where the Work is to be done, is familiar with the Contract Documents and is familiar ang

Enclosed is Bid Proposal Guarantee, as required, consisting of a bidder's bond or other
acceptable security for not less than ten percent (10%) of the amount Bid Proposal.

The undersigned agrees that all addenda received and acknowledged herein shajl become a part
of and be included in this Bid Proposal. This Bid Proposal includes the following addenda:

Add. # DATE
Add. # DATE
Add. # DATE

NOTE: State whether your concern is a corporation, a co-partnership, private individual, or
individuals doing business under a firm name.

If the Bidder is a corporation, the Bid Proposal must be executed in the name of the corporation
and must be signed by a duly authorized officer of the corporation.

If the Bidder is a partnership, the Bid Proposal must be executed in the name of the partnership
and one of the partners must subscribe their signature thereto as the authorized representative of
the partnership.

AMOUNT OF BID PROPOSAL GUARANTEE ENCLOSED:

$ ) not less than ten percent (10%) of amount Bid Proposa|
CERTIFIED CHECK CONFR
CASHIER'S CHECK
% BID BOND By L >z
MONEY ORDER (Signaturs)
OTHER SECURITY >
VYol Coavaahan .

(Print or Type)

<J
Tite _ CED /P@ESIBE;OT"
Address 4220 ~A Duwluoth A
ol CH Q57,5
TelephoneNo. 91l 43¢~ 556
FaxNo. Q-Y3Y~5955

LaCie Disk:Gen Serv-Cart Wash:Bid Docs:I-Bid Proposal.doc
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CITY OF SACRAMENTO
Department of Convention, Culture, and Leisure

Contractor's License No. 7 [ 7 7 ‘1‘ )

Bid Proposal
Page 4 of 4

EMAIL ADDRESS _C-€ ConSt @ Surewest.net
Date M.mj 80, Qoo

Expiration Date l -3 l -08
Tax 1.D. Nos.-Fed. _W&-0367670

Type Al‘ B. cg

State H09- 195 &-5

City of Sacramento Business Operation Tax Certificate No.

Qb

(City will not award contract if Certificate Number is missing.)

LaCie Disk:Gen Serv-Cart Wash:Bid Docs:1-Bid Proposal.doc
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MINIMUM QUALIFICATIONS QUESTIONNAIRE

Sacramento City Code section 3.60.020 authorizes the Sacramento City Council to adopt standard
minimum qualifications for bidders on competitively bid public works construction projects, and requires,
among other provisions, that a bidder meet such minimum qualifications at the time of bid opening to be
considered responsible. On June 8, 2004, the City Council adopted Resolution No. 2004-433 establishing
these standard minimum qualifications. Pursuant to City Code section 3.60.020, a bidder failing to meet
these minimum qualifications at the time of bid opening shall not be considered a responsible bidder.

All bidders must demonstrate compliance with the minimum qualifications established by Resolution No.
2004-433 by completing all of the questions contained in this questionnaire. If a bidder answers “yes” to
any single question, fails to submit a fully completed questionnaire, or submits false information, this will
result in a determination that the minimum qualifications are not met, and the bidder shall not be
considered a responsible bidder for purposes of bidding on this contract. If two or more entities submit a
bid on a contract as a Joint Venture, each entity within the Joint Venture must separately meet these
minimum qualifications for the Joint Venture to be considered a responsible bidder.

The City of Sacramento (“City”) shall make its determination on the basis of the submitted guestionnaire,
as well as any relevant information that is obtained from others or as a result of investigation by the City.
While it is the intent of this questionnaire to assist the City in determining whether bidders possess the
minimum qualifications necessary to submit bids on the City’s competitively bid public works construction
contracts, the fact that a bidder submits a questionnaire demonstrating that it meets these minimum
qualifications shall not in any way limit or affect the City’s ability to: (1) review other information contained
in the bid submitted by the bidder, and additional relevant information, and determine whether the
contractor is a responsive and/or responsible bidder; or (2) establish pre-qualification requirements for a
specific contract or contracts.

By submitting this questionnaire, the bidder consents to the disclosure of its questionnaire answers: () to
third parties for purposes of verification and investigation; (ii) in connection with any protest, challenge or
appeal of any action taken by the City; and (jii) as required by any law or regulation, including without
limitation the California Public Records Act (Calif. Gov't Code sections 6250 et seq.). Each questionnaire
must be signed under penalty of perjury in the manner designated at the end of the form, by an individual
who has the legal authority to bind the bidder submitting the questionnaire. If any information provided by
a bidder becomes inaccurate, the bidder shall immediately notify the City and provide updated accurate
information in writing, under penalty of perjury.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433

DATE ADOPTED: June 8, 2004

Minimum Quadlifications Questionnaire
Page 1 of 6



QUESTIONNAIRE

NOTICE: All of the following questions regarding “your firm” refer to the firm
Partnership or sole proprietor) submitting this questionnaire, as well as any fir
with which any of your firm’s owners, officers, or partners are or have been
associated as an owner, officer, partner or similar position within the last five
years,
The firm submitting this questionnaire shall not be considered a responsible bidder
if the answer to any of these questions is “yes”, or if the firm submits a
questionnaire that is not fully completed or contains false information.

B
dill o
f )

1. Classification & Expiration Date(s) of California Contractor's Licens e Number(s) held by firm:
A B CR - [-31-08 - 117740
2. Has a contractor's license held by your firm and/or any owner, officer or partner of your firm been

revoked at anytime in the last five years?

0 Yes o

3. Within the last five years, has a surety firm completed a contract on your firm's behaif, or paid for

completion of a contract to which your firm was a party, because your firm was considered to be in
default or was terminated for cause by the project owner?

0 Yes ,D’NO/

4, At the time of submitting this minimum qualifications questionnaire, is your firm ineligible to bid on
or be awarded a public works contract, or perform as a subcontractor on g public works contract,
pursuant to either California Labor Code section 1777.1 (prevailing wage violations) or Labor
Code section 1777.7 (apprenticeship violations)?

[ Yes m

5. At any time during the last five years, has your firm, or any of its owners, officers or partners been
convicted of a crime involving the awarding of a contract for a government construction project, or
the bidding or performance of a government contract?

0 Yes ,B’No/

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433

DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
Page 2 of




Answer either subsection A or B, as applicable:

A. Your firm has completed three or more government construction contracts in Sacramento
County within the last five years: Within those five years, has your firm been assessed
liquidated damages on three or more government construction contracts in Sacramento
County for failure to complete contract work on time?

NOTE: Hf there is a pending administrative or court action challenging the assessment of
liguidated damages on a government contract within the last five years, you need
not include that contract in responding to this questio&w

[ Yes %\lo A6t applicable
OR

B.  Your firm has not completed at least three government construction contracts in
Sacramento County within the last five years: Within the last three years, has your firm been
assessed liquidated damages on three or more government construction contracts for failure
to complete contract work on time?

NOTE: Ifthereis a pending administrative or court action challenging an assessment of
liguidated damages on a government contract within the last three years, you
need not include that contract in responding to this question.

L
0 Yes 0 No m§pplicable

In the last three years has your firm been debarred from bidding on, or completing, any
government agency or public works construction contract for any reason?

NOTE: Ifthere is a pending administrative or court action challenging a debarment, you
need not include that debarment in responding to this question.

[0 Yes ﬁ’l(

Has CAL OSHA assessed a total of three or more penaities against your firm for any “serious” or

“willful” violation occurring on construction projects performed in Sacramento County at any

time within the last three years?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to this
question.

O Yes .(}No/

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433
DATE ADOPTED: June 8, 2004

Minimum Quadlifications Questionnaire
Page 3 of 6
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10.

Answer either subsection A or B, as preferred:

A. In the last three years has your firm had a three year average Workers' Compensation
experience modification rate exceeding 1.1?

0 Yes NG

OR

B. In the last three years has your firm had a three-year average incident rate for total lost
workday cases exceeding 107

NOTE: Incident rates represent the number of lost workday cases per 100 full-time
workers and is to be calculated as: (N/EH) x 200,000, where

N = number of lost workday cases (as defined by the U.S. Dept. of
Labor, Bureau of Labor Statistics)

EH = total hours worked by all employees during the calendar year

200,000 = base for 100 equivalent full-time working (working 40 hours per

week,
50 weeks per year)

0 Yes /Q'No/

In the past three years, has the federal EPA, Region IX or a California Air Quality Management
District or Regional Water Quality Control Board assessed penalties three or more times, either
against your firm, or against an owner for a violation resulting in whole or in part from any action or
omission by your firm on a project on which your firm was a contractor?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

I Yes /Q/No/

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433

DATE ADOPTED: June 8, 2004

Minimum Quadlifications Questionnaire
Page 4 of 6
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11.

12.

13.

14.

In the past three years, has the federal EPA, Region IX or a California Aijr Quality Management
District or Regional Water Quality Control Board assessed a single pE€naity of $100,000 or more,
either against your firm, or against an owner for a violation resulting in whole or in part from any
action or omission by your firm on a project on which your firm was the contractor?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

0 Yes Q/No/

In the past three years, have civil penalties been assessed against your firm pursuant to California
Labor Code 1777.7 for violation of California public works apprentices hip requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

0 Yes —B’NO/

In the past three years, has a public agency in California withheld contract payments or assessed
penalties against your firm for violation of public works prevailing wage requirements, three or
more times?

NOTE: If there is a pending administrative or court action appealing a withholding or
penalty assessment, you need not include that withholding or penalty
assessment in responding to this question.

0 Yes /Q/NO/

Has your firm been assessed penalties for violation of public works prevailing wage requirements
in California, in an aggregate amount for the past three years of $50,000 or more?

NOTE: If there is a pending administrative or court action appealing a penalty
assessment, you need not include that penalty assessment in responding to
this question.

0 Yes G

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433
DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
Page 5 of 6
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VERIFICATION AND SIGNATURE

I, the undersigned, certify and declare that | have read all the foregoing answers to this Minimum
Qualifications Questionnaire, and know their contents. The matters stated in these Questionnaire
answers are true of my own knowledge and belief, except as to those matters stated on information and
belief, and as to those matters | believe them to be true. | declare under penalty of perjury under the laws
of the State of California that the foregoing is true and correct.

Signed at (Roddl‘m O/A' , on MW iol G007

o O ﬁ@/
Signature: Cte £

Print name: ?&u.l Caajgha/r\
Tite: _ (CED / Presidenst—

NOTE: If two or more entities submit a bid on a contract as a Joint Venture, each entity within the
Joint Venture must submit a separate Minimum Qualifications Questionnaire.

FOR CITY CLERK USE ONLY
RESOLUTION NO.: 2004-433

DATE ADOPTED: June 8, 2004

Minimum Qualifications Questionnaire
Page 6 of 6



CITY OF SACRAMENTO

. Drug-Free Policy and Affidavit
Department of Convention, Culture, and Leisure

Page 1 of 1

i o

DRUG-FREE WORKPLACE POLICY AND AFFIDAVIT

BID PROPOSAL MAY BE DECLARED NONRESPONSIVE IF THIS FORM (COMPLETED) IS NOT ATTACHED.
Pursuant to City Council Resoiution CC90-498 dated 6/26/90 the following is required.

m

The undersigned contracior certifies that it and all subcontractors performing under this Agreement will provide a drug-
free workplace by:

1. Publishing a "Drug-Free Workplace" statement notifying employees that the unlawful manufacture, distribution, dispensing,

possession or use of a controlled substance is prohibited in the contractor's workplace and Specifying the actions that will be
taken against employees for violations of such prohibition.

- .

2. Establishing a Drug-Free Awareness Program to inform employees about;

a. The dangers of drug abuse in the workplace.

b. The contractor's policy of maintaining a drug-free workplace.

c. Any available drug counseling, rehabilitation, and employee assistance program.

d. The penalties that may be imposed upon employees for drug abuse violations oceurring in the workplace.

Notify employees that as a condition of employment under this Agreement, employees will be expected to:

a. Abide by the terms of the statement.
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the workplace.

- W
ad

4. Making it a requirement that each employee to be engaged in the performance of the Agreement be given a copy on the
"Drug-Free Workplace" statement.

5. Taking one of the foliowing appropriate actions, within thirty (30) days of receiving notice from an employee or otherwise
receiving such noftice, that said employee has received a drug conviction for a violation occurring in the workplace:

a. Taking appropriate disciplinary action against such an employee, up to and including termination; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such
purposes by a federal, state, or local health, law enforcement or other appropriate agency.

* | certify that no person employed by this company, corporation, or business has been convicted of any criminal drug statute
violation on any job site or project where this company, corporation or business was performing was within three years of the date

of my signature below.
EXCEPTION: /\/

Date Violation Type [— Place of Occurrence

If additional space is required use back of this form.
* The above statement will also be incorporated as a part of each subcontract agreement for any and all subconiractors

selected for performance on this project.

IN THE EVENT THIS COMPANY, CORPORATION, OR BUSINESS IS AWARDED THIS CONSTRUCTION AGREEMENT, AS A
RESULT OF THIS BID; THE CONTRACTOR WITH HIS/HER SIGNATURE REPRESENTS TO THE CITY THAT THE
INFORMATION DISCLOSED IN THIS DOCUMENT IS COMPLETE AND ACCURATE. IT IS UNDERSTOOD AND AGREED
THAT FALSE CERTIFICATION IS SUBJECT TO IMMEDIATE TERMINATION BY THE CITY.

The Representations Made Herein On This Document Are Made Under Penalty Of Perjury.

CONTR@ME: COY\SW\OY] . IFLQ_,
BY: (7% d) Lol Cavasghen 6&')/ Fr%aste'; 5-30-077

Signature * Y Title !

Effects of violations: a. Suspension of payments under the Agreement. b. Suspension or termination of the Agreement. c.
Suspension or debarment of the contractor from receiving any Agreement from the City of Sacramento for a period not to exceed
five years,

FM 681

(Rev. 10/5/01)LaCie Disk:Gen Serv-Cart Wash:Bid Docs:M-Drug Free.doc
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DECLARATION OF COMPLIANGCE
Equal Benefits Ordinance

(ANC Constuction. Tne_

Name of Contractor

4220- A Ouwluth Ave, Rocelin, CA 95705

Address

The above named contractor (“Contractor”) hereby declares and agrees as follows:

1. I have read and understand the Requirements of the Non-Discrimination In
Employee Benefits Code (the ‘Requirements”) provided to me by the City of
Sacramento

(“City”) in connection with the City’s request for proposals or other solicitations for
the performance of services, or for the provision of commodities, under a City
contract or agreement (“Contract”).

2. As a condition of receiving the City Contract, | agree to fully comply with the

Requirements, as well as any additional requirements that may be specified in
the City’s Non-Discrimination in Employee Benefits Code codified at Chapter 3.
54 of the Sacramento City

Code (the “Ordinance”).

3. | understand, to the extent that such benefits are not preempted or prohibited by

federal or state law, employee benefits covered by the Ordinance, are any of the
following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

LY NN

| agree that should | offer any of the above listed employee benefits, that | will
offer those benefits, without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the
spouses and domestic partners of such employees.

4. I understand that | will not be considered to be discriminating in the provision or

application of employee benefits under the following conditions or circumstances:
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

In the event that the actual cost of providing a benefit to a domestic
partner or spouse, exceeds the cost of providing the same benefit to a
spouse or domestic partner of an employee, | will not be required to
provide the benefit, nor shall it be deemed discriminatory, if | require the

employee to pay the monetary difference in order to provide the benefit to
the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking
reasonable measures to do so, if | provide the employee with a cash

equivalent, | will not be deemed to be discriminating in the application of
that benefit.

If I provide employee benefits neither to employee’s spouses nor to
employee’s domestic partners.

If | provide employee benefits to employees on a basis unrelated to
marital or domestic partner status.

If | submit, to the Program Coordinator, written evidence of making
reasonable efforts to end discrimination in employee benefits by
implementing policies which are to be enacted before the first effective
date after the first open enroliment process following the date the
Contract is executed with the City.

I understand that any delay in the implementation of such policies may
not exceed one (1) year from the date the Contract is executed with the
City, and applies only to those employee benefits for which an open
enroliment process is applicable.

Until administrative steps can be taken to incorporate, in the
infrastructure, nondiscrimination in employee benefits

The time aliotted for these administrative steps will apply only to those
employee benefits for which administrative steps are necessary and may
not exceed three (3) months from the date the Contract js executed with
the City.

Until the expiration of a current collective bargaining agreement(s) where,
in fact, employee benefits are governed by a collective bargaining
agreement(s).

| take all reasonable measures to end discrimination in employee benefits
by either requesting the union(s) involved agree to reopen the
agreement(s) in order for me to take whatever steps are necessary to end
discrimination in employee benefits or by my ending discrimination in
employee benefits without reopening the collective bargaining
agreement(s).
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i. In the event | cannot end discrimination in employee benefits despite
taking all reasonable measures to do so, | provide a cash equivalent to

eligible employees for whom employee benefits (as listed previously), are
not available.

Unless otherwise authorized in writing by the City Manager, | understand
this cash equivalent must begin at the time the union(s) refuse to aliow
the collective bargaining agreement(s) to be reopened or no longer than
three (3) months from the date the Contract is executed with the City.

5. I understand that failure to comply with the provisions of Section 4. (a) through
4. (i), above, will subject me to possible suspension and/or termination of this
Contract for cause; repayment of any or all of the Contract amount disbursed by
the City; debarment for future contracts until all penalties and restitution have
been paid in full; deemed ineligible for future contracts for up to two (2) years; the
imposition of a penalty, payable to the City, in the sum of $50.00 for each
employee, for each calendar day during which the employee was discriminated
against in violation of the provisions of the Ordinance.

6. I understand and do hereby agree to provide each current employee and, within
ten (10) days of hire, each new employee, of their rights under the Ordinance. |
further agree to maintain a copy of each such letter provided, in an appropriate
file for possible inspection by an authorized representative of the City. | also
agree to prominently display a poster informing each employee of these rights.

7. I understand that | have the right to request an exemption to the benefit
provisions of the Ordinance when such a request is submitted to the
Procurement Services Division, in writing with sufficient justification for resolution,
prior to contract award.

I further understand that the City may request a waiver or exemption to the
provisions or requirements of the Ordinance, when only one contractor is
available to enter into a contract or agreement to occupy and use City property
on terms and conditions established by the City; when sole source conditions
exist for goods, services, public project or improvements and related construction
services; when there are no responsive bidders to the Ordinance requirements
and the >

contract is for essential goods or services: when emergency conditions with
public heaith and safety implications exist; or when the contract is for specialized
legal services if in the best interest of the City.

8. In consideration of the foregoing, | shall defend, indemnify and hold harmless,
the City, its officers and employees, against any claims, actions, damages, costs
(including reasonable attorney fees), or other liabilities of any kind arising from
any violation of the Requirements or of the Ordinance by

me. .
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DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the

foregoing is frue and correct, and that | am authorized to bind the Contractor to the
provisions of this Declaration.

53007

Signature of Authorizéd Representative Date '

;P%l Cavaghan
Ced / Pre<idend~

Title [
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CO NTRACTORS
ORDINANCE

On ................... (date), your employer (the “Employer”) entered into a contract with
the City of Sacramento (the “City™) for ..................... . (contract details), and as
a condition of that contract, agreed to abide by the requirements of the City’s Non-
Discrimination In Employee Benefits By City Contractors Ordinance (Sacramento City
Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits. The
Ordinance does require that if certain employee benefits are provided by the Employer,
that those benefits be provided without discrimination between employees with spouses
and employees with domestic partners, and without discrimination between the spouse
or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above
but only for the period of time while those employees are actually working on this
specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted/by
federal or state law.)

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment, or in
the application of these employee benefits, because of your status as an applicant or as
an employee protected by the Ordinance, or because you reported a violation of the
Ordinance, and after having exhausted all remedies with your employer,
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You May . ..

Attachment B

Submit a written complaint to the City of Sacramento, Contract Services
Unit, containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 8t., 2nd Floor
Sacramento, CA 95814

Bring an action in the appropriate division of the Superior Court of the

State of California against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and

punitive damages

- Reasonable attorney’s fees and costs
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YOUR RIGHTS UNDER THE CITY OF SACRAMENTO'S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS
ORDINANCE

If your employer provides employee benefits, they must be provided to those employees
working on a City of Sacramento contract without discriminating between employees
with spouses and employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefits

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . . .

You May ...

o Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento

Contract Services Unit ,
9151 St., 2nd Floor

Sacramento, CA 95814

o Bring an action in the appropriate division of the Superior Court of the State of
California against the employer and obtain reinstatement, injunctive relief,

compensatory damages, punitive damages and reasonable attorney’s fees and
costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the
terms and conditions of your application for employment, or in your employment,
because of your status as an applicant or as an employee protected by the Ordinance,
or because you reported a violation of this Ordinance . . .

You May Also . ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the
same address, containing the details of the alleged violation.
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