
ORDINANCE NO. -010

FEB 2 3 1988

AN ORDINANCE AMENDING CHAPTER 20.5 OF THE SACRAMENTO

CITY CODE RELATING TO CABLE TELEVISION FRANCHISES.

The City Council of the City of Sacramento, State of California,
does ordain as follows:

SECTION 1. Section 20.5.012j of Chapter 20.5, Title 20 of the
Sacramento City Code is hereby amended and restated in its entirety to
read as follows:

"j. 'Franchise Documents'-- shall, with respect to a franchise
foi a Cable Television System issued pursuant to the provisions
of this Chapter, mean the provisions of this Chapter, the map

defining any Imposed Service Area for the franchise as adopted

by resolution, the provisions of any Request for Proposals
issued pursuant to the provisions of this Chapter in connection
with that franchise, the provisions of the application for the

franchise submitted by the Franchisee, the provisions of the
resolution offering the franchise, and the provisions of the
certificate of acceptance by the Franchisee of the franchise.

Any amended and restated resolution regarding a franchise
issued to any Franchisee, adopted subsequent to the issuance of
such franchise, shall be considered one of the Franchise
Documents in lieu of the resolution offering the franchise to
that Franchisee."

SECTION 2. The second paragraph of Section 20.5.018 of Chapter
20.5, Title 20 of the Sacramento City Code is hereby amended and restated
in its entirety to read as follows:

"All terms, conditions and provisions of the contract shall be
deemed to be embodied in the Franchise Documents, and conflicts
in terms, conditions or provisions of the Franchise Documents
shall be resolved as follows:

a. The express terms of this Chapter shall prevail over
conflicting or inconsistent provisions in any other Franchise
Document;

b. The express terms of any amended and restated resolution
regarding a franchise issued to any Franchisee shall prevail
over conflicting or inconsistent provisions in any other
Franchise Document (including any prior amended and restated
resolution), except the express terms of this Chapter;

R880203 PAGE 1

ORDINANCE Nv 88..():[0
FEB 2 3 1988



01VORDINANCE NO. SS W

c. The express terms of the resolution offering the franchise
shall prevail over conflicting or inconsistent provisions in
any other Franchise Document, except the express terms of this
Chapter and any subsequently adopted amended and restated
resolution regarding the franchise;

d. The express terms of the request for proposals shall prevail
over conflicting or inconsistent provisions in either the
application for the franchise or the certificate of acceptance
of the franchise; and

e. The express terms of the application for the franchise shall
prevail over inconsistent or conflicting provisions in the
certificate of acceptance of the franchise."

SECTION 3. Section 20.5.848 is hereby added to Chapter 20.5, Title
20 of the Sacramento City Code to read as follows:

"20.5.848 COMMISSION'S POWER TO MAKE PERMISSIVE. Wherever
within this Chapter 20.5 a requirement or provision is

applicable to franchises issued by the Commission, there is
hereby delegated to the Commission the power to make such
requirement or provision permissive and render such requirement

or provision inapplicable to a given franchisee upon a showing
of good cause therefor."

SECTION 4. Section 20.5.850 is hereby added to Chapter 20.5, Title
20 of the Sacramento City Code to read as follows:

"20.5.850 AMENDED AND RESTATED RESOLUTIONS. Subsequent to the
adoption of a resolution offering a franchise to any

Franchisee, the Commission may adopt one or more amended and
restated resolutions regarding the franchise issued to such
Franchisee."

SECTION 5. This is an urgency ordinance within the meaning of
section 25131 of the Government Code and an ordinance for the immediate
preservation of the public peace, health and safety within the meaning of
Section 25123(d) of the Government Code, shall be passed immediately upon
introduction, and shall take effect immediately. The facts constituting
the urgency are as follows. The County of Sacramento, the City of
Sacramento, the City of Folsom and the City of Galt have enacted,

implemented and enforced a cable television franchising ordinance, as
embodied in Chapter 20.5 of the Sacramento City Code, ("the Franchising
Ordinance") which provides for the issuance of an initial, single,
nonexclusive, communitywide franchise pursuant to a competitive selection
process, and the issuance of additional franchises on a discretionary
basis pursuant to competitive selection processes. Pursuant to the
aforesaid Chapter 20.5, the Sacramento Metropolitan Cable Television
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Commission ("Commission"), a joint powers agency of the foregoing
entities has granted an initial cable television franchise to an entity
now known as Sacramento Cable Television and Scripps Howard Broadcasting
Company (collectively, "Scripps Howard").

Thereafter, the County of Sacramento, the City of Sacramento, the

City of Folsom, and the City of Galt did enact, implement and enforce a

cable television licensing ordinance, as embodied in Chapter 20.75 of the
Sacramento City Code, ("the Licensing ordinance") which provides for the

nondiscretionary, noncompetitive issuance of cable television licenses
for areas within the Sacramento community as defined by the Licensee.

As a result of the enactment of the Licensing Ordinance, Scripps

Howard initiated litigation against, inter alia, the Commission.

Thereafter, the Commission has negotiated a settlement of the aforeasid
litigation, which is to be embodied in a judgment of permanent injunction

of the federal district court, mandating its performance. Pursuant to

the terms of that injunction, certain amendments to the Franchising
Ordinance, as embodied in this ordinance, are required to be enacted on

or before February 29, 1988. In the event said amendments do not take

effect by that date, the settlement agreement and the permanent

injunction are to be deemed null, void, and of no effect.

The failure of the aforesaid settlement agreement would directly,
substantially, and adversely affect the public peace, health and safety.
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On a motion by Council Member Kastanis , seconded by
Council Member Shore , the foregoing ordinance was passed
and adopted by the City Council of the City of Sacramento, State of
California, at a regular meeting thereof this 23rd day of February_, 1988,
by the following vote, to wit:

AYES: Councilmembers Rudin, Shore, Ferris, Pope, Chinn, Serna, Mueller, Kastanis, Robie.

NOES: None.

ABSENT: None.

PASSED: 02-23-88
EFFECTIVE: 02-23-88

Mayor, City of Sacramento, California
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