OFFICE OF THE - CITY OF SACRAMENTO CITY HALL

CITY COUNCIL CALIFORNIA ) ROOM 205

915 I STREET
LYNN ROBIE . . SACRAMENTO, CA
COUNCILMEMBER 95814-2672

DISTRICT EIGHT ’
916-449-5038

September 5, 1989

Transportation & Community Development Committee
Sacramento, California

Honorable Members In Session:

SUBJECT: UPDATE ON BOARD AND CARE ACTIVITIES

SUMMARY

The purpose of the attached Council report is to provide members
of the Transportation & Community Development Committee with
an update on the activities of the Ombudsman, as well as an outline
of the strategies staff has identified for future funding.

RECOMMENDATION

It is recommended that the Transportation & Community
Development Committee review and approve for full City Council
review, the attached report on the Update On Board and Care
Activities. '

Respectfully submitted,

.y 53

LYNN ROBIE
Councilmember, District 8

September 12, 1989
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City Council
Sacramento, California

Honorable Members in Session:

SUBJECT: UPDATE ON BOARD AND CARE ACTIVITIES

SUMMARY

The purpose of this report is to provide members of the City Council with an update on
the activities of the Ombudsman, as well as an outline of the strategies staff has identified

for future funding. )

BACKGROUND

Since the City's commitment to fund the Community Care Ombudsman last April, the
Ombudsman and City staff have been working hard to improve the quality of care for
residents in City board and care facilities and to determine the City's on-going role in
financing this program.

OMBUDSMAN ACTIVITIES

Attached for the Council review is a report prepared by the Senior Ombudsman for the
last quarter of fiscal year 1988-89, covering the months of April, May and June. In
summary, the report indicates that during this quarter, the Ombudsman visited 65 licensed
and unlicensed residential facilities in the City of Sacramento. The office investigated
a total of 185 complaints on behalf of 129 residents. Many residents had more than one
complaint.

Of the-185 complaints investigated, 60 complaints alleged abuse and/or neglect. A total
of 41 complaints were confirmed as abuse and/or neglect, with a majority of these caused
by the operator of the residential care facility.

Without the funding from the City, more than 50% of the 185 complaints would have
received no more than a phone call and a referral.




FUNDING STRATEGIES -

Last April, I formed a committee of City staff to investigate the City's role in board and .
care monitoring. Chaired .by Planning Director Mike Davis, this' committee consisted
of Assistant City Manager Solon "Doc" Wisham, Revenue Officer Mike Medema, Police
Captain Mike O'Kane, Deputy City Attorney Diane Balter, and my Administrative Assistant,
Speranza Avram. As needed, members of this committee met with other City staff.

Because of the complex nature of board and care. regulations, the strategies developed
cover three areas: licensed facilities with seven or more residents, licensed facilities
with six or fewer residents, and unlicensed facilities. :

Licensed facilities - 7 or more residents

These facilities currently must obtain a special use permit from the Planning Department.
In addition, the state requires that these facilities' receive an annual fire inspection.
Although these homes are businesses within the City limits, the City has not been
aggressively collecting the Business Operations Tax required of all businesses within the
City limits.

To offset any general fund subsidization of the inspection of board and care homes, staff
has begun the necessary procedures to collect business operations taxes. No City ordinances
-are required to initiate this collection. It is anticipated that rigorous collection of these
fees would generate approximately $1300 for the general fund.

Staff is also exploring the feasibility of levying a regulatory fee on licensed- facilities
with 7 or more residents. The purpose of this fee would be to pay for the costs of
monitoring and investigation done by the Community Care Ombudsman.-

Licensed facilities - 6 or fewer residents

State law precludes the City from treating these facilities differently from single-family
residences. Members of the Committee met with Assemblyman Lloyd Connelly to discuss
feasible legislative options. We are exploring two alternatives. The first would allow
local governments to collect business operations tax from licensed facilities with 6 or
fewer residents. This would generate $3,600 in local business taxes. The second alternative
would fund a pilot study to review various models for structuring the placement and follow-
up of residents in facilities.

Unlicensed facilities

There are two types of unlicensed facilities. One type is a facility which meets the state's
criteria for board and care, but has chosen to remain unlicensed. When the City determines
a facility is in fact an illegal, unlicensed facility, it will notify state licensing for
appropriate action.

Many more facilities do not quite meet the criteria for state licensing, but do, in fact,
provide some type of care and supervision for disadvantaged residents. The following
existing City regulations can be applied to these businesses:

1. We may impose a business operations tax based on the gross receipts of the
business, with a minimum of $25 (City Code 23.401).



2. The businesses must conform with the City's zoning regulations. Room and
boarding houses are allowed in R-4, R-5, and RO zones. In R-1, R-1-B and R-2 zones,
room and boarding of not more than two guests is permitted. In R-2-A, R-2-B, R-3, R3-A,
R-4-A, SC, C-1 and C-2 zones, room and boarding houses may be allowed with a special
permit (Zoning Ord. Section 2-B-2).

3. The Fire Department may inspect these businesses and charge a fee for inspection

pursuant to its existing fee inspection program. A local ordinance will be required

to establish a permit program to pay for these inspections. In addition, the Community
Care Ombudsman will work with fire inspectors to train them to identify conditions that
might.indicate an illegal board and care facility.

These are but small steps in a very complex project. During the coming months, we will
be working more with the state legislature, as well as county placement agencies, to let
them know about the impact improper placements have on neighborhoods. The Board
and Care Committee will keep the Council informed of our progress.

FINANCIAL DATA

Rigorous collection of business taxes from licensed facilities with seven or more residents
will generate $1300 for the City.

POLICY CONSIDERATIONS

None at this time.
MBE/WBE
Not applicable to this report

RECOMMENDATION

This report is for Council information only.

Respectfully submitted,

LYNN ROBIE
Councilmember, District 8

Contact Person to . September 19, 1989
Answer Questions: All Districts

‘Speranza Avram, Administrative Assistant
449-8237

Attachment: Senior Ombudsman Year-End Report
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SENIOR OMBUDSMAN/ADVOCACY PROJECT

1819 16th Street
P.O. Box 161840
Sacramento, California 95816
(916) 447-1075

August 9, 1989

SENIOR OMBUDSMAN/ADVOCACY PROJECT
SACRAMENTO CITY RESIDENTIAL CARE OMBUDSMAN
YEAR-END REPORT

FISCAL YEAR 1988 - 1988 (APRIL, MAY, JUNE)
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More than 2,000 elderly and adult-dependent people (mentally and
developmentally disabled) reside in 282 licensed and unlicensed
residential care facilities in the City of Sacramento.

The Long-Term Care Ombudsman cperates under the authority of
Federal and State Law to investigate ccmplaints on behalf of
‘these residents and advocate for these residents.

Until the City of Sacramento allocated $16,000 for the last three
months of Fiscal Year 1988-89, no funds were specifically
earmarked for representing residents of these facilities in the
City of Sacramento.

In January 1989 the Sacramento County Board of Supervisors
authorized $50,000 on an annualized basis which provided for the
first-time professicnal ombudsman/advocacy services for the
$6,.000 residents in 500 facilities in the City and County of
Sacramento. '

The commitment made by the City Council and the Board of
Supervisors provided funds to suppcrt the Senior Ombudsman
Advocacy Project in its vital mission of investigating complaints
and solving problems for these frail, dependent, and frequently
victimized residents of residential care facilities.

Purpose

The purpose for the Sacramento City-funded is project is to
reduce the incidents of elderly and adult-dependent abuse and
neglect in licensed and unlicensed residential care facilities in
the City of Sacramento. At the same time, the Ombudsman is
responsible for increasing the level of care for neglected
residents of residential care facilities.

Dedicated o0 investigating and resolving compiaints for seniors in long-term care faciiities
in Nevada, Placer, Sacramento, Sierra, Sucter, Yolo and Yuba counues.
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Accomplishments
Staff

* In these three months, the Senior Ombudsman/Advocacy Project
hired a full-time Residential Care Ombudsman, Sandy
Shelloce.

Community Education

* Presented testimony to Congress about failures of Federal
policy in regard to residential care facilities.

* Organized and facilitated a special report aired on NBC
National News regardlng problems in residential care
facilities.

* Organized and facilitated a special report éired on ABC
National News, "Prime-Time Live."

* Arranged and participated in local televisicn talk show with
Council Member Lynn Robie about problems in residential care

facilities. . v -
* Participated on the Larry King Live Talk Show discussing
- problems .in residential care facilities.

* Testified before the California Assembly Committee on Aging
and Long-Term Care at a special Hearing dealing with
problems in residential care facilities.

* Attended numercus neighborhood meetings to mediate
neighborhood disputes.

*# Developed excellent working relations with Sacramento City
Police, including the Narcotics Division, while
investigating and sclving problems in the City.

* Disseminated the report about failures of the residential
care system in connecticn with our Dorothea Puente
Investigatiocn entitled "Sins of Omission.”

* Cocordinated and organized visits for City Council Members to
residential care facilities.

* We are the contact agency for Council Members and City staff
to call upon to respond to constituent complaints about
residential care facilities.
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Fund Raising-

Secured funding from the Sierra Foundation for a cne-time
grant to develop a handbook to explain how to make good
placements into residential care facilities and to develop a
Residential Care Operators’ Peer Review Committee to improve
placements into residential care facilities.

. Lobbied Legislators for increased funding for the Long-Term

Care Ombudsman Programs which was. subsequently vetoced by the
Governor. .

Participated in the City Council staff meetings to establish
on-going funding for the Sacramento City Residential Care
Ombudsman.

We are the agency that intervenes and acts as a catalyst to
pressure State and Federal Agencies to be more vigilant and
vigorous in protecting the rights of residents in
residential care facilities.

Problem Solvin

The most important part of this Program is to respond to
complaints on behalf of the residents of residential care

‘facilities in the City of Sacramento. In the last three months

of Fiscal Year 1988-89 (April, May, and June 1989) the Sacramento
City Residential Care Ombudsman carried ocut the following:

*

Visited 65 licensed and unlicensed residential facilities in
the City of Sacramento.

We checked on the welfare of 269 residents to determine how
they are being treated. Most of these visits were in
response to complaints sent to the Ombudsman’s office.

We investigated a total of 185 complaints on behalf of 129
residents in residential care facilities in the City of
Sacramento. Many residents had more than cone complaint.
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Complaints of Abuse and Neglect

Of the 185 complaints we investigated, 60 complaints alleged -
abuse and/or neglect. The following chart describes the number
of abuse and neglect allegations broken down by the number that
were confirmed and who either abused or neglected the residents.

Not surprisingly, the overwhelming majority of confirmed
complaints were perpetrated by the residential care operators.

'~ ABUSE AND NEGLECT COMPIAINTS

Total Abuse Complaints 23
Confirmed Abuse Complaint 14
Abuse by Operator 12 T
Abuse by Others 2 '
Total Neglect Complaints 37
Confirmed Neglect Complaints 27
Neglect by Operator 27 -
Neglect by Others 0

Of the 185 complaints investigated during this three-month _
period, absent the additional funding by the City, more than 50%
would have had only a phone report and a referral.

By virtue of the City funds, we were able to personally contact
the alleged victim of the complaint, assess their situation,
"intervene with other agencies to carry out their mandated
functions, and follow through to secure a resolution satisfactory
to our client. At the same time our vigilance is a measure of
protection for the remaining residents.

The fact is, without the City of Sacramentc funding, there is no
Ombudsman to follow-up and know what happened to these frail and
dependent people whe are victims of abuse and neglect.
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Efforts to Obtain Federal and State On-Going Funding

As previously noted, we have been very active in Congress and
California Legislature to raise the issue of inadequate funding
for the Long-Term Care Ombudsman by both Federal and State '
Funding sources.

The State Legislature augmented the Ombudsman Statewide Budget
which would have increased our local contribution by about
$15,000. These funds were vetoed by the Governor.

We have proposed a Statewide reorganization of the Long-Term Care
Ombudsman, Mental Health Patients’ Rights Advocate, and
Developmental Disabilities Client Rights Advocate, along with
Federal Protection and Advocacy Programs for mentally and
developmentally disabled pecple. This reorganization would
increase the amount of funding available at the local level and
expand direct Ombudsman/Advocacy services to elderly and adult-
dependent people living in residential care facilities.

Local Government Clout

In connection with this project, we are drafting a concept of
~reorganizing the Case Management System which currently serves
elderly and adult-dependent people by County-operated programs;
i.e., Adult Protective Services, Mental Health Case Management,
and the Conservator’s Office, along with the Regional Centers for
Developmental Disabilities Case Management Services.

This reorganization focuses upon local control for the placement
of elderly and adult-dependent people in residential care
facilities. This discussion also includes the option of local
government assuming responsibility and the funding for providing
the Community Care Licensing function.

Inventory or Measure of Unlicensed Facilities

During this three-month start-up period, our Ombudsmen have
investigated 12 unlicensed facilities which are included in the
registry of unlicensed facilities. We are alsc cobtaining lists
of other unlicensed facilities used by various placement
agencies.
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Summary

The City’s funding has been a catalyst to ensure more efforts by
the Ombudsman, as well as other agencies with a responsibility to
protect and safeguard the residents of these residential care .
facilities.

In combination with cur State, Federal, and County funding, the
Ombudsman is able. to expand its outreach in response to
complaints and follow-through to ensure that agencies do not drop
the ball and/or the resident does not fall through the crack.

We have attached our SOAP Foundation Newsletter which summarizes
a few of the Residential Care Ombudsman cases.

Submitted by

Michael F. Coonan - \Sandvahellooe
Project Director Residential Care Ombudsman




