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March 21, 1980 DEPUTY CITY ATTORNEYS

Honorable City Council
City Hall

Council Chambers
‘Sacramento, California

In re: Claim of Robert Barraza, et al.

Members in Session:

The attached claim was filed by Robert Barraza, Lupe Barraza,
and Nancy Barraza. 'Robert Barraza is a City employee who has
worked as a parking lot attendant in the lot bounded by 5th, 7th,
Capitol and "J" Streets. Lupe Barraza is Mr. Barraza's wife and
Nancy Barraza is Mr. Barraza's daughter.' ‘

The $12,000,000+ claim arises out of an illness and hemorrhage
i suffered by Mr. Barraza allegedly as -a result of an exhaust fume '
problem at the parking lot. This claim was filed with the City on
February 1, 1980. The claim is based upon illness and injury accruing
on October 26, 1979 and "for a cumulative period from 1975 through
October 26, 1979...". Because of the length of time covered by the
clalm, our offlce asked that the claim be referred to us:

A clalm based upon injury must be presented within 100 days
of the accrual of the cause. of action. (Govt. Code Section 911.2).
Thus, the Barraza claim’is tlmely ag to any cause of action which
accrued on or after October 23, 1979. The claim is untlmely and
is a late ¢laim asg to the causes of action which accrued prior to
that date.  We have notified Mr. Barraza's attorney of this by the
- - attached letter dated March 14, '1980. -

RECOMMENDATION

We recommend that the City Council deny the claim for the causes
of action whlch may have accrued on or after October 23, 13%979. We
recommend¢¢ha fhe e i aim for causes of action which may have accrued
prior to Octobe;h%MJElQTQ be returned to the claimant as a late claim.
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Very truly vo

JAMES P.
: City Attoérney
JPJ:kn .
Attachments
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the carbon monoxide to rise to dangorous levels anl
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(d) Thu ﬁubllc ontitios wore a are of Ceonoral

Industrial Safcty Orders 5141, 5142, 5143 and cthers

“applicable to harmful exposures of toxic materials,

fumcs, and gascs,

Yy The publit ontiti0ﬁ fniloﬂ, cithor nealigently

or intvntxonall;, to nn:ntaan in a ruacan1h1v safo

'condxtxon tho parkinq lot proquor hor~1n doscrx“od.

whxch was exthor Ohnnd. 101°0d. or controllod i

LT TUIRIEN

tho knou]odqo,at uvuld bo 1<od u) thL q\neral pul-lic.

w3 L

The pulidic Ontitios bronchod thoir dnty to AN that

this 1 :nrllnq lnt wn- safo fnr thoe uurposé inton&od

-

_ nnd dld noL oaorc1 W rsavonurlv care to ins poct and

1opnmr it lo H:vvont rnhk and in;uny to men hors of

—-—ame a s A A



Ly |

[ ]

Ly §

12|

13
14
15

t he
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including Claimant, PARNIT Lropror,
who nay enter said parking lot.
Le 8o Far az it is knows to Claircante and theip

attorneys, at thoe date of fil.inq this ¢lain, DORRTY RAIISTS bar 1
incurred 'd:u.m-;;-:':: an ful lm n3 _ mw' . h ) |
&p jﬁ}gl_p1ﬂnno"- (Inrnnwlvth) - ‘
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vKna or hionpital - ;n exeens of:} B 50,1000 .
Herey Convalescent llospital - in oxéozs of: S13,7.7.33

loss of Yages = aﬁproximatcly,Slz,DOD.O?.A
per vear fron Octoler 26, 1979 .-

5pecia1 damages continue to be

incurred
Genornl Damiges .
Robert Barraza: $10,000,070.08
Lupe Barraza: ‘  '- R - $ 1,000, 000.10
ﬁnncy Barrn_a'ﬂuuuﬂhﬂpnﬁmw o . "f*f%fichb[éfalb;j

Said Srecinl and CGeneral Damages are bascd on current

information and will be adjusted according to proof.
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'CITY OF SACRAMENTO

JAMES P. JACKSON
CITY ATTGRNEY

THEODORE H. KOBEY, JA.
. . ) ’ ASSISTANT CITY ATTORNEY

LELIAND J. SAVAGE
DAVID BENJAMIN

DEPARTMENT OF LAW ' ' SAM JACKSON
B12 TENTH 5T SACRAMENTD, CALIF. 95814 . vgkg‘;:::] EN%ASJTQEE‘?_
SUITE 21 TFLEPHONE {916) 4435345 TEPHEN B T

March 14, 1980 : DEPUTY CITY ATTORNEYS -
iir. W. Michael LaRoche HAND DELIVERED

Attorney at Law .
901 H Street, Suite 603
Sacramento, CA 95814

Re: C(Claim of Robert Barraza, et al.
Dear Mr. LaRoche:

This is to inform you of the actions taken on the above
entitled claim by the City of Sacramento thus far. .The claim
purports to be based upon matters which accrued "October 26,
1979 and for a cumulative period from 1975 through October 26,
1979,. . .". The claim was submitted to the Clty Clerk on
Februvary 1, 1980.

2 claim based upon personal injuries must be presented within
100 days of accrual of the cause of action (Govt. Code §911.2).
It follows that the Barraza claim is timely as to causes of action
which accrued on or after October 23, 1979; conversely, the claim
is untimely, and may not be considered, insofar as it 1s based
upon causes of action which accrued prior to October 23, 1979.
The claim which was submitted appears to be based upon alleged
causes of action which accrued prior to October 23, 1979 as well
as alleged causes of action which accrued after that date. For
“this reason the claim is in part untimely and in part tlmely

With respect to the so-called Cumulatlve effects of exposures
which took place prior to October 23, 1979, the claim is untimely;
it cannot be received as tc those alleged exposures. The City of
Sacramento cannot and will not evaluate the merits of the claim
insofar as it is based upon the alleged exposures prior to October
23, 1979.

Since you have chosen to present several causes of action, some
of which are timely and some of which are untimely, within the same
claim, we will accept for consideration. the c¢laim, but only insofar
as it is timely - that is, only insofar as it is based upon exposures

“which accrued on or after October 23, 1979. As you have previously



W. Michael LaRoche S e2a March 14, 1980 .

been informed, the claim is presently being evaluated, to the extent
that it is timely, by the City's claims representative. After their
evaluation has taken place and the City Council has acted upon the
claim, you will be informed as toc such action upon the timely portions
of the claim. As stated above, as to the portlon of the claim based
upon alleged exposures which took place prior to October- 23, 1379,

~the claim was not timely presented and will not be received, ‘considered
. or acted upon as 1t stands now. ! '

Very truly yours,

Czﬁ;%ﬁimgu‘/lui£x>La

STEPHEN B. NOCITA
Deputy City Attorney

SBN :SN/mb

P.5. You may wish to pursue this matter by filing
' a ‘late claim application. You should consult
Govt. Code §911.4 et seq. to determine your
options in this regaxd. :



BROWN BROTHERS ADJUSTERS of NORTH INTERIOR
1451 River Park Drive o Suite 251 e (916) 920-4392
Sacramento, CA 95825

Mail Address P.O. Box 255707 e Sacramento, CA 95825

(C/Aéz(liuSterS DONALD I. OLSEN, Manager

HOME OFFICE: SAN FRANCISCO, CA 94111 ourFiLENO. SAC 93,833X

March. 26, 1980

City of Sacramento
915 "I" Street

City Hall Room 203
Sacramento, CA 95814

Attn: Lorraine Magana, City Clerk

RE: Assured : City of Sacramento
Claim No. : 7900 0501 :
Claimant : Robert Barraza, et
D/L : 10/26/79.

Gentlemen:

We have inyvestigated the aboye captioned ¢laim referred to this office on
2/14/80. by the City Clerk.

We, herewith, recommend and/or advise that claim be denied on basis of
continued investigation.

PR/pal
03: Nc/ hh / §
= Va/
'_s}lg 2 .?L' HOV
9D = ; oY
\-:.\%. 5 0’.:!.1{_ Sy 7"{)0;{1!0
A% I G3A130z, 0
Wt A Commitment to the Future
Zo> A
3Es
2 .. I




OFFICE OF THE CITY CLERK

915 I STREET SACARAMENTO, CALIFORNIA 05814
CITY HMALL ROOM 203 ' TELEPHONE (018) 445-5478

February 12, 1280

‘W. Michael La Roche

901 H Street, Suite 603
Sacramento, Califernia 95814

Dear Sir:

CITY OF SACRAMENTO

LOARAINE MAGANA
CITY CLERK -

HUBERT F. ROGERS
CHIEF DEPUTY CITY CLERAX

Notice is hereby given that the claim which you submitted to the City
Council, on behalf of Robert Barraza, Lupe Barraza, and Nancy Barraza,

on February 1, 1980, has been referred to the City's claim represen- .

tative,Brown Brothers Adjusters,

1451 River Park Drive, Suite 251,

Sacramento, California, 95815, (telephone 920-4392) for review and

recommendations.

You will be advised of the claims dispoéition within 45 days.

Sincerely,

1AL A 4 fm’ ,,;_“
Lotraine Magana
City Clerk

cc:  City Attorney
Finance Administration

LM/j1 | | \
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LORAAINE MAGANA

OFFICE OF THE CITY CLERK . , CITY CLERK
918 1 STREZT SACRAMENTO, CALIFORNIA 53834 _ o -
CITY HALL POGH 23 TELEPHONE (318 4495424

MEMORANDUM

vName of Claimant and Daté of Accident

10 -N4- -’j?

nclosed is a copy of the claim which was recelved by the Sacramento

avhan g, f«axMA R &Mh’%@ a5 53[1 ELJ}{U‘!%J_‘%

City Clerk on ﬁL«-Q 5f£3 . The enclosed document was served on
date g -

n'rhﬁ City as follows:
{ Q Personal service

{ ) Received in mail

pa7zD:  ob~ix%d)

LORRAINE MAGANA
"CITY CLERK

oo Sran P2
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l T am a citizen of the Lnited States and a resident of

Sacramento County, California; [ am over the age of eighteen {(18Y
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action by personallt delivering to amd leaving with the 10110'\1' N
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eronnn in the County of Shcramento, Stave of Ccabifornia, o o
3 cloonposaite Lhedr rospedtive names, o irafoonns o tihere T, e
RRN
A
KR {iedovolenmont S of
SaCrasnto) )
ADDRFSE: 30_T17_Slroct
facramanto, California &RE145
At 21780
taranallz
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ADDRIIES: T00 "I SBtreot
Sacramento, Colifornia  S5214
DA : 2/1/80

truc

and

- DATE. 2/1/80

HDDRESE: Bl2 - 10th Ztreeg

Sacramento, California G551

1 declare under penalty ol perjury that tho foveaoina iz
corroect.

pxecuted on this lst dav of February, 1980 ot Sacramenio,

California.
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' CITY OF SACRAMENTO

DEPARTMENT OF LAW

12 TINTH 5T, SACRAMENTO. CaLIE, 95314

n

r=z wa

SLTE M TELEPHONE (318} 145-5345

Februdry 8, 1980

James Burpo Insurance, Inc.
960 Fulton Avenue
, Sacramento, California 95825
Re: . BARBARA, ET AL.
Gentlemen:
Enclosed please find copy of claim in the above

matter which is in excess of $300,000.

Very truly yours,

Deputy City Attorney

enclosure
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JAMES P. JACKSON
- CITY ATTORANZY

THEODQRE H. KOBEY, JR.
ASSISTANT CiTY ATTOARNEY

LELIAND J. SAVAGE
ELIZABETH HASSARD SILVER
5. AUSSELL SELIY, JR.
GARLAND E. BUARELL, JA,
DAVID BENJAMIN

DEPLTY CITY ATTORNEYS



CiTY CF SACRAMENTO

JAMES P, JACKSON
GITY ATTORNEY

THEODOAE H. KOBEY, JR.
ASEISTANT CITY ATTORNEY

LELIAND J. SAVAGE

, ) ' : : " DAVID BENJAMIN
DEPARTMENT OF LAW ' SAM JACKSON
512 TENTH 5T SACRAMENTO, CALIF. 95814 : ' : : “gk';&"; ii«;?&Ag!T_Sﬁ?'
suITE 20 TELEPHQNE (916} 443-5345 S STEPHEN B. NOCITA

February 8, 1980 : DEPUTY CITY ATTORNEYS

Twohy, Darneille & Frye
Attorneys at Law

1107 9th Street "
Sacramento, California 95814

RE: BARBARA, ET AL.
Gentlemen:

The enclosed case appears to be related to matters covered
by Workers' Compensation and I thought that you might be

interested.
Very truly Yoﬁiﬁy- i
o { . .
<o it Ve e
C;#QALXA%Juh Eelre
STEPHEN B. NOCITA
Deputy City Attorney
SBN:GD

enclosure



 CITY OF SACRAMENTO Clor i

JAMES P, JACKSON
CITY ATTCRANEY

THEODORE H. KOBEY, JA.
ASSISTANT CITY ATTORNEY

) o ) . LELIAND J. SAVAGE
. ’ ) . DAVID BENJAMIN
DEPARTMENT OF LAW - SAM JAGKSON
812 TENTH ST SACAAMENTO, CALIF. 5814 : \'JslkLBI;:I:: i‘Nghgﬁfé%ﬁ?
. . . 4
SUITE 201 . . TELEPHONE {315) 443-5145 S STEPHEN B. NOCITA

March 14, 1980 DEPUTY GITY ATTORNEYS

©Mr. W. Michael LaRoche ' _ ’ ' .
! ' - HAND ; {
Attorney at Law ' A DELIVEREDk%a SiQFi'é :%1®£;La
901 H Street, Suite 603 S S
Sacramento, CA 95814 _ , R-Y-L0 ‘
VESAN
Fay

Re: Claim of Robert Barraza, et al.
Dear Mr. LaRoche: =

This is to inform you of the actions taken on the above
entitled claim by the City of Sacramento thus far. The claim
purports to be based upon matters which accrued "October 26,
1579 and for a cumulative period from 1975 through October 26,
1979,. . .". The claim was submltted to the Clty Clerk on
reb:uavv 1, 1980. . .

A claim based upon personal lnjurles must be presented within
100 days of accrual of the cause of action (Govt. Code §911.2} .
It follows that the Barroza claim is timely as to causes of action
which accrued on or after October 23, 1979; conversely, the clain
is untimely, and may not be considered insofar as it is based
upon causes of action which accrued prior to October 23, 19797
The claim which was submitted appears to be based upon alleged
causes of action which accrued prior to October 23, 1979 as well
as alleged causes of action which accrued after that date. TForx
this reason the claim is in part untimely and, in part, timely.

With respect to the so-called cumulative effects of exposures
which took place prior to October 23, 1979, the claim is untimely;
it cannot be received as to those alleged exposures. The City of
Sacramento cannot and will not evaluate the merits of the claim
insofar as it is based upon the alleged exposures prior to October
23, 1979.

Since you have chosen to present several causes of aCthn, some
of which are timely and some of which are untimely, within the same
claim, we will accept for consideration the claim, but only insofar
‘as it is timely - that is, only inscfar as- it is based upon cxposures
which accrued on or after October 23, 1979. As you have previously:
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W. Michael LaRoche ' -2 March 14, 1980

been informed, the claim is presently being evaluated, to the extent
that it is timely, by the City's claims representative. After their
evaluation has taken place and the City Ccouncil has acted upon the ,
claim, you will be informed as to such action upon the timely portions
of the claim. . As stated above, as to the portion of the claim based
upon alleged exposures which took place prior to October 23, 1979,

the claim was not timely presented and will not be received, considered
or acted upon as it stands now.

' Very truly yours,

SHepten. Noesla

STEPHEN B. NOCITA
Deputy City Attorney

—

SBN :SN/mb

P.S. You may wish to pursue this matter by filing
a late claim application. You should consult
© Govt. Code §911.4 et seq.” to determine your
~ options in this regard.



CITY OF SACRAMENTO

. . LORRAINE MAGAMA
OFFICE OF THE CITY CLERK CITY CLERK
915 1 STREET SACRAMENTO, CALIFGANIA 05814 :
CITY HALL ROOM 203 TELERHONE (916) 449-5428

April 2, 1980

W. Michael LaRoche
Attorney at Law

901 H Street, Suite 603
Sacramento, CA 95814

Dear Mr. LaRoche:

Notice is hereby given that the claim described below, which you submitted on
February 1, 1980 was rejected by the City Council on April 1, 1980. The City
of Sacramento's Claims Representative, Brown Breothers Adjusters, investigated
the claim and with the advice of the: City Attorney's Office determined that
the claim should be denied because of the basis of continued investigation.

Further reference is made to the communication from the City Attorney dated
March 14, 1980 with respect to the so-called cumulative effects of exposures
which tock place prior to October 23, 1979 that cannot be received because
the claim is untimely.

The Claim submitted by you on behalf of Robert P. Barraza, et al, alleged
injuries and damages, exposure to high concentrations of carbon monoxide and
other noxious gases and fumes while working for City as parking lot attendant,
vicinity parking lot bounded by 5th, 7th, Capitol and -I Streets, which was in
the amount of $12,115,000.00, and allegedly occurring for 'a cumulative period
from 1975 through October 26, 1979.

Please note the "Warning" set forth below. This "Warning" is required by State
law to be included as part of this notice.

Very truly yquf:>
Jaci Pappas i

Acfing ‘City Clerk|
[l
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¢c: Finance Administration (2)

Item No. 19 WARNING
Subject to certain exceptions, you have only six (6) months from the date this
notice was personally delivered or deposited in the mail to file a court action
on this claim. See Government Code Section 945.6,

You may seek the advize of any attorney of your choice in connection with this
matter, If you desire to consult an attorney, you should do so immediately.



