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Honorable Members in Session • SUBJECT: Ordinance Amending Contribution Limits Code 
Concerning Off-election Year Limits 

LOCATION/COUNCIL DISTRICT: Citywide, All Districts 

RECOMMENDATION: This report presents an ordinance that would amend Chapter 2.13 
of Title 2 of the City Code (the "Contribution Limits Code") to eliminate a discrepancy or 
omission in language concerning off-election year contribution limits that gives rise to a 
potential loophole. To eliminate this potential loophole, the Law and Legislation 
Committee should recommend to the Council that it adopt the attached ordinance or a 
variant. 

FOR LAW AND LEGISLATION COMMITTEE MEETING: February 6, 2003 

SUMMARY: 

There is a discrepancy or omission in the language in the current Campaign Contribution 
Limits Code on how contributions to non-incumbent candidates are treated as compared 
to contributions to incumbent candidates, giving rise to a potential loophole. 



Law and Legislation Committee 
Re: Campaign Contribution Limits Code Amendments 
January 17, 2003 

BACKGROUND 

Following the enactment of Proposition 208, a statewide initiative that enacted state and 
local contribution limits and which conflicted with the City's then existing local contribution 
limits, the City Council repealed those local limits. Following a judicial declaration that 
significant portions of the provisions of Proposition 208 were unconstitutional, the City 
Council adopted an ordinance in 2000 that reestablished contribution limits for elections 
for the mayoral and city councilmember positions for the City of Sacramento. These limits 
were applicable to the 2002 City elections. 

In February 2002, several questions were raised concerning the treatment of off-
election year contributions to non-incumbent candidates'. This office issued a' memoran-
dum dated March 18, 2002, that indicated that there was a discrepancy in language in how 
contributions to non-incumbent candidates were treated as opposed to contributions to 
incumbent candidates, and advised on several potential amendments that could be made 
to address this discrepancy. A copy of this memorandum is attached for your review and 
consideration. 

The attached ordinance would amend the current provisions of the City of 
Sacramento's contribution limits code to provide for uniformity of treatment of contributions 
made during off-election years to incumbent candidates and non-incumbent candidates. 

As noted in the attached March, 2002 memorandum, there are several options 
available to the Council to address the potential discrepancies of the current code. The 
amendments of the proposed ordinance represent the first option discussed in the March 
2002 memorandum. 

• 

FINANCIAL CONSIDERATIONS: 

This report has no fiscal impacts. 

ENVIRONMENTAL CONSIDERATIONS: 

This report and ordinance has no foreseeable effect on the environment and is therefore 
exempt from CEQA. 

POLICY CONSIDERATIONS: 

The proposed amendments are consistent with, and promote, the purpose and intent of 
the Campaign Contribution Limits Code. 



Law and Legislation Committee 
Re: Campaign Contribution Limits Code Amendments 
January 17, 2003 

• 

Respectfully submitted, 

SAMUEL L. JACKSON 
CITY Attorney 

CAW 
RICHARD E. ARCHIBALD 
Assistant City Attorney 

ESBD CONSIDERATIONS: 

No goods or services are being procured 

RECOMMENDATION APPROVED: 

ROBERT P. THOMAS 
City Manager 

Attachments 
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MEMORANDUM 

TO: 	Law and Legislation Committee  

DEPUTY CITY ATTORNEYS 
DIANE B. SALTER 
ANGELA M. CASAGRANDA 
PAUL A. GALE 
GERALD C. HICKS 
STEVEN Y. ITAGAICI 
STEVEN T. JOHNS 
H. M1CHON JOHNSON 
MARCOS A. KROPP 
JOHN M. LUEBBERKE 
GUSTAVO L. MARTINEZ 
JOE ROBINSON 
MATTHEW D. RLTYAK 
ERNEST T. SHIMIZU 
MICHAEL T. SPARKS 
ROBERT D. TOKUNAGA 
STEPHEN P. TRAYLOR 
IAN WANG 
BRETT M. WITTER 
SLISANA ALCALA WOOD 

• 

FROM: 	Samuel L. Jackson, City Attorney 
William P. Camazzo, Chief Assistant City Attorney 

rekRichard E. Archibald, Assistant City Attorney 

RE: 	Contribution Limits Code 

Background 

During the week prior to the March 5, 2002 election, the City Clerk and this office 
received several inquiries concerning the contribution limits established by the City's contribution 
limits code set forth in Chapter 2.13 of the City Code, and whether these limits had been violated 
by contributions made to one or more candidates for City office. This office was asked to review 
the code in light of these inquiries, and to provide a report to the Law and Legislation Committee 
on potential amendments, if any, needed to clarify the code. 

Brief Response 

Based on a review of the code and its legislative history, it appears clear that the intent 
of the Council when enacting the code was to limit the contributions to a City candidate or City 
official in off-election periods, both in terms of a cumulative total and in terms of the maximum 
amount that an individual could contribute; and further, to require that contributions made during 
off-election periods be attributed to a particular City election and combined with other 
contributions made by the contributors during that election for purposes of the individual election 
contribution limits. However, the current language of the code can be construed to allow for 
separate contributions to be made during an off-election period, without those contributions 
being attributed to a particular election for purposes of the individual contribution limits. 

// 
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There are several options available to the Council to achieve the perceived intent 
described above: i) amend the Code to add separate, individual contribution limits for off-
election periods (this is the approach taken by the County campaign code); ii) amend the Code 
by adding provisions that require contributions during the off-election periods be consistent with 
the individual limits and that they be attributed to a particular election period and be accumulated 
with other contributions from the same contributor(s) during that election period; iii) amend the 
Code to go back to the approach set forth in the City's prior contribution limits ordinance, which 
regulated contributions on the basis of election cycles (primary, general, special), rather than 
election periods. Each of the options is discussed in greater detail below. 

Discussion 

Chapter 2.13 of the City Code sets forth the City's "Campaign Contribution Limits Code" 
and was enacted on November 21, 2000. The current contribution limits code was patterned 
in large part after a prior version of the code repealed by the Council following the voter approval 
of Proposition 208 which established a potentially conflicting statutory scheme of contribution 
limits. As you may recall, Proposition 208 was ultimately held to be unconstitutional. 

Chapter 2.13 differs from the prior City code in two primary respects. First, the dollar 
amounts of the contribution limits are different, and second, the contribution limits are based on 
election periods, rather than election cycles. 

Section 2.13.050 sets forth the individual contribution limits, while Section 2.13.080 sets 
forth the aggregate off-election year limits. Section 2.13.050 specifies the maximum amount 
that a "person" or a "large political committee" may contribute in a primary election period, a 
general election period, or a special election period. Section 2.13.080 establishes a maximum, 
aggregate amount that a candidate, including an incumbent official, may gather in off-election 
periods. 

Based on the language of the code (in particular the provisions of Subsection B of Section 
2.13.0801 ) as well as the legislative history of the code's enactment, it appears clear that the 

1 Subsection B of Section 2.13.080 provides: 

The aggregate off-election year contribution limits set forth in subsection A of this section shall be 
in addition to the individual limits set forth in Section 2.13.050. The intent of this section is to 
impose an absolute limit on the amount that a candidate or incumbent for city elective office may 
receive in contributions in any single off-election year, even if no single contribution exceeds the 
limits set forth in Section 2.13.050. It is the further intent that contributions made during off-
election years shall be attributed to a particular election, and shall be included in the amount 
attributed to a particular contributor for purposes of the contribution limits established by Section 
2.13.050, pursuant to the rules set forth in subsection E of that section. 
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intent of the Council was to limit the contributions to a City candidate or City official in off-election 
periods, both in terms of a cumulative total and in terms of the maximum amount that an 
individual could contribute; and further, to require that contributions made during off-election 
periods be attributed to a particular City election and combined with other contributions made 
by the contributors during that election for purposes of the individual election contribution limits. 

While Subsection E of Section 2.13.050 sets forth rules governing the manner in which 
off-election period contributions to incumbents are to be treated (i.e., contributions are to be 
considered made for the election in which the incumbent was elected unless he/she has opened 
an account for a future election to the same or different office and deposited the contributions 
into that account), there is nothing comparable that addresses the issue of contributions made 
to other candidates in off-election periods. 

In its current form, the code could be construed to allow for separate contributions to be 
made during off-election periods in amounts that exceed the limits applicable in primary, general 
and special election periods, subject to the aggregate, annual limit on off-election contributions. 
In theory, the code could also be construed to allow for separate contributions during off-election 
periods to challengers, but not incumbents, given the language set forth in Subsection E of 
Section 2.13.050. 

To eliminate the potential problems and discrepancies in the current code, there are 
several options available to the Council. These include amending the Code to add provisions 
that require contributions during the off-election periods be consistent with the individual limits 
and that they be attributed to a particular election period and be accumulated with other 
contributions from the same contributor(s) during that election period; amending the Code to add 
separate, individual contribution limits for off-election periods; and amending the Code to go 
back to the approach set forth in the City's prior contribution limits ordinance, which regulated 
contributions on the basis of election cycles (primary, general, special), rather than election 
periods. 

option 1: attribution of off-election year contributions to particular election periods 

Appropriate language could be added to clarify that contributions during off-election years 
are to be attributed to a primary, general or special election period, and that the contribution 
limits for that period apply to the cumulative amounts given by contributor(s) during such election 
period. This could be accomplished by amending Subsection E-3 of Section 2.13.050 to read 
as follows: • 	3. 	Contributions Made in Off-Election years 
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a. 	Contributions made to candidates for City elective office during an off- 
election year shall be attributed to, and shall be considered to have been 
made during, the primary election period, general election period or special 
election period for purposes of the contribution limits established by 
Subsections A and B above. Contributions made by a contributor to a 
candidate for City elective office during the off-election year and attributed 
to a particular election period shall be combined with contributions made by 
the contributor during that election period for purposes of the contribution 
limits established by Subsections A and B above. 

1. Contributions to an incumbent mayor or an incumbent city council 
member during off-election years shall be considered contributions 
for the election period in which the election in which the incumbent 
acquired his or her office occurred, unless the contributions are 
accepted and deposited into a new campaign contribution account 
for a future election to the same or different office. 

2. Contributions made during an off-election year to a candidate for a 
future City elective office for which a primary or special election will 
be held shall be considered contributions made during the primary 
or special election period unless the contributions are accepted and 
deposited into a campaign contribution account established for a 
prior election. 

In addition to amending E-3, minor amendments to the language in one or two sections 
to replace "election" with "election period" would be required if this approach is taken. 

Option 2: off-election year limit 

A separate limit on off-election year contributions could be established. The County of 
Sacramento has taken this approach in its contribution limits code. The County's code limits the 
amount that may be contributed during a primary election period, a general election period, a 
special election period or a special run-off election period (generally $500 for persons other than 
organizations, and $1,000 for organizations). Additionally, the County code also establishes a 
separate, lower limit of $250 on the amount that may be contributed by a single person or 
organization in any single off-election year, as well as an aggregate, off-election year limit 
($20,000) on the amount of contributions that an individual candidate (including an incumbent) 
may gather. Under the County code, contributions during off-election years are not combinell, 
with contributions made by the same person or organization during the specified election period 
for purposes of determining compliance with the individual contribution limits. 
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A primary virtue of establishing a separate off-election year contribution limit is the 
elimination of the attribution rules required under the current City code. 

• If separate contribution limits are to be established for off-election periods, consideration 
will need to be given to the potential impact on fundraising to pay off campaign indebtedness. 
When enacting the current contribution limits code, the Council chose to include provisions that 
allow candidates who have incurred campaign debts to raise funds in off-election years in 
amounts exceeding the aggregate off-election year limit to pay off those debts, subject to 
compliance with the individual contribution limits. If separate off-election period limits are to be 
established, and the desire is to continue to allow for fundraising in excess of the aggregate off-
election year limits to pay off campaign indebtedness, appropriate language will be needed to 
allow for this. 

Option 3: regulating contributions on the basis of election cycles rather than election periods 

The code could be amended to regulate contributions on the basis of election cycles, 
rather than election periods. This was the approach taken under the prior two City contribution 
limits codes. While this approach would eliminate the need for the formal attribution rules set 
forth in the first alternative, similar rules would be required to address contributions made during 
off-election years. 

Additional Considerations 

An additional related issue that the Committee or Council may wish to consider is whether 
to include provisions to address the potential for funds being transferred by a candidate for City 
elective office from campaign account(s) that were established by that candidate for election to 
a non-City elective office (e.g., county board of supervisor position, state elective office). The 
current code does address transfer of funds by a candidate for City elective office in certain 
situations (see Sec. 2.13.070), but does not directly address the issue identified above. 

REA/jIb 	• 

cc: Mayor and City Councilmembers 
Robert P. Thomas, City Manager 
Valerie Burrowes, City Clerk 

hrea\campaignUAL contriblimitscode memo31802 
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• ORDINANCE NO. 
ADOPTED BY THE SACRAMENTO CITY COUNCIL 

ON DATE OF 

AN ORDINANCE AMENDING SECTIONS 2.13.050 AND 
2.13.080 OF CHAPTER 2.13 OF TITLE 3 OF THE CITY 
CODE PERTAINING TO LIMITS ON CONTRIBUTIONS 
MADE IN OFF-ELECTION YEARS 

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO: 

Section 1  

Section 2.13.050 of Chapter 2.13 of Title 2 of the City Code is amended as follows: 

a. 	Subsection E-3 of Section 2.13.050 is amended to read as follows: 

3. 	Contributions Made in Off-Election years 

a. 	Contributions made to candidates for City elective office during 
an off-election year shall be attributed to, and shall be 
considered to have been made during, the primary election 
period, general election period or special election period for 
purposes of the contribution limits established by Subsections 
A and B above. Contributions made by a contributor to a 
candidate for City elective office during the off-election year 
and attributed to a particular election period shall be combined 
with contributions made by the contributor during that election 
period for purposes of the contribution limits established by 
Subsections A and B above. 

1. 	Contributions to Officeholders in Off-Election Years. 
Contributions to an incumbent mayor or an incumbent 
member of the city council made in an off-election year 
shall be considered contributions for the election in 

- 1 - 
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ORDINANCE NO. 

DATE ADOPTED: 



• which the incumbent acquired his or her office, unless 
the contributions are accepted and deposited into a new 
campaign contribution account for a future election to 
the same or different office. 

2. 	Contributions to Non-Incumbent Candidates in Off- 
Election Years. Contributions made during an off-
election year to a non-incumbent candidate for a future 
City elective office for which a primary or special  
election will be held shall be considered contributions  
made during the primary or special election period  
unless the contributions are accepted and deposited  
into a campaign contribution account established for a  
prior election or an election for a different office.  

b. 	Except as Subsection E-3 is specifically amended by "a" above, the 
provisions of Section 2.13.050 shall remain unchanged and in full force and 
effect. 

Section 2  

Section 2.13.080 of Chapter 2.13 of Title 2 of the City Code is amended as follows 

a. Subsection B of Section 2.13.080 is amended to read as follows: 

B. 	The aggregate off-election year contribution limits set forth in 
subsection A of this section shall be in addition to the individual limits 
set forth in Section 2.13.050. The intent of this section is to impose 
an absolute limit on the amount that a candidate, including an 
incumbent, for city elective office may receive in contributions in any 
single off-election year, even if no single contribution exceeds the 
limits set forth in Section 2.13.050. It is the further intent that 
contributions made during off-election years shall be attributed to a 
particular election period, and shall be included in the amount 
attributed to a particular contributor for purposes of the contribution 
limits established by Section 2.13.050, pursuant to the rules set forth 
in subsection E of that section. 

b. Except as Subsection B is specifically amended by "a" above, the provisions 
of Section 2.13.080 shall remain unchanged and in full force and effect. 
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• 	ORDINANCE NO. 
ADOPTED BY THE SACRAMENTO CITY COUNCIL 

ON DATE OF 

AN ORDINANCE AMENDING SECTIONS 2.13.050 AND 
2.13.080 OF CHAPTER 2.13 OF TITLE 3 OF THE CITY 
CODE PERTAINING TO LIMITS ON CONTRIBUTIONS 
MADE IN OFF-ELECTION YEARS 

• 

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO: 

Section 1  

Section 2.13.050 of Chapter 2.13 of Title 2 of the City Code is amended as follows: 

a. 	Subsection E-3 of Section 2.13.050 is amended to read as follows: 

3. 	Contributions Made in Off-Election years 

a. 	Contributions made to candidates for City elective office during 
an off-election year shall be attributed to, and shall be 
considered to have been made during, the primary election 
period, general election period or special election period for 
purposes of the contribution limits established by Subsections 
A and B above. Contributions made by a contributor to a 
candidate for City elective office during the off-election year 
and attributed to a particular election period shall be combined 
with contributions made by the contributor during that election 
period for purposes of the contribution limits established by 
Subsections A and B above. 

1. 	Contributions to Officeholders in Off-Election Years. 
Contributions to an incumbent mayor or an incumbent 
member of the city council made in an off-election year 
shall be considered contributions for the election in 
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which the incumbent acquired his or her office, unless 
the contributions are accepted and deposited into a new 
campaign contribution account for a future election to 
the same or different office. 

2. 	Contributions to Non-Incumbent Candidates in Off- 
Election Years. Contributions made during an off-
election year to a non-incumbent candidate for a future 
City elective office for which a primary or special 
election will be held shall be considered contributions 
made during the primary or special election period 
unless the contributions are accepted and deposited 
into a campaign contribution account established for a 
prior election or an election for a different office. 

b. 	Except as Subsection E-3 is specifically amended by "a" above, the 
provisions of Section 2.13.050 shall remain unchanged and in full force and 
effect. 

Section 2  

Section 2.13.080 of Chapter 2.13 of Title 2 of the City Code is amended as follows 

a. Subsection B of Section 2.13.080 is amended to read as follows: 

B. 	The aggregate off-election year contribution limits set forth in 
subsection A of this section shall be in addition to the individual limits 
set forth in Section 2.13.050. The intent of this section is to impose 
an absolute limit on the amount that a candidate, including an 
incumbent, for city elective office may receive in contributions in any 
single off-election year, even if no single contribution exceeds the 
limits set forth in Section 2.13.050. It is the further intent that 
contributions made during off-election years shall be attributed to a 
particular election period, and shall be included in the amount 
attributed to a particular contributor for purposes of the contribution 
limits established by Section 2.13.050, pursuant to the rules set forth 
in subsection E of that section. 

b. Except as Subsection B is specifically amended by "a" above, the provisions 
of Section 2.13.080 shall remain unchanged and in full force and effect. 
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DEPARTMENT OF 
PUBLIC WORKS 

PROJECT DELIVERY DIVISION 

CITY OF SACRAMENTO 
CALIFORNIA 

927 10th  STREET, sTE. 100 
SACRAMENTO. CA  
95814-2700 

PH. 	(916) 264-8300 
FAX 	(916) 264-8281 

January 13, 2003 

• 

Law & Legislative Committee 
Sacramento, California 

Honorable Members in Session: 

SUBJECT: ORDINANCE AMENDING THE SACRAMENTO CITY CODE TO ADD SECTION 
3.60.075 TO TITLE 3, CHAPTER 3.60, ARTICLE 1, RELATING TO EXEMPTION 
OF THE CITY OF SACRAMENTO FROM VARIOUS PROVISIONS OF THE 
PUBLIC CONTRACT CODE OF THE STATE OF CALIFORNIA 

LOCATION AND COUNCIL DISTRICT: 	Citywide 

RECOMMENDATION: 

This report recommends that the Law & Legislative Committee approve and forward to the City 
Council the attached ordinance adding Section 3.60.075 to the City Code to exempt the City of 
Sacramento from various provisions of the California Public Contract Code. 

CONTACT PERSON: 	'64 
	

Contracts C  

FOR COMMITTEE MEETING OF: 	February 6, 2003 

SUMMARY: 

Addition of Section 3.60.075 to the City Code will exempt the City of Sacramento from various 
provisions of the State of California's Public Contract Code. 

COMMITTEE/COMMISSION ACTION: None 

D erthikWORAS 
CID OF 
SACRAMENTO 

1 



City Council 
Amendment to City Code, Section 3.60.075 — Ordinance Implementing SB 974 
January 13, 2002 

BACKGROUND INFORMATION: 

The proposed addition of Section 3.60.075 is a response to Senate Bill 974, Chapter 832 of 
Statutes, 2001, added Section 1100.7 to the Public Contract Code, which provides that all 
provisions of the Public Contract Code of the State of California apply to charter cities unless a 
particular city's charter or ordinances expressly exempt the city from those provisions. It is the 
position of the City of Sacramento that notwithstanding Chapter 832, it is exempt from a majority 
of the provisions of the Public Contract Code by virtue of its status as a charter city and its 
authority over matters which are municipal affairs, including without limitation provisions governing 
the process of contracting for public works and other projects, services and supplies, irrespective 
of the provisions of Chapter 832. It is the further position of the City of Sacramento that the 
provisions of the Sacramento City Charter, including but not limited to Section 10 and Article XIV 
(Sections 200-205), exempt the City from compliance with the Public Contract Code, except to the 
extent that the City Charter or an ordinance or resolution adopted pursuant to the City Charter 
expressly requires compliance with particular provisions of the Public Contract Code. 
Nevertheless, it is the intention of the City Council in enacting this section to specifically declare 
itself exempt from various provisions of the Public Contract Code by ordinance. 

Addition of Section 3.60.075 to Title 3 will not change any other procedures or requirements of the 
contracting process. 

FINANCIAL CONSIDERATIONS: 

There are no significant financial impacts as a result of the recommended addition of Section 
3.60.075. 

POLICY CONSIDERATIONS: 

The action requested herein is consistent with the City Strategic Plan goal of promoting and 
supporting economic vitality. This action is consistent with the City of Sacramento's 
contracting policy prior to the State of California's implementation of SB 974. The City of 
Sacramento is exempt from any and all provisions of the Public Contract Code except as the 
City expressly chooses to subject itself to specific provisions, or where a particular provision 
has been finally judicially declared to be a matter of statewide concern. 

ENVIRONMENTAL CONSIDERATIONS: 

Adoption of the Section 3.60.075 amendment constitutes "general policy and procedure making" 
that is not the type of project for which environmental review is required, pursuant to Section 
15378 (b)(2) of the CEQA Guidelines. 



RECOMMENDATION APPROVED: 
	

Approved: 

Robert P. Thomas 
	

Michael Kashi 
City Manager 
	

Director of Pu 

Table of Contents  
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City Council 
Amendment to City Code, Section 3.60.075 — Ordinance Implementing SB 974 
January 13, 2002 

ESBD CONSIDERATIONS: 

Not applicable. There are no goods or services being purchased as a direct result of this action. 

Respectfully submitted, 

Francesca Lee Halbakken 
Project Delivery Manager 

P/Active/0000Misc/council/Ordinance Amending Section 3.60.075 to Title 3 

3 



ORDINANCE NO. 
ADOPTED BY THE SACRAMENTO CITY COUNCIL 

ON DATE OF 

AN ORDINANCE AMENDING THE SACRAMENTO 
CITY CODE TO ADD SECTION 3.60.075 TO TITLE 3, 

CHAPTER 3.60, ARTICLE 1, RELATING TO EXEMPTION 
OF THE CITY OF SACRAMENTO 

FROM VARIOUS PROVISIONS OF 
THE PUBLIC CONTRACT CODE OF 

THE STATE OF CALIFORNIA 

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO: 

SECTION 1.  Section 3.60.075 is added to Title 3, Chapter 3.60, Article 1 of the 
Sacramento City Code, to read as follows: 

3.60.075. Exemption of the City of Sacramento from various provisions of the 
California Public Contract Code. 

1. 	Intent. Senate Bill 974, Chapter 832 of Statutes, 2001, added Section 
1100.7 to the Public Contract Code, which provides that all provisions of the 
Public Contract Code of the State of California apply to charter cities unless 
a particular city's charter or ordinances expressly exempt the city from those 
provisions. It is the position of the City of Sacramento that notwithstanding 
Chapter 832, it is exempt from a majority of the provisions of the Public 
Contract Code by virtue of its status as a charter city and its authority over 
matters which are municipal affairs, including without limitation provisions 
governing the process of contracting for public works and other projects, 
services and supplies, irrespective of the provisions of Chapter 832. It is the 
further position of the City of Sacramento that the provisions of the 
Sacramento City Charter, including but not limited to Section 10 and Article 
XIV (Sections 200-205), exempt the City from compliance with the Public 
Contract Code, except to the extent that the City Charter or an ordinance or 
resolution adopted pursuant to the City Charter expressly requires 
compliance with particular provisions of the Public Contract Code. 

s:IbillVordinance re public contract code
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Nevertheless, it is the intention of the City Council in enacting this section to 
specifically declare itself exempt from various provisions of the Public 
Contract Code by ordinance. Although subsection C. of this section contains 
a list of specific inapplicable provisions, the list is not intended to be 
comprehensive or exclusive; rather, the City is exempt from any and all 
provisions of the Public Contract Code except as the City expressly chooses 
to subject itself to specific provisions as specified in this section, or where a 
particular provision has been finally judicially declared to be a matter of 
statewide concern. 

Declaration of exemption.  The City of Sacramento declares that it is exempt 
from all provisions of the Public Contract Code of the State of California 
including but not limited to those provisions specified in subsection C of this 
section, except for: 

1. those Public Contract Code provisions that have been judicially 
declared to be matters of statewide concern in a final appellate court 
decision; 

2. those provisions specified in subsection D of this section; 

3. those provisions that are specifically and expressly included in and 
made applicable to the City by a contract; 

4. those provisions that the City specifically and expressly agrees are 
applicable to the City as a condition to receipt of state funding or a 
required state approval; and 

5. those provisions that are made expressly applicable to the City by 
resolution adopted by the City Council. 

3. 	Inapplicable Public Contract Code provisions.  The City of Sacramento is 
exempt from the following provisions of the Public Contract Code: 

1. Division 2, Part 1, Chapter 6, sections 6100 et seq.; 

2. Section 7102; 

3. Section 7103; 

4. Section 7104; 

sAbilliordinance re public contract code 	
-2 	

1/28103 
- 

FOR CITY CLERK USE ONLY 

ORDINANCE NO. 

DATE ADOPTED: 



	

5. 	Section 9203; 

Division 2, Part 2, sections 10100 et seq.; 

	

7. 	Division 2, Part 3, Chapter 1, sections 20100 et seq., except as set 
forth in subsection D. of this section; 

8. Division 2, Part 3, Chapter 1.5, sections 20930 et seq.; 

9. Division 2, Part 3, Chapter 2, sections 22000 et seq.; 

10. Division 2, Part 3, Chapter 2.5, sections 22050 et seq. 

11. Division 2, Part 3, Chapter 3, sections 22101 et seq.; 

12. Division 2, part 4, sections 22200 et seq. 

D Applicable provisions.  Notwithstanding the provisions of subsection C., the 
following provisions of Division 2, Part 3, Chapter 1 of the Public Contract 
Code of the State of California shall be applicable to the City of Sacramento: 

1. Section 20103.5; 

2. Section 20103.8; 

3. Section 20104.50; 

4. Section 20104.70; 

5. Article 27; 

6. Article 29; 

7. Article 30; 

8. Article 31; 

9. Article 32; 

10. Article 54; 

11. Article 56; 
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12. Article 57; 

13. Article 58; 

14. Article 59. 

Applicability to the Sacramento Housing and Redevelopment Agency. 
Nothing in this section is intended to affect the applicability of Division 2, Part 
3, Chapter 1, Article 43.1, sections 20688.1 et seq. to contracts awarded by 
the Sacramento Housing and Redevelopment Agency. 
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