REPORT TO LAW & 5
LEGISLATION COMMITTEE
City of Sacramento
915 | Street. Sacramento. CA 95814-2604

Staff Report
May 20, 2008

Honorable Members of the
Law and Legislation Committee

Title: Legislative Position: SCA 12 Relating to Stormwater {Drainage) Fees and
Charges

Location/Council District: Citywide

Recommendation: Staff recommends that the Law and Legislation Committee support
SCA 12.

Contact: Jessica Hess, Media and Communication Specialist, (916) 808-8260
Presenters: Dave Brent, Engineering Services Manager {916) 808-1420
Department: Utilities

Division: Administration

Organization No: 3311

Description/Analysis

issue: Cumently, under California law (as approved by voters with Proposition
218 in 1998), stormwater (drainage) fees and charges that are collected from
residents and businesses in the City must be approved by 2/3 of the voters
residing in the area. SCA 12 will remove this 2/3 voter approval requirement and
allow drainage fees and charges to be approved by City Council following the
same requirements as other utility services (waler, sewer and solid waste).

Policy Considerations: Currently, under Proposition 218, stormwater (drainage)
fees and charges that are collected from residents and businesses in the City
must be approved by 213 of the voters residing in the area. Water, sewer and
solid waste fees and charges are approved by City Council following a public
notice and hearing.

Because of this restriction the City of Sacramento has nol raised drainage rates
since Proposition 218 was passed in 1998. In the ensuing years, more and more
regulatory requirements have been placed on the drainage fund and operational
costs have increased with inflation. Monies collected by the drainage fund are
increasingly being used to meet regulatory requirements, leaving less money
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available to operate the drainage system and complete capital improvements to
rehabilitate and improve the drainage system. It is estimated that within the next
2 years, the drainage fund will no longer have money available to complete
necessary capital upgrades and repairs to the system.

Support of this measure will allow the Department of Utilities to bring forward
proposed rate increases to the Rate Advisory Commission and City Council to
address the operational, capital and regulatory needs of the drainage fund. It
will also allow these bodies to adjust the rates as necessary in the future without
the need for an expensive election process.

Environmental Considerations: None

Rationale for Recommendation: Staff recommends support of SCA 12, This
measure will atlow City Council and the Utilities Rate Advisory Commission to
review and approve or deny any proposed drainage rate or fee changes, as it
does with other utilities services.

Financial Considerations: Passage of SCA 12 will allow City Council and the Ultilities
Rate Advisory Commission to review and approve all proposed changes in drainage
rates and fees as it does with water, sewer or solid waste services.

Additionally, passage of SCA 12 will help to ensure continued funding of the drainage
fund to complete necessary improvements and repairs to the drainage system.

Emerging Small Business Development (ESBD): None

Respectfully Submitt < Cﬁ/w
Jessica Hess, Média and Cominunication Specialist
Approved by: _( ﬁ'ldf A&F‘é_"

“Gary Reents, Director

Recommendation Approved:

UK, P~

Ray Kerridge
City Manager
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Attachment 1
May 20, 2008

The Honorable Senator Tom Torlakson
California State Senate

State Capitol

Room 5050

Sacramento, CA 95814

Attn: Legisiative Director

Subject: Support of SCA 12- Local Government: Property Related Fees

Dear Senator Torlakson,

On behalf of the City of Sacramento, | am writing to inform you that we have taken a
support position on SCA 12. SCA 12 provides our residents with a way to review and
protest potential changes in their stormwater (drainage) rates and fees while providing
the City a way to adjust their rates and fees without an expensive election process.
Thank you for introducing this legislation.

Sincerely,

SANDY SHEEDY, Chair
Law and Legislation Committee

cc.  Mayor Fargo and Members of the City Council
David Jones, Emmanuel and Jones and Associates
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Attachment 2

AMENDED IN SENATL JUNE 18, 2007

Senate Constitutional Amendment No. 12

Introduced by Senators Torlakson und Yee
{Coauthor: Senator Kuchl)

May 21, 2007

Senate Conslitdional Amendment No. 12—A resobution to propose
ta the people of the State of California an mnendment to the Conslitution
of the State, by amending Section § of Article XHI D thereof. relating
to local povernment finasce,

LEGISLATIVE QOUNSAL'S DIGEST

SCA 12, ax amendod, Torlakson. Local govermnent: property-related
foos,

The Califomia Constitution, with the exception of fous or chargeas for
sawer, wator, and refuse collection services. conditions the imposition
or increase of w property-related foc or chmrge upon approval by either
a majority vot¢ of the owners of the properties subjoct (o the fec or
charge or, at the option of the agency imposing the fee ur charge, by a
% vots of the voters raiding in the srca affected by the fee or charpe,

Thiz measure would additionally exclude fires and charges for
slorawater and-sueface-vater-drainape wrban runalf management from
{hvsa approval requirements for the imposilion or increase of a
property-relstod fioo or charge.

Voe; 3% Appropristion: no. Fiscal commitice: no.
State-mandsted local propram: e,

1 Resolved by the Senate, the Assembly concurring, That the
2 lxgiratura of the Statc of California 2t itv 2007 08 Regular
3 Sossion commencing on the fourth day of December 2006,
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twa-thirds of’ the mumburship of each house concurring, hercby
proposes W the people of ithe State of Califomia, that the
Constitution of the State bo amended s follows:

That Section 6 of Articlks X1t I thepoof ix smended to read:

SEC. 6. Property Retsicd Fovs and Charges. (8) Procedures
for New or Increased Fecs and Chargea.  An rgency shall follow
the prucedures pursuant to this wection in imparing or incresving
any fee or charge as defined pursuant to this article, mcluding, bul
nat limited to, the following:

{1) The parcels upon which a fee of charge is proposed ftor
imposition shall be identified. The xmount of the e or charpe
propused to be imposed npon each parce] shall be caleulated. The
apency shall provide writton notice by mail of the proposed fes or
charge to the record owaer of cach identified parcel upon which
tire foe of charge is proposed for impozition, the amount of the feu
or charpe proposed Lo be impoved upon each, the basis upon which
the amount of the propased fi:e or charge wan calculated, the reason
tor the fie or charge, together with the date, Timie, and location of
i public hearing on the propused fee or chamge.

{2) The agency shall conduct a public hearing upon the proposed
fee or charge not fexs than 435 days aller maifing the notice of the
proposed fue ar charge o the record owners of cach identified
poree) upon which the fee or charge is proposcd for imposition,
At the public hearing, the ogenicy shall consider all protests against
the propesed fee or charge, If wrilten protests against the proposcd
fee or charge are presemted by & majority of owners of the identified
parcels, the agency shall nol impose the fee or chargs.

{b) Roquirements for Existing, New or [ncreased Fecs and
Chuarges. A fve or charpe shall rot be extended, imposed, or
incrensed by any apency unfess it mects all of the following
requirements;

(1) Revenues derived trom the fee or charge shull not exceed
the fiumds required to provide the property related service.

(2) Revenues derived from the tee or charge shail not be wed
for sy purpose other than that for which the fee or charge was
imposed.

(3) The amount of & [ or <hange imposed upon any pance] or
person &% an incident of properly cwactship shall not exceed the
nroportional cost of the service altributably to the parcel

May 20, 2008
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(4) No fee or charge may be imposed for a sarvice unicsy that
service is nctually used by, orimmediately available 10, the owner
of the propurty in quaestion. Fecs or charges based on potential or
future wee of 8 sorvive arc not permiited. Stundby charges, whaether
characierized ay charpes or assessments, shall be clasyified as
asmcssments and shall not be imposed without compliance wilh
Section 4.

{3) No [ee or charge may by imposed for penerat governmental
sorvices including, but not limited to, police, fire, ambulance or
library scrvices, whene the servica is available 10 the public at lange
in substantially the samo manser ot it is bo property owners,
Relianec by an agency on sny parcel map, including, bt not
limnited to, an asseasor’s paroch map, may be considerd a
significant factor in detormining whether @ foe or charge i
as an incident of property ownership for purposcs of thix article.
In any legal action contesting the validily of a fee or charpe, The
burden shall be on the agency to demonstrete contpliance with lhis
article,

(c) Voler Approval for New or [horeased Fues and
Changea. Except for fecs or charges for sewer, water, stormwater

i urban runafl managemen, or refuse
collection servives, & property-related fee or charge shall not be
impused or increased unless and until that fee or charge is
submitted and approved by a majorily vale of the property owners
of the property aubject Lo the foe or charge or, at the option of the
sponcy, by a hwo-thirds vota of the clectorate residing in the
alfected apea. Tho clection shall be conducted not lexs than 45 days
after the public haring. An agency may adopt procedures similar
to thone For increases in assessiments in the conduct of slections
under this subdivision.

(d) Begiming July 1, 1997, all fees or charpes shall comply
with thix section.

May 20, 2008
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Attachment 3
BILL ANALYSIS
| SENATE RULES COMMITTEE | SCA 121
i0ffice nf Senate Floor Analyses ] ]
11020 ¥ Street, Suite 524 |
[ {916} 651-1520 Fax: (916} |
1327-4478 |

o R ot Pt e s Ml e oy ) = Tk S P e 7 T Y e T T et e

THIRD READING

Bill No: SCA 12

Author: Torlaksen (D) and Yoe (D)
Amended: 6/1B/07

Yotes 27

SENATE LOCAL GOVERNMENT COMMITTEE = 3-1, 6/27/07
ATES: Negrete McLecd, Kehos, Machado
MOES: Harman
HO VQTE RECORDED: Cox

SEN. ELECTIONS, REAPP. & CONST. AMERD. CHMTEE. v 32,
7/10/07
AYES: Migden, Padilla, Calderon
NDES: Bartin, Cogdill

SUBJECT Local government: property-related fees

SQURCE Author

DIGEST This constitutional amendment exempts new or
increased stormwater and urban runoff management fees or
charges from the California Constitutions voter approval
requirements for property-relaced fees and charges.

ANALYSIS Proposition 219 of 1996 defines a
property-related fee ox charge as, any lévy other than an
ad valerem tax, a special tax, or an assessment, imposed by
an agency upon a parcel or upcon 4 person 4s an incident of
property ownership, including a user fee or charge for a
property-related sarvice. Before a local government can

CONTINUED
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- Page
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charge a new property-related fee, or increase an existing
one, Propositien 218 requires local officials to:

Identify the parxcels to be charged.

Calculate the fee for each parcel.

Notify the parcels' owners in writing about the fses and
the hearing.

4, Hold a public hearing to consider and count protests.

5. Abandon the fess if a majority of the parcels' owners
protest,

.

had N

Existing law provides that further, new, or increasesd

" property-related fees require one of the following:

1. A majority-vote of the affected property owners,

2. Two-thirds registered voter approval.

3. Weighfted ballot approval by the affected property
owners,

Existing law provides however that this election
requirement does not apply to property-~related fees for
seweyr, water, or rafuse collection services,

This constitutional amendment exempts new or increased
stormwater and urban runoff management fees or charges from
the California Constitution's voter approval requirements
for property-related fees and charges.

Background

According to the Senate Local Government Commitree
analysis, California regulators are pushing counties,
cities, and special districts to reduce urban runcff and
stormwater discharges. But local officials face the
problem of how to pay for community-wide efforts without
requiring new development te pay a disproportioconate share
of these costs.

In 2002, an appellake court decision in _Howard Jarvis
Taxpayers Association v, City of Salinas found that charges
imposed by the City of Salinas on developed parcels to fund
stormwater management were property-relaved fees, and were

not covered by Proposition 218's exewmption for “"aewer" or
"water" smervices. As a result, those fea3 require a vote

CONTINUED
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of property owners or registered votrers.

Comments

According to proponents of this constituticnal amendment,
increasingly strict regulation of pellutants from
stormwater and urban runoff has significantly increased tho
costs Faced by local agencies respensible for controlling
those pellutants, which can contaminate drinking water,
despoll beaches, and endanger public health. Local
agencies find themselves caught between rthe need to expend
large amounts of money on stormwaker runoff management and
Proposition 218's prohibitively high requirements for
approving fees to fund those efforts. This constitutional
amendment gives California voters the opportunity to
reverse the Salinas decision and carve out a fourth
exception to Proposition 218, which would provide a
much-needed infusion of funding for local stormwater and
runcff management programs.

rI5CAL EFFECT : Appropriation: No Fiscal Com.: No
Local: No

SUFBORT (Verified 3/10/08)

Statewide

Association of California Water Agencies
California Association of Environmental Health
Administraters

California Coastal Coalition

California Coastkeeper Alliance

California Special Districts Assoclation
California State Association of Counties
League of California Cities

Ocean Conservation Scciety

Regional
Bay Area Stormwater Management Agencies Association

City/County Assuciation of Governments of San Mateo County
Friends of the Santa Clara Hiver

Geosyntec Consultants (Los Angeles)

Heal the Bay (Southern California)

Inland Empire Waterkeeper

Irvine Ranch Water District

Metropolitan Water District of Southern California

CCNTINUED
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San Luis Obispo Coastkeeper

Santa Clara Valley Warer District

Save the Bay (San Francisce Bay Area)

The River Project (Los Angeles)

Ventura Countywide Stormwater Quality Management Program

Counties

Contra Costa County

Lake County

San Bernardino County

San Joaguin County

San Mateo County

Santa Clara County

Santa Cruz County

Ventura County Board of Supervisors

Cities
Antioch
Brisbane
Burlingame
Camarillo
Chula vista
Town of Colma
Clayton
Concord
Corenadn
Covina
Daly City
£l Cerrite
Eureka
Fremont
Half Moon Bay
Livermore
Lafayette
Lompoc
Long Beach
Las Angeles
Town of Las Gatos
Martinez
Manteca
Menlo Park
Millbrae
Monterey
Monterey Park

CONTINUED
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Moorpark
Morenoc Valley
Cceanside
Orinda

Oxnard
Pacifica

Palo alto
Paramount
Pasadena

Pigo Rivera
Pittsburg
Rancho Mirage
Redwood City
Ridgecrest
Roseville
Salinas

San Clemente
San Leandro
San Luis Obispo
San Mateo

San Pablo
Santa Clarita
S8anta Monica
Saratoga
Scetts Valley
Signal Hill
South San Francisco
Sunnyvale
Thousand (Gaks
Ventura
Walnut Creek
West Covina Public VWorks Departmeant
Woodland

CFPOSITION (Vverified 1/3/08)

California Taxpayers' Association
Howard Jarvis Taxpayers Assocliation

AGB:mw 3/10/08 Senate Floor Analyses

SUPPORT/OPPOSITION; SEE ABOVE

CONT INUED
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