
ORDINANCE NO. 061

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF OCT 3 11995'

AN ORDINANCE ADDING CHAPTER 84.05 TO THE
SACRAMENTO CITY CODE, ESTABLISHING SCHOOL
MITIGATION FEES FOR DEVELOPMENT WITHIN THE
NORTH NATOMAS FINANCE PLAN AREA

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1. Purpose and intent of ordinance.

1. This Ordinance adds Chapter 84.05 to the Sacramento City Code and is enacted
pursuant to the general powers reserved to the City of Sacramento under its City Charter for the
purpose of implementing the goals, policies and objectives of the City's General Plan, the North
Natomas Community Plan and the North Natomas Financing Plan in the area of school facilities, and
mitigating the impacts caused by new residential development upon the school facilities presently or
in the future to be located in the North Natomas Finance Plan Area. In general, said goals, policies
and objectives require that there be provided to residents in North Natomas adequate school facilities.
This Ordinance authorizes a fee to be assessed upon the owners developing residential property
located within the North Natomas Finance Plan Area in order to provide all or a substantial portion
of the funds which will be necessary to construct and install public school facilities and acquire related
land required. The fee established hereby is the product of negotiations between North Natomas
school districts and residential landowners and of a school facilities fee study commissioned by said
districts, and it is the intent of the City to implement the resulting fee. It is the purpose of the City
to ensure that adequate school facilities are constructed and installed in North Natomas and to protect
and promote the public health, safety and welfare by conditioning legislative approvals relating to
residential development with a requirement to pay such fee.

SECTION 2. Definitions.

Unless the contrary is stated or clearly appears from the context in which a term is used, the
following definitions shall govern construction of the words and phrases used in this Ordinance:
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Development means the uses to which property will be put, the buildings and improvements
to be constructed on it, and the construction activities incident thereto, together with the
process of obtaining all required land use entitlements. Development Project means any
project undertaken for the purpose of development, exclusive of projects undertaken by or
for public agencies, including, without limitation, schools and parks.

Dwelling Unit means any building or portion of a building used or designed for use as a
residence by an individual or any group of individuals living together or as a family, excepting
therefrom any unit rented or leased for temporary residency, such as a motel and hotel room.

General Plan means the General Plan of the City of Sacramento, as adopted by the City
Council on January 19, 1988, as said plan may be amended from time to time.

Government Code means the Government Code of the State of California and any provision
thereof cited in this Ordinance, as such provision exists as of the date of the enactment of this
Ordinance, or as may thereafter be amended or renumbered from time to time.

North Natomas Community Plan means the community plan adopted by the City Council,
by resolution number 94-259, dated May 3, 1994, as such plan exists as of the date of the
enactment of this Ordinance, or as may thereafter be amended or supplemented from time to
time.

North Natomas Financing Plan means the financing plan adopted by the City Council by
resolution 94-495, dated August 9, 1994, as such plan exists as of the date of the enactment
of this Ordinance, or as may thereafter be amended or supplemented from time to time.

North Natomas Finance Plan Area carries with it the same definition set forth in the North
Natomas Financing Plan, as such area may exist from time to time.

School District means any school district which boundaries include areas within the North
Natomas Finance Plan Area, including any of the following school districts: Grant Joint
Union High School District, Natomas Unified School District, Rio Linda Union School
District, and Robla School District. School Districts means collectively all of the foregoing
school districts.

School Facilities means school improvements and facilities to be constructed and installed
by the School Districts to serve the North Natomas Finance Plan Area, to meet the needs of
persons residing within the North Natomas Finance Plan Area, and to mitigate the impacts
on school facilities caused by residential development within said area, which improvements
and facilities are described in the North Natomas Community Plan, North Natomas Financing
Plan, and the School Fee Analysis, and the costs of which are to be financed by the school fee
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program set forth within the North Natomas Financing Plan and School Fee Analysis. The
term "School Facilities" shall include the land acquired for the construction and installation
of such improvements and facilities. School Facility shall mean the singular of School
Facilities.

School Facilities Fee means the development impact fee designed to pay, in whole or in part,
the cost of construction and installation of School Facilities, and which is adopted as part of
Chapter 84.05 of the Sacramento City Code pursuant to Section 4 of this Ordinance.

School Fee Analysis means the report entitled, "School Facility Fee Analysis for the North
Natomas Community Plan and Finance Plan," dated August, 1995, approved by the City
Council on October 31, 1995, by resolution number 95-623, including the other studies,
reports, and other supporting data referred to and relied upon in said study, as such study
exists as of the date of the enactment of this Ordinance, or as may thereafter be amended or
supplemented from time to time.

School Impact Fee Program means that development impact fee program relating to the
funding of the construction and installation of School Facilities as described in the North
Natomas Financing Plan, as it exists as of the date of the enactment of this Ordinance, or as
may thereafter be amended or supplemented from time to time.

SECTION 3. Find.ings.

The City Council finds and declares as follows:

1. By separate resolutions referenced below, the City Council adopted and approved the
following items:

(a) The North Natomas Community Plan, by resolution number 94-259, dated May 3,
1994. Said plan describes a new urban form for North Natomas featuring a high
quality, liveable community with a vital town center surrounded by fourteen
neighborhoods each with an elementary school as its focal point. The community will
have a well-integrated mixture of land uses interdependently linked by street, transit
and pedestrian and bicycle connections.

(b) The North Natomas Financing Plan, by resolution number 94-495, dated August 9,
1994.

(c) The report prepared by Michael J. O`Neill, entitled, "School Facility Fee Analysis for
the North Natomas Community Plan and Finance Plan," approved by the City
Council, dated August, 1995, by resolution number 95-623, including the other
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studies, reports, and other supporting data referred to and relied upon in said study
which are integral to the conclusions reached therein.

The foregoing items, along with the studies and reports each may reference or be based upon in whole
or in part, including, without limitation, school facilities studies and plans, school fee studies, and
enrollment data, and together with any amendments thereto made after their initial adoption, establish
the need, costs, and financing of School Facilities arising out of residential development within the
North Natomas Finance Plan Area and present a reasonable basis on which to establish fees under this
Ordinance. The foregoing items, and all other additional studies and reports presented to the Council
now or in the past, along with the studies, reports, and data each may reference or be based upon in
whole or in part, and any and all amendments thereto made after their initial adoption, together with
staff reports and other matters presented to the Council by City staff or interested parties, whether
in writing or orally, constitute the record before the City Council for purposes of the adoption and
enactment of this Ordinance.

2. The fee established by this Ordinance is the product of negotiations between the
School Districts and various North Natomas landowners and is the subject of the School Fee Analysis
which was commissioned by the School Districts.

3. The City establishes the School Facilities Fee based upon an agreement by the School
Districts to indemnify the City for certain matters relating to the fee and the enactment of this
Ordinance. Hence, it is the intent of the City that the School Facilities Fee shall not become effective
unless and until an indemnity agreement is executed and duly approved by the City Council and each
of the School Districts.

4. The City establishes the School Facilities Fee with the intent that there be a
consistently applied fee applicable throughout the North Natomas Finance Plan Area in order to avoid
the possibility of having different fee rates in place for each of the School Districts which would affect
different portions of said area.

5. The imposition of development impact fees, in this case, the School Facilities Fee, is
one of the preferred methods of ensuring that new residential Development bears a proportionate
share of the cost of School Facilities necessary to fulfill the purposes of this Ordinance stated above.
This Ordinance is intended to implement the School Impact Fee Program described in the North
Natomas Financing Plan.

6. All residential Development within the North Natomas Finance Plan Area will result
in additional growth within the City, which growth will place additional burdens on various school
facilities and improvements, and will cause a need for new facilities and improvements. Residential
Development in North Natomas will necessitate new School Facilities in order to meet the needs of
and to address the impacts caused by such Development.
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7. The School Impact Fee Program is intended to ensure that all school facilities set forth
in said plan are paid for, in whole or in substantial part, by residential Development causing the need
for the same, and in any event, without requiring expenditures from the City's general fund. It is fair
and equitable for landowners developing land within the North Natomas Finance Plan Area to pay
substantially all costs of such School Facilities and for the City to assess related costs to the
landowners while shielding the City's general fund from liability for the same.

8. This Ordinance establishes a School Facilities Fee and provides the structure in which
it may be imposed, all of which are intended to implement the School Impact Fee Program. This
Ordinance also authorizes the City Council to adopt resolutions setting the initial and subsequent
amounts of the established fees, any credits and reimbursements applicable to such fees, and any
deferral provisions affecting the time in which the fee is to be paid.

9. The School Impact Fee Program implemented by this Ordinance is designed to
mitigate the impacts on school facilities caused by new residential Development in the North Natomas
Finance Plan Area.

10. The School Facilities Fee established by this Ordinance is based upon the estimated
costs of new School Facilities required in order to serve and address the impacts caused by residential
Development within the North Natomas Finance Plan Area.

11. The School Facilities Fee established by this Ordinance does not exceed the reasonable
cost of providing School Facilities within the North Natomas Finance Plan Area occasioned by
residential Development Projects within said area.

12. All residential Development Projects within the North Natomas Finance Plan Area
should bear a proportionate financial burden in providing the School Facilities necessary to serve the
same.

13. The School Facilities to be financed by the fees established by this Ordinance are
consistent with the City's General Plan, including all elements thereof, and the North Natomas
Community Plan.

14. The School Facilities Fee established by this Ordinance are consistent with the goals
and objectives of the City's General Plan, including each of its elements, and the North Natomas
Community Plan.

15. The School Facilities, and the anticipated development in the North Natomas Finance
Plan Area, herein referenced are based upon an analysis of the designated residential land uses set
forth in the North Natomas Community Plan.
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16. The fees established by this Ordinance relate rationally to the reasonable cost of
providing School Facilities occasioned by residential Development Projects within the North Natomas
Finance Plan Area.

17. Development impact fees, such as the School Facilities Fee, are necessary in order to
finance the School Facilities required by residential Development in the North Natomas Finance Plan
Area and to impose on property owners developing their properties the obligation to pay a fair share
of the cost of such School Facilities.

18. The amount of the School Facilities Fee established under this Ordinance is to be a
reasonable approximation of the fair share of the cost of the School Facilities, and roughly
proportionate to the need for such facilities caused by residential Development in the North Natomas
Finance Plan Area.

19. It is necessary that the provisions of this Ordinance apply to all of residential
Developments in order to protect the public health, safety and welfare by the provision of adequate
School Facilities, to afford developers certainty with regard to their financial obligations with respect
to school mitigation requirements, and to ensure that such residential Development will not create
a burden on the interrelated School Facilities and services within the North Natomas Finance Plan
Area.

20. For purposes of establishing the fees set forth in this Ordinance, the record before the
City Council and the findings herein stated:

(a) reasonably identify the purpose of the fee established;

(b) reasonably identify the use to which the fee is to be put;

(c) establish a reasonable and rational relationship between the use of the fee and the type
of residential Development project on which the fee is imposed;

(d) establish a reasonable and rational relationship between the need for the School
Facilities to be financed by the fee established and the type of residential Development
project on which the fee is imposed; and

(e) form the basis for the further finding that the imposition of fee to finance School
Facilities is necessary in order to protect the public health, safety, and welfare within
and about the North Natomas Finance Plan Area.
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SECTION 4. Adoption of code provisions.

Chapter 84.05, as set forth in the attached Exhibit "A," is incorporated herein by this
reference. Chapter 84.05, as set forth in Exhibit "A," is approved and adopted, and shall be
added to the Sacramento City Code.

SECTION 5. Credits and reimbursements.

The Director of Public Works, or his or her designee, hereby is authorized and directed
to prepare policies, guidelines and procedures concerning credits and reimbursements, relating to
the fees established under this Ordinance pursuant to Section 84.05.511 of Chapter 84.05 set forth
in Exhibit "A." and to present the same to the City Council for consideration and approval.

SECTION 6. Deferral of payment of fees.

The Director of Public Works, or his or her designee, hereby is authorized and directed to
prepare policies, guidelines and procedures concerning the deferral of the time of payment of fees
established under this Ordinance pursuant to Section 84.05.510 of Chapter 84.05 set forth in
Exhibit "A" and to present the same to the City Council for consideration and approval.

SECTION 7. Severability.

1. If any section, phrase, sentence, or other portion of this Ordinance for any reason is
held or found to be invalid, void, unenforceable, or unconstitutional by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions of this Ordinance.

2. If any fee established by this Ordinance for any reason is held or found to be invalid,
void, unenforceable, or unconstitutional by a court of competent jurisdiction, such fee shall be
deemed a separate, distinct and independent fee, and such holding shall not affect the validity of the
remaining fees established by this Ordinance.

3. If any fee established by this Ordinance is held or found to be invalid, void,
unenforceable, or unconstitutional by a court of competent jurisdiction based upon an insufficient
nexus to a specific School Facility for which the revenue generated from such fee may be expended
pursuant to Chapter 84.05 or any resolution adopted pursuant to said Chapter, said fee as it relates
to such specific School Facility shall be deemed a separate, distinct and independent fee, and such
holding shall not affect the validity of the fee as it relates to other School Facilities.
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SECTION 8. Effective date.

This Ordinance shall take effect on the sixty-first (61st) day following the enactment hereof
or upon approval and execution of an indemnity agreement by and between the City and the
School Districts concerning the fees established by this Ordinance, whichever occurs later.

DATE PASSED FOR PUBLICATION: October 17, 1995
DATE ENACTED: October 31, 1995

DATE EFFECTIVE: December 31, 1995

ATTEST:

CITY CLERK
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CHAPTER 84.05. SCHOOL FACILITIES FEES

Section 84.05.500 Purposes

This Chapter 84.05 is adopted pursuant to the general powers reserved to the City of
Sacramento under its City Charter for the purpose of implementing the goals, policies and objectives
of the City's General Plan, the North Natomas Community Plan and the North Natomas Financing
Plan in the area of school facilities, and mitigating the impacts caused by new residential development
upon the school facilities presently or in the future to be located in the North Natomas Finance Plan
Area. In general, said goals, policies and objectives require that there be provided to residents of
North Natomas adequate school facilities. This Chapter authorizes a fee to be assessed upon the
owners developing residential property located within the North Natomas Finance Plan Area in order
to provide all or a substantial portion of the funds which will be necessary to construct and install
adequate public school facilities and acquire related land. The fee established hereby is the product
of negotiations between North Natomas school districts and residential landowners and of a school
facilities fee study commissioned by said districts, and it is the intent of the City to implement the
resulting fee. It is the purpose of the City to ensure that adequate school facilities are constructed
and installed in North Natomas and to protect and promote the public health, safety and welfare by
conditioning legislative approvals relating to residential development with a requirement to pay such
fee.

Section 84.05.501 Definitions

Unless the contrary is stated or clearly appears from the context in which a term is used, the
following definitions set forth in this Section 84.01.100 shall govern construction of the words and
phrases used in this Chapter:

Assessable Space shall carry a meaning consistent with Government Code section
65995(b)(1).

General Plan means the General Plan of the City of Sacramento, as adopted by the City
Council on January 19, 1988, as said plan may be amended from time to time.

School District means any school district which boundaries includes area within the North
Natomas Finance Plan Area, including any of the following school districts: Grant Joint
Union High School District, Natomas Unified School District, Rio Linda Union School
District, and Robla School District. School Districts means collectively all of the foregoing
school districts.

School Facilities means school improvements and facilities to be constructed and installed
by the School Districts to serve the North Natomas Finance Plan Area, to meet the needs of
persons residing within the North Natomas Finance Plan Area, and to mitigate the impacts
on school facilities caused by residential development within said area, which improvements
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and facilities are described in the North Natomas Community Plan, North Natomas Financing
Plan, and the School Fee Analysis, and the costs of which are to be financed by the school fee
program set forth within the North Natomas Financing Plan and School Fee Analysis. The
term "School Facilities" shall include the land acquired for the construction and installation
of such improvements and facilities. School Facility shall mean the singular of School
Facilities.

School Facilities Fee means the development impact fee designed to pay, in whole or in part,
the cost of construction and installation of School Facilities, and which is established pursuant
to Section 84.05.502 of this Chapter 84.05.

School Fee Analysis means the report entitled, "School Facility Fee Analysis for the North
Natomas Community Plan and Finance Plan," dated August, 1995, approved by the City
Council on October 31, 1995, by resolution number 95-623, including the other studies,
reports, and other supporting data referred to and relied upon in said study, as such study
exists as of the date of the enactment of this Ordinance, or as may thereafter be amended or
supplemented from time to time.

School Impact Fee Program means that development impact fee program relating to the
funding of the construction and installation of School Facilities as described in the North
Natomas Financing Plan, as it exists as of the date of the adoption of this Chapter, or as may
thereafter be amended or supplemented from time to time.

Section 84.05.502 Establishment of School Facilities Fee

a. A School Facilities Fee hereby is established and imposed pursuant to the provisions of this
Chapter to finance the cost of the School Facilities necessitated by development within the
North Natomas Finance Plan Area and to implement the School Impact Fee Program.

b. The City Council, by resolution, shall establish the specific initial and subsequent amounts of
the School Facilities Fee pursuant to Section 84.05.504 and make the additional findings
required under Section 84.05.503 of this Chapter in establishing said amounts of the fee. In
addition, the City Council, by resolution, may adopt additional provisions, procedures and
policies to implement the School Facilities Fee.

Section 84.05.503 Additional findings to be made when establishing
the amount of the School Facilities Fee

At the time it considers the amount of the School Facilities Fee established pursuant to
Section 84.05.502, or at the time of amending such fee, the City Council shall adopt the amount of
such fee if it makes the following findings in support of such fee:

a. A finding that such fee has been determined and calculated in the manner consistent with the
General Plan, North Natomas Community Plan, the School Impact Fee Program, and the
School Fee Analysis; and
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b. The following additional findings required by Section 66001 of the Government Code which
demonstrate that there is a nexus between the School Facilities for which such School
Facilities Fee is imposed and the need for such improvements created by the development of
residential property within the North Natomas Finance Plan Area upon which the fee is
imposed:

(1) Findings which identify the purpose of the fee;

(2) Findings which identify the use to which the fee is to be put;

(3) Findings which demonstrate that there is a reasonable relationship between the use of
the fee and the type of development project on which the fee is imposed; and

(4) Findings which demonstrate that there is a reasonable relationship between the need
for the School Facilities and the type of development project on which the fee is to
be imposed.

(5) Findings which demonstrate how there is a reasonable relationship between the
amount of the fee and the cost of the School Facilities, or portion of such School
Facilities, attributable to the development project on which the fee is imposed.

c. In making the findings pursuant to this Section 84.05.503 and any other findings, the City
Council may consider all matters, whether offered orally or in writing, presented at the
hearing or hearings conducted for the purpose of establishing or amending the fee, and any
and all oral and written material presented to the City Council and City Planning Commission
in connection with the adoption, approval, or amendment of the General Plan, the North
Natomas Community Plan, and the School Fee Analysis.

Section 84.05.504 Proceedings to establish the amount of School Facilities Fee

c. At the time of setting the initial amount of the School Facilities Fee, or at the time of
amending such fee, the City Council shall hold a public hearing on the proposed fee or
proposed amendment of fee as required by Sections 66016, 66017, and 66018 of the
Government Code.

d. The effective date of any resolution adopted by the City Council which establishes or amends,
as the case may be, the amount of the School Facilities Fee shall be established pursuant to
Section 66017 of the Government Code.

Section 84.05.505 Imposition of School Facilities Fees.

a. The School Facilities Fee shall be imposed upon the owners of residential real property
located within the North Natomas Finance Plan Area based upon the occurrence of any of the
following types of residential Development:
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(1) The construction on the property of a new building containing one or more Dwelling
Units;

(2) The construction on the property of alterations or additions to an existing building
which adds one or more Dwelling Units to such existing building; or

(3) The change in use of an existing building on the property from a previous .
nonresidential use to a residential use containing one or more Dwelling Units.

b. Except as may be expressly provided in this Chapter, no permits or extension of permits
relating to the activities described in subsection (a) of this Section shall be granted unless and
until evidence of the payment of the School Facilities Fee is presented to the City Director of
Public Works pursuant to Section 84.05.509.

c. Notwithstanding anything to the contrary set forth in subsection (a) of this Section 84.05.505
or in any other provision in this Chapter, the School Facilities Fee shall apply to any
residential Development Project (1) which has heretofore received a tentative map approval
or other approval or pennit, whether discretionary or nondiscretionary, from the City, where
the approval of the same has been conditioned upon payment of the fees established as a
result of the implementation of the North Natomas Financing Plan, or (2) which is subject to
a development agreement or other agreement between the landowner and City which requires
the payment of fees established as a result of the implementation of the North Natomas
Financing Plan.

Section 84.05.506 Condition of legislative approvals

The payment of the School Facilities Fee pursuant to this Chapter shall be made a condition to
approval of legislative acts in connection with residential Development Projects within the North
Natomas Finance Plan Area, including, without limitation, approval of zoning changes and
amendments to the General Plan, the North Natomas Community Plan, and applicable specific plans.

Section 84.05.507 Exemptions

a. The following shall be exempted from payment of the fees established by this Chapter:

(1) Alterations, renovations, or expansion of an existing residential building or structure
where no additional Dwelling Units are created and the use is not changed;

(2) The replacement of a destroyed or partially destroyed or damaged residential building
or structure with a new residential building or structure of the same size and use.

b. Any claim of exemption with respect to the School Facilities Fee must be made no later than
the time for application for fee protest pursuant to Section 84.05.513.
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Section 84.05.508 Computation of fees

The methodologies set forth in the School Fee Analysis shall be used as the basis to set the amount
of School Facilities Fee pursuant to any resolution referenced under subsection (b) of Section
84.05.502. The amount of the fee due from any landowner shall be calculated from the actual
residential uses of land proposed by the landowner. Applicants for residential building or other
development permits shall include plans and calculations prepared by the applicant or applicant's
agent, specifying data necessary to calculate the fee, including, without limitation, data relevant to
calculate the amount of Assessable Space proposed in the applicant's Development Project, and other
relevant data as may be required by the City Director of Public Works, or his or her authorized
designee. The amount of the fee due under this Chapter shall be determined and calculated by the
City Director of Public Works, or his or her authorized designee, in the manner specified in
Government Code section 6995(b)(1).

Section 84.05.509 Time and manner of payment of fee

a. The School Facilities Fee shall be paid for the property on which a residential Development
Project is proposed directly to the School District within which the proposed project is to
occur. The receiving School District shall issue a certificate of payment of the fee in a form
acceptable to the City Director of Public Works.

b. Evidence of payment of the School Facilities Fee shall be presented to the City Director of
Public Works, or his or her designee, at the time of the issuance of any required building
permit relating to such Development.

Section 84.05.510 Deferral of Fees

The City Council, by resolution, may establish policies, guidelines and procedures regarding the
deferral or other adjustment of the time for payment of the School Facilities Fee. The policies,
guidelines, and procedures shall be subject to annual reviews and adjustment to assure that funds are
available to construct School Facilities and to promote fairness and equity relating to such deferrals
and adjustments. A resolution shall not be adopted pursuant to this Section unless the City Council
finds that each School District affected thereby has been consulted and has had a reasonable
opportunity to provide its input regarding the provisions of the resolution.

Section 84.05.511 Credits and reimbursements

The City Council, by resolution, may establish policies, guidelines and procedures regarding credits
and reimbursements which may apply to the School Facilities Fee. Said policies, guidelines and
procedures shall be subject to the terms of any written agreement entered into by the City and
landowners within the North Natomas Finance Plan Area concerning credits against and
reimbursement of the School Facilities Fee. A resolution shall not be adopted pursuant to this Section
unless the City Council finds that each School District affected thereby has been consulted and has
had a reasonable opportunity to provide its input regarding the provisions of the resolution.
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Section 84.05.512 Review and adjustment of fees by resolution

The City Council, by resolution, may revise the School Facilities Fee, from time to time, to
take into account any changes in school construction costs, land values, student generation rates, and
the School Fee Analysis. Any revision in said fees or other matter set forth in this Section 84.05.512
shall be consistent with the School Impact Fee Program and the School Fee Analysis.

Section 84.05.513 Protest of fees

a. A landowner subject to the School Facilities Fee may apply to the City Director of Public
Works, or his or her designee (for purposes of this Section, the "Director"), for a reduction,
adjustment, or waiver of the fee, or any portion thereof, based upon the absence of a
reasonable relationship or nexus between the impacts of the landowner's development project
and either the amount of the fee charged or the type of Public Facility to be financed, or both.
The application shall state in detail the factual basis for the claim of reduction, adjustment, or
waiver, and shall include any and all written materials which the landowner deems appropriate
in support of the application. The Director shall provide a copy of the application to the
School Districts as soon as is practicable and the School Districts, or any one or more of
them, shall have an opportunity to submit responses to the same prior to the time set for the
informal hearing to be held pursuant to subsection (d) of this Section. Failure by the School
Districts to submit a timely response to the application may result in the granting thereof.

b. The application shall be made in writing and filed with the Director at or before the time
required for the filing of protests under Government Code sections 66020 and 66021. For
purposes of determining the applicable limitations period set forth in Government Code
section 66020, the date of the imposition of the fees under this Chapter shall be the date of
the earliest discretionary approval by the City of the subject Development Project which
conditions the Development Project upon payment of the School Facilities Fee. The
application shall be accompanied by the payment of a filing fee in an amount established by
the City Council. The applicant shall be liable for the actual cost of the City in processing and
ruling upon the application to the extent such cost exceeds the filing fee. Such excess amount
may be deducted from any refund found due and owing to the applicant or may be added to
the amount of the fee found to be due or owing from the applicant, as the case may be.

c. Notwithstanding the filing of an application and the pendency of any hearing or procedure
under this Section, the landowner shall pay the School Facilities Fee originally determined by
the City in a timely manner pursuant to Section 84.05.509. Such payment shall be deemed
to be a payment under protest.

d. The Director shall consider the application and the response thereto by the School Districts
at an informal hearing held within sixty (60) days after the filing of the fee adjustment
application. The decision of the Director shall be final and not appealable, except as provided
in subsections (g) and (h) of this Section. The Director shall make his or her determination
of the fee adjustment within fifteen days from the date of the informal hearing or the date on
which said Director sets for the submission of additional engineering or other studies, other
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information, or additional calculations as found necessary by the Director during the course
of the informal hearing. Applicant's failure to submit, on a timely basis, additional information
requested by the Director may result in a denial of the application. The applicant shall be
notified of the Director's decision, in writing, by the mailing of such decision by first-class
mail, postage prepaid, and addressed to the address provided by the applicant.

e. The Director shall consider the following factors in his or her determination whether or not
to approve an application:

(1)

(2)

The substance and nature of the evidence presented by the applicant.

The facts, findings and conclusions stated in the North Natomas Community Plan, the
North Natomas Financing Plan and the School Fee Analysis, including technical
information, studies, and reports contained within and supporting said plans and
study, together with findings supporting the resolution setting the amount of the fee
or fees in question. The applicant must present comparable technical information,
studies, and reports to demonstrate that the fee is inappropriate for the particular
development involved.

f. if the application is granted, any change in use within the particular development involved in
an application shall invalidate the reduction, adjustment, or waiver of the fee if such change
in use would render the same inappropriate.

g• Within ten (10) days of the date of the mailing of the decision of Director's decision, an
applicant or any affected School District may appeal the Director's decision to the City
Council, by filing a notice of appeal with the City Clerk. The provisions of Chapters 2.05,
2.06 and 2.07 of Title 2 of the Sacramento City Code shall govern the appeal to the City
Council. In reaching its decision, the City Council shall consider the factors set forth in
subsections (a) and (e) of this Section. The decision on the appeal shall be mailed within five
(5) days following the hearing held pursuant to this Section by first-class mail, postage
prepaid, and addressed to the address provided by the applicant. The decision of the shall be
final and not appealable, except as provided in subsection (h) of this Section.

h. The protest procedures set forth in this Section are administrative procedures which must be
exhausted prior to the institution of any judicial proceeding concerning the fees protested.
Any petition seeking judicial review of a decision by the City Council shall be made under
Code of Civil Procedure section 1094.5 and shall be filed by or before (1) ninety (90) days
following the date on which such decision is mailed to the applicant or (2) the expiration of
the limitation period set forth in subsection (d) of Government Code section 66020,
whichever occurs later. For purposes of determining the applicable limitations period set
forth in Government Code section 66020, the date of the imposition of the fees under this
Chapter shall be the date of the earliest discretionary approval by the City of the subject
Development Project.
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Section 84.05.514 Deposit in special fund

The School Facilities Fee paid to the School Districts pursuant to the provisions of this Chapter shall
be deposited by each receiving School District in a separate special fund created by such School
District specifically to hold the revenue generated by such fee. Said collected fees shall be deposited,
managed, and maintained pursuant to the provisions of Section 66006 of the Government Code.
Moneys within such fund may be used solely for the purposes set forth in Section 84.05.515. In the
event the School Districts, or any one of them, fail to comply with the requirements of this Section,
the City shall have the right to institute legal proceedings to compel such compliance.

Section 84.05.515 Use of funds

Funds collected by the School Districts from the School Facilities Fee and deposited in the special
funds established pursuant to Section 84.05.514 shall be used by the School Districts for the
following purposes:

a. paying or financing of the construction, installation, acquisition, or purchase of the actual or
estimated costs of School Facilities described in the resolution or resolutions adopted
pursuant to subsection (b) of Section 84.05.502;

b. providing reimbursements as provided under Section 84.05.511; and

c. providing refunds as described in Sections 84.05.516 and 84.05.518.

Section 84.05.516 Refund of fees paid

If a building permit expires without commencement of construction, then the feepayer shall be entitled
to a refund, without interest, of the fees paid as a condition for its issuance. The feepayer shall submit
an application for such a refund to the School District that collected the fee in question within ninety
(90) calendar days following the expiration of the permit. Failure to timely submit the required
application for refund shall constitute an absolute waiver of any right to the refund.

Section 84.05.517 Other fee and dedication requirements

a. The provisions of this Chapter shall not release any owner of residential property located
within the North Natomas Finance Plan Area from the obligation of paying other applicable
fees relating to development of property, including, without limitation, the application fees,
processing fees, mitigation fees, and other development fees within the control of the City,
from complying with any public facility improvement requirements which are imposed
pursuant to applicable law, including, without limitation, the provisions of this City Code, and
from complying with any requirement to dedicate property for public use pursuant to
applicable law, including without limitation, the other provisions of this City Code and the
Government Code, at the time of approval of a tentative map, tentative master parcel map,
certificate of compliance, building permit or other land use entitlement.
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b. Notwithstanding the foregoing, at the time of payment of the School Facilities Fee, there
shall be a credit given for the fee in an amount equal to all other fees, charges, taxes,
assessments, dedications, or other impositions which are imposed solely on new residential
Development in an amount different from pre-existing residential development by a School
District to fund and finance the construction of new school facilities, whether imposed by
Government Code sections 65970 through 65981, sections 53080 cL=q., sections 65995
through 65997, and sections 66000 through 66020; and Education Code sections 17700
through 17795 and sections 17870 through 17899.3; and any other statute or law enacted
after the adoption of this Chapter.

Section 84.05.518 Disposition of unexpended or unappropriated fee revenues

a. Commencing with the fifth fiscal year following the first year of receipt of any revenues from
the School Facilities Fee, and in each fiscal year thereafter, each School District shall prepare
a report which sets forth the total amount of all such fee revenues that were received and
deposited in the special fund established under Section 84.05.514 in each fiscal year prior to
the date of such report, but which remain unexpended or unappropriated as of the date of the
report; provided, however, that no report shall be required in any year in which there were
no unspent or unappropriated fee revenues in such fund which were received and deposited
in the fund more than five years prior to the date of the report. Each School District
preparing a report under this subsection (a) shall provide a copy of the same to the Director
of Public Works as soon as practicable following its completion.

b. Upon review of each report described in subsection (a) above, each School District shall take
one of the following actions required by Section 66001 of the Government Code with respect
to any unexpended or unappropriated fee revenue in the special fund established under
Section 84.05.514 which was received and deposited in such fund five or more years prior
to the date of such report:

(1) Appropriate all or any part of such unexpended or unappropriated fee revenue for the
construction, installation, or acquisition of School Facilities;

(2) Make findings with respect to all or any part of such unexpended or unappropriated
fee revenue which identify the purposes to which the revenue are to be put and which
demonstrate a reasonable relationship between such fee revenue and the purpose for
which it was imposed; or

(3) Provide for the refund of all or any part of such unexpended or unappropriated fee
revenue, together with any actual interest accrued thereon, in the manner described
in Section 66001(e) of the Government Code, to the current record owner of any
property for which fee was paid; provided that if the administrative costs of refunding
such fee revenue exceed the amount to be refunded, the School District, after
considering the matter at a public hearing, notice of which is given in the manner
provided for by Section 66001(f) of the Government Code, may appropriate such
revenue for any other School Facility for which the fee is charged or otherwise
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imposed pursuant to this Chapter and which the School District determines will
benefit the properties for which such fee was charged or otherwise imposed.

c. In the event the School Districts, or any one of them, fail to comply with the requirements of
this Section, the City shall have the right to institute legal proceedings to compel such
compliance.

Section 84.05.519 Annual reports and review of fee

a. No later than sixty days following the end of each fiscal year, each School District shall
prepare the report or reports required by Government Code section 66006. Said report or
reports shall be made available to the public and reviewed at a public meeting conducted by
each School District pursuant to Government Code section 66006.

b. The School Districts preparing reports pursuant to this Section 84.05.519 shall provide copies
of the same to the City Director of Public Works by or before the time required by subsection
(b) of Government Code section 66006.

c. In the event the School Districts, or any one of them, fail to comply with the requirements of
this Section, the City shall have the right to institute legal proceedings to compel such
compliance.

0 i1u ► lYr-Ii I; OCT 3 119951
nn schoL003-10Y30/95 10


