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AMENDED

ORDINANCE NO. ¢001-046

ADOPTED BY THE SACRAMENTO CITY COUNCIL

onpaTeEoF  O0CT 30 2001

AN ORDINANCE ADDING SECTIONS 1.04.021,
1.28.120 AND 1.28.130 AND AMENDING SECTIONS
1.28.010, 8.04.080, 13.10.180, 13.10.200, 13.10.210,
13.10.220, 13.10.230, 13.10.390 AND 13.10.550
RELATING TO INTERPRETATION OF THECITY CODE,
UNLAWFUL DUMPING, CODE ENFORCEMENT AND
CRIMINAL PENALTIES FOR VIOLATIONS OF THE
CITY CODE AND DECLARING SAID ORDINANCE TO
BE AN EMERGENCY ORDINANCE TO TAKE EFFECT
IMMEDIATELY

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1.

Chapter 1.04 of the Sacramento City Code is hereby amended by adding Section 1 .04.021
thereto, to read as follows:

a. Chapter 1.04 of the Sacramento City Code is hereby amended by adding Section
1.04.021 to read as follows:

1.04.021 General Rules of Interpretation of Ordinances:

For Purposes of this City Code:

1.
2.
3.

Any gender includes the other gender.

The singular number includes the plural and the plural the singular. -
Words used in the préSent tense include the past and future tense and vice
versa. - ‘

Words and phrases used in this Code and not specifically defined shall be
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construed according to the context and approved usage of the language.
SECTION 2.

Chapter 1.28 of the Sacramento City Code is hereby amended as follows:

a. Chapter 1.28 of the Sacramento City Code is hereby amended by amending Paragraph
A of Section 1.28.010 to read as follows:

1.28.010 General penalty--Continuing violations--Imposition of administrative
penalties.
A. Criminal Sanctions. Criminal sanctions for violations of mandatory provisions of

the City Code shall be as set forth in Section 1.28.120 and 1.28.130 and elsewhere
in this Code.

Except as Paragraph A is amended above, the provisions of Section 1.28.010
remain unchanged and in full force and effect.

b. Chapter 1.28 of the Sacramento City Code is hereby amended by adding Section
1.28.120 to read as follows:

1.28-120. Criminal sanctions. Misdemeanors and Infractions.

A. It shall be unlawful for any person to violate any provision or to fail to comply
with any of the requirements of this Code, including any administrative order issued
hereunder. Any person violating any of the provisions, or failing to comply with any
of the requirements of this Code, including an administrative order, shall be guilty
of a misdemeanor, except where it has been provided by State Law or this Code
that the violator shall be guilty of an infraction. Any person convicted of a
misdemeanor under the provisions of this Code shall be punishable by a fine of not
more than one thousand dollars ($1,000), or not less than five hundred dollars
($500), or by jmprisonment in the county jail for a period not exceeding six (6)
months, or by both such fine and imprisonment.

B. Notwithstanding the abové prdvisions, a violation of any provision of this Code
is an infraction when the prosecutor files a complaint charging the offense as an
infraction, or reduces the charge to an infraction.
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C. Whenever in this Code, or in any other ordinance of the City, any act is
prohibited or is made or declared to be unlawful or an offense, or the doing of any
act is required or the failure to do any act is declared to be uniawful or a
misdemeanor, where no specific penalty is provided therefore, the violation of any
provision of this code, any adopted code, administrative order, or any other
ordinance of the city shall be deemed to be a misdemeanor and shall be punished
as set forth in subsection A above. '

D. Multiple convictions of an Infractions: Any offense which would otherwise be an
infraction, is a misdemeanor if the defendant has been convicted of the same
offense three or more times within the twelve (12) month period immediately
preceding the commission of the offense and the convictions are alleged in the
accusatory pleading. For this purpose, a bail forfeiture shall be deemed a
conviction of the offense charged.

E. Separate Offenses: Any person that violates any provision or fails to comply
with any of the requirements under this Code, shall be guilty of a separate offense
for each and every day during any portion of which any violation of any provision of
this code is committed, continues, is maintained or permitted by the person, and
may be punishable as such.

c. Chapter 1.28 of the Sacramento City Code is hereby amended by adding Section
1.28.130 to read as follows:

1.28-130. Prohibited Acts - Includes Causing, Maintaining, Permitting or Suffering.

A. Whenever in this Code any act or omission is made unlawful, it shall include
causing, maintaining, permitting, aiding, abetting, suffering or concealing the fact of
such act or omission.

SECTION 3.

Chapter 8.04 of the Sacramento City Code is hereby amended as follows:

a. Chapter 8.04 of the Sacran‘iénto City Code is hereby amended by amending Section
8.04.080 to read as follows:

-3-

FOR CITY CLERK USE ONLY -
oromanceno. ~001-046

DATE ADOPTED: OCT 30 2001




8.04.080 Violation--Penalty.

A. Criminal Violations; It shall be unlawful for any responsible party, person, firm
or corporation, whether owner, lessee, manager, sublessor, sublessee or occupant
of any premises who to cause, allow, permit, or maintain a property, building or
structure to exist upon which any of the social nuisances identified in this chapter
occur, or to use or occupy the property, building or structure in a way that permit or
maintains the same to be done contrary to or in violation of any of the provisions of
this Code. Each person who violates the provisions of this code shall be guilty of a
misdemeanor for each and every day, or any portion of a day during which the such
violation exists, is committed, maintained, permitted or continues.

B. Civil Penalties. In addition to any other remedy, including injunctive relief, any
person violating the provisions of this section shall be subject to a civil action to
abate or enjoin the nuisance and shall be liable for civil penalties of not less than two
hundred fifty dollars ($250.00) or more than twenty-five thousand dollars
($25,000.00) for each day the violation continues. The city attorney may pursue any
lawful civil remedy and civil penalties brought to enforce any provisions of this title.

C. Administrative Penalties. In addition to criminal sanctions, civil penalties as
provided in this section , and other remedies set forth in this title, administrative
penalties may be imposed pursuant to Title 1 of this code against any responsible
party, whether owner, lessee, sublessor or sublessee or occupant of any premises
in violation of any of the provisions of this title. Imposition, enforcement, collection
and administrative review of administrative penalties imposed shall be conducted
pursuant to Title 1 of this code.

D. Reasonable Period to Correct Violations. No administrative penalty shall be
imposed for violations of provisions of the zoning ordinance unless the owner has
been provided a reasonable period of time to correct the violation before imposition
of the penalty, except in those cases in which there is an immediate danger to health
or safety. The reasonable period for purposes of this title shall be thirty (30) days
from service of a notice of violation relating to the violation of the zoning ordinance.
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E. The increased civil penalties, imposition of administrative penalties, and
modification of the crime classification from an infraction to a misdemeanor shall
apply to all violations where a notice and order or other official notice from the city
has not been sent to the person in violation prior to the effective date of the
ordinance codified in this chapter. The civil penalties and crime classification as
provided in the city code prior to the effective date of the ordinance codified in this
chapter shall continue to apply to all violations where a notice and order or other
official notice of violation was sent by the city prior to the effective date of the
ordinance codified in this chapter.

b. Chapter 8.04 of the Sacramento City Code is hereby amended by amending the first
paragraph of section 8.04.100 to read as follows:

8.04.100 Generally.

It is unlawful and a misdemeanor and hereby declared a public nuisance for any
person owning, leasing, occupying or having charge or possession of any premises
in this city to maintain such premises in such a manner that any one or more of the
conditions or activities described in the following subsections are found to exist and
allowed to continue:

Except as the first paragraph of section 8.04.100 is amended above, the provisions of
section 8.04.100 remain unchanged and in full force and effect.

SECTION 4.

Chapter 13.10 of the Sacramento City Code is hereby amended as follows:

Chapter 13.10 of the Sacramento City Code is hereby amended by amending
Paragraph E of section 13.10.180 to read as follows:

E. Itis unlawful and a misdemeanor for any person to keep, place or deposit or
permit or allow the placing or depositing of putrescible waste, garbage, junk, debris,
refuse, swill, rubbish or waste on any private property, grounds or premises except
in receptacles as designated in this section, or to allow or permit putrescible waste,
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garbage, junk, refuse, debris, swill, rubbish or waste to accumulate in the vicinity of
the solid waste receptacles or areas used for the storage of solid waste receptacles.
It is unlawful to have, store, deposit, or keep garbage, junk, debris, refuse, rubbish,
waste or swill where rats can have access thereto or feed thereon. This section shall
apply to both residential and commercial properties whether improved or
unimproved.

Except as amended in paragraph E above, the provisions of Section 13.10.180 remain
unchanged and in full force and effect.

b. Chapter 13.10 of the Sacramento City Code is hereby amended by amending Section
13.10.200 to read as follows:

13.10.200 Depositing garbage, rubbish, etc., in streets and public places--Reward
for information as to violators.

A. Itis unlawful and a misdemeanor for any person in the City of Sacramento to
throw or deposit any putrescible waste, garbage, junk, debris, refuse, swill, rubbish
or waste matter or to cause the same to be thrown or deposited upon any street,
alley, gutter, park, or other public way or to throw or deposit the same in or upon any
premises or vacant lot, whether public or private property, or in any water or
waterway or upon the levees or banks adjacent thereto, or to store or keep the same
except in containers as required herein or to cause, permit or allow the same to be
thrown or deposited upon any public place, private place, in any private receptacle
not belonging to such person, within the city except: (1) in an approved receptacle;
or (2) as otherwise specifically provided in this chapter.

Any person, firm or corporation violating this Section or causing, permitting or
allowing this section to be violated, shall be guilty of a misdemeanor, and shall be
guilty of a separate offense for each and every day, or portion thereof, during which
a violation of this Section is committed, continued, permitted, caused or allowed.
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B. A reward of five hundred dollars ($500.00), lawful money of the United States,
will be paid by the city to the person furnishing information to the authorities leading
to the arrest and conviction of any person violating the provisions of this section.
Such reward shall be paid to the person furnishing information leading to the arrest
immediately upon conviction of the person arrested. Guidelines for administering
the reward program shall be prepared by the City Manager with legal advice fromthe
City Attorney and returned to the Council for adoption.

c. Chapter 13.10 of the Sacramento City Code is hereby amended by amending Section
13.10.210 to read as follows:

13.10.210 Designated depositories must be used--Use of waste matter to fill low
areas.

It is unlawful and a misdemeanor to bury or otherwise dispose of any garbage, junk,
debris, refuse, swill or rubbish within the city limits, except at a place designated by
the director of public works and approved by the city manager for the purpose of
disposal. Waste matter, if not removed beyond the city limits, may be made use of
upon receiving written permission from the director of public works with approval by
the city manager, for filling in of low areas within the city limits.

Nothing herein contained shall prohibit the storing of occasional excess rubbish or
waste matter in barrels, boxes or other proper receptacles adjacent to the garbage
container while awaiting the regular collection, subject to the prior written approval
of the Chief of the Fire Department of the City of Sacramento, or other designated
Director.

The minimum penalty for a first conviction of this Section is a one hundred dollar
($100.00) fine; for a second conviction within one year, the minimum penalty is a two
hundred dollar ($200.00) fine; for a third or subsequent conviction within one year,

the minimum penalty is a five hundred dollar ($500.00) fine.

d. Chapter 13.10 of the Sacramento City Code is hereby amended by amending Section
13.10.220 to read as follows:
13.10.220 Burying or burning of garbage or rubbish prohibited.
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It is unlawful and a misdemeanor for any person to bury or burn garbage, putrescible
waste, refuse, junk, debris, swill, rubbish or waste matter at any place within the city.

e. Chapter 13.10 of the Sacramento City Code is hereby amended by deleting section
13.10.230 and reserving it for-future use:

13.10.230 [Reserved]

f. Chapter 13.10 of the Sacramento City Code is hereby amended by amending Section
13.10.390 to read as follows:

13.10.390 Deposit of rubbish and waste matter on streets prohibited.

It is unlawful and an infraction a misdemeanor punishable by a fine not to exceed
five hundred dollars ($500.00) for any person to deposit garbage, putrescible waste,
junk, debris, refuse, swill, rubbish or waste matter, or garden refuse in the streets of
the city in a manner other than that expressly authorized by this article.

g. Chapter 13.10 of the Sacramento City Code is hereby amended by amending Section
13.10.550 to read as follows:

13.10.550 Violation--Penalty.

Any person violating any provision of this chapter is guilty of an infraction a
misdemeanor.

SECTION 5

This ordinance is declared to be an emergency ordinance, to become effective
immediately upon its adoption by the City Council pursuant to Sacramento City Charter
Section 32(g)(2). The facts constituting the emergency are as follows:

The City is currently experiencing a citywide problem with illegal dumping that has

reached almost epidemic proportions. The impact on city neighborhoods and business
areas which are most affected by this problem is severe. Additionally, City staff and
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resources being spent on the clean-up of the illegal dumps have nearly skyrocketed in the
last year. City Departments most affected include Neighborhood Services, Public Works
and Police. Immediate solutions are needed to try and reverse this trend. To that end, it
is necessary to have an ordinance to take effect immediately to eliminate any potentially
vague references as to what constitutes a violation of the City Code, and to provide for
“enhanced” penalties, so that criminal prosecution at the earliest opportunity will be
available to address the significant problem of illegal dumping.

DATE PASSED FOR PUBLICATION: g¢t 3 0 2001
DATE ENACTED: oCT 30 2001

DATE EFFECTIVE: 0CT 31 2001

dbihe Fan,

MAYOR é)

ATTEST:

bt 0oreee

CITY CLERK
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