DEPARTMENT OF CITY OF SACRAMENTO 2127 TRONT STREET
PUBLIC WORKS CALIFORNIA 95818-1106
ANIMAL CARE SERVICES DIVISION PH.  (916)264-7387
FAX  (916) 264-5386
May 30, 2003

Law & Legislation Committee
Sacramento, California

Honorable Members in Session

SUBJECT: AN ORDINANCE AMENDING SECTION 9.44.020 AND REPEALING AND
REPLACING ARTICLE VIl OF CHAPTER 9.44 RELATING TO THE
DEFINITION OF DANGEROUS ANIMALS AND SETTING FORTH THE
PROCEDURES FOR DECLARING ANIMALS TO BE DANGEROUS OR
POTENTIALLY DANGEROUS AND PROVIDING FOR AN APPEAL
PROCESS

LOCATION AND COUNCIL DISTRICT: Citywide, All Districts.
RECOMMENDATION:

This report recommends that the Law & Legislation Committee approve and forward to the
full City Council the attached ordinance amending Section 9.44.020 and repealing and
replacing article VIl of Chapter 9.44 relating to the definition of Dangerous Animals and
setting forth the procedures for declaring animals to be dangerous or potentially dangerous
and providing for an appeal process.

CONTACT PERSON:
FOR LAW AND LEGISLATION COMMITTEE MEETING: July 17, 2003
SUMMARY:

This report recommends amending the existing Vicious Dog portion of City Ordinance related
to Animal Care Services. The proposed amendments strengthen the enforcement process
and clarify definitions set forth in the City Code related to aggressive animals. This allows for
a safer community, provides specific remedies for citizens who are victims of aggressive and
dangerous animals, and brings City codes into closer alignment with provisions in State law
and best practices within the industry.

COMMITTEE/COMMISSION ACTION: The City Council Code Enforcement Ad Hoc
Committee recommended adoption on March 25, 2003.
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BACKGROUND INFORMATION:

The City Council Code Enforcement Ad Hoc Committee is working with the City Attorney’s
Office and Animal Care Services to revise animal enforcement-related City Codes to achieve
the following objectives:

= Make our citizens, communities, and neighborhoods safer from loose, aggressive and
public nuisance animals

= Strengthen enforcement potential by clarifying procedures, enhancing penalties, and
providing specific remedies for citizens who fall victim to irresponsible pet owners

= Strengthen protections for animals inhumanely kept.and/or treated

= Bring City Codes into closer alignment with existing practice and the provisions of
State law and to incorporate best practices within the Animal Care & Control industry

Since public safety is a priority, the first animal-related codes that were addressed and now
recommended for revision are the Vicious Animal sections of City Code. Animal Care
Services worked closely with the City Council Code Enforcement Ad Hoc Committee, the
City Attorney’s Office, other Animal Control agencies and local community groups to develop
a Dangerous Animal code that provides greater enforcement capabilities.

The current Vicious Dog code is restrictive in its application and not as clear as it could be in
its interpretation. The current ordinance does not provide for penalties to the owners of
dangerous animals other than possible destruction of their animals. Also, there is currently
no process by which Animal Care Services can designate a problem animal as potentially
dangerous and impose conditions on how potentially dangerous animals are housed to
protect citizens from harm. Additionally, the current ordinance does not provide that
violations of the ordinance can be criminally prosecuted as infractions or misdemeanors. The
proposed revisions provide for greater enforcement flexibility allowing for broader
investigative authority, and more clearly define elements of the Code. Key components of
the proposed ordinance include the following:

» Clear criteria and definitions of potentially dangerous and dangerous animals
= Clear definition of aggressive behavior
= Authorization to impound any animal that poses a threat to public safety

= Authority to issue an infraction to animal owners who pérmit their animal to cause
injury to another person

= Streamlines the appeal process

= Authority to pursue potentially dangerous or dangerous animal determination against
an owner whose dog has attacked another person’s animal
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* Ability to impose conditions of ownership of a potentially dangerous or dangerous
animal including but not limited to: confinement to an improved enclosure,
requirement of owner to maintain liability insurance in the amount of one hundred
thousand ($100,000), requirement of animal owner to inform public and corporate
entities who send employees to their residence that a potentially dangerous or
dangerous animal resides at that residence

« Charge an owner of a dangerous animal with a misdemeanor if that owner fails to
comply with imposed conditions

Staff recommends that the Law & Legislation Committee approve the amendments and
forward to the full City Council for consideration.

FINANCIAL CONSIDERATIONS:

There is an animal enforcement program in effect. However, the proposed ordinance
expands the existing program and there may be costs associated and current resources
impacted with implementing the proposed amendments, though difficult to assess at this
time. Staff recommends that the program be evaluated in a 6-9 month time frame for
utilization, cost and staffing implications, and present their findings to the City Council at that
time.

Fees will be assessed as part of the appeal process. Such fees shall be set by resolution of
the City Council. Staff recommends returning to the City Council with a proposed amended
fee resolution for Animal Care Services that will include the fees associated with the appeal
process. These fees will be used to off-set the cost incurred in conducting administrative
hearings.

ENVIRONMENTAL CONSIDERATIONS:

The City Council’s action in approving this resolution is solely for the purpose of updating the
animal licensing fees and is, therefore, exempt from the California Environmental Quality Act
(CEQA) under Section 15061(b)(3) of the CEQA Guidelines. This project does not have the
potential for causing a significant effect on the environment.

POLICY CONSIDERATIONS:

The action requested herein is consistent with the City of Sacramento’s Strategic Plan goall
of enhancing and preserving the neighborhoods. The proposed Dangerous Animal
ordinance is intended to increase public safety and encourage responsible pet-ownership.
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ESBD CONSIDERATIONS:

No goods or services are being provided.

RECOMMENDATION APPROVED:

KEN NISHIMOTO

| . Deputy City Manager

Table of Contents

Respectfully submitted,

i

Hector Caz
Division Manager, Animal Care Services

Approyxed:

/

Thomas V. Lee‘
Deputy City Manager

1) Potentially Dangerous and Dangerous Animals amendments (“clean” copy), page 5.
2) Potentially Dangerous and Dangerous Animals amendments (“dirty” copy), page 15.



ORDINANCE NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE AMENDING SECTION 9.44.020 AND REPEALING AND
REPLACING ARTICLE VIII OF CHAPTER 9.44 RELATING TO THE
DEFINITION OF DANGEROUS ANIMALS AND SETTING FORTH THE
PROCEDURES FOR DECLARING ANIMALS TO BE DANGEROUS OR
POTENTIALLY DANGEROUS AND PROVIDING FOR AN APPEAL
PROCESS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.

Chapter 9.44.020 of the Sacramento City Code is amended so that the definition of "Chief
animal control officer" reads as follows:

“Animal Care Services Manager” or “Manager” means the person appointed by the city
manager pursuant to Article |l of this chapter to enforce the provisions of this chapter.

Except as amended by this ordinance, Section 9.44.020 of the Sacramento City Code shall
remain unchanged.

SECTION 2.

Chapter 9.44.020 of the Sacramento City Code is amended by adding these definitions as
follows:

“Administrative Hearing Examiner” means the same as the Hearing Examiner provided for
in Section 8.04.070 of this Code.

“Aggressive Behavior” means any action by an animal that places a person in reasonable
apprehension of immediate bodily harm. :

“Complainant” means any person who files a report, written or verbal, with the Animal Care
Services Manager regarding an incident or circumstance that results in, oris related to, the
initiation of the process by which an animal may be Declared potentially Dangerous or
Dangerous. :




“Minor injury” méans any injury that'is less severe than a “substantial inj@w” as defined by
this Chapter. '

“Notice of Declaration ” means a Notice of Declaration of a Dangerous or Potentially
‘Dangerous Animal.

“Substantial injury" means an impairment of the physical condition of a person, or animal
belonging to another person, which requires professional medical treatment, or
professional veterinarian treatment, including, but not limited to: loss of consciousness,
concussion, bone fracture, protracted loss or impairment of function of any bodily member
or organ, muscle tears, disfiguring lacerations, or a wound treated with one or more
sutures, or any injury requiring corrective or cosmetic surgery.

“Victim” means any person who has been subjected to Aggressive Behavior or injury
caused by an animal, or the owner of an animal that suffered injury caused by another
animal.

Except as amended by this ordinance, Section 9.44.020 of the Sacramento City Code shall
remain unchanged.

SECTION 3.

Article VIl of Chapter 9.44 of the Sacramento City Code is hereby amended to read as
follows: ' .

Article VIII. Potentially Dangerous and Dangerous Animals.
9.44.700  Public protection from animals.

No owner of any animal shall permit or suffer such animai to do any of the following: (i)
attack, bite, or otherwise cause injury to any person or animal engaged in a lawful act; (i)
interfere with the lawful use of public or private propetty; or, (iii) damage personal property
which is lawfully upon public property, or upon private property with the permission of the
person who owns or has the right to possess or use the private property.- Any person
violating this section is guilty of an infraction.

9.44.710  Potentially Dangerods Animal and Dangerous animal defined.

A. An animal is a Potentially Dangerous Animal if:
1. The animal displays Aggressive Behavior as defined in Section 9.44.020, two or
more times within a twenty-four month period. Victims or alleged Victims must have

been acting peaceably and-lawfully at the time the animal displayed the Aggressive
Behavior; or, '



2. The animal causes a minor injury to a person or animal.
B. An animal is a Dangerous Animal if the animal:

1. Inflicts a bite that results in a substantial injury or death to a person when that
person was conducting him or herself peaceably and lawfully; or

2. Inflicts a bite that results in a substantial injury or death to an animal that was not
trespassing or in violation of any other law.

3. Any animal that has been Declared a “Potentially Dangerous Animal” in accordance
with Section (A) above shall be re-designated as a Dangerous Animal if that animal:

a. displays Aggressive Behavior towards a person in a place where such person
is conducting himself or herself peaceably and lawfully; or

b. causes a person or animal to suffer a minor injury while that person or animal
was conducting himself or herself peaceably and {fawfully.

c. violates a term or condition placed on the animal by a Declaration, or if the
owner violates such terms or conditions.

To appeal the animal’s Declaration from Potentially Dangerous Animal to Dangerous
Animal, an animal owner may file an appeal in accordance with Section 9.44.730.

C. For purposes of this section, a person is peaceably and lawfully upon the private
property of an owner of the animal when he or she is on such property in the performance
of any duty imposed upon him or her by federal, state or local laws, including but not
limited to, the postal regulations of the United States, or when he or she is on such
property upon invitation, express or implied.

D. Any Victim or Complainant, as defined in this Chapter, may file a complaint regarding an
animal with the Manager of Animal Care Services. Such complaints shall be reviewed by
the Manager, and shall serve as a basis for pursuing a Dangerous or Potentially
Dangerous Animal Declaration as provided for in this Chapter. When a complaint has
been filed about an animal by a Victim or Complainant, the Manager shall explain his or her
decision whether to pursue such case in writing, and shall serve such written decision
described in Section 9.44.720(C), on the Victim within five {(5) working days of the
Manager's decision.

E. If, in the discretion of the Animal Care Services Manager, the complaint of a Victim
does not warrant the issuance of a Declaration of Potentially Dangerous or Dangerous
Animal as outlined in this Chapter, then the.Victim can appeal such determination of the
Manager by filing an appeal of the decision to the Administrative Hearing Examiner, who
shall examine the case de nove. In the event such appeal is filed, the Secretary to the
~ Administrative Hearing Examiner shall send Notice of the Hearing to the Owner as set forth
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herein. The Victim shall present the facts to the Administrative Hearing Officer and the
Owner shall have the opportunity to be heard on the matter. The decision of the
Administrative Hearing Officer whether or not to issue a Declaration shali be final.

F. This Chapter does not apply to animals used in military or police work while they are
- actually performing in that capacity.

9.44.720 Declaration and possession of Dangerous or Potentially Dangerous
Animals.

A. Whenever the Animal Care Services Manager Declares that an animal is a Dangerous
Animal, or a Potentially Dangerous Animal, the Manager may commence proceedings as
provided herein.

B. The Manager may require the owner of Dangerous or Potentially Dangerous Animal to
obtain "Dangerous Animal" or “Potentially Dangerous Animal” registration, in addition to
other licensing requirements that may be applicable within this Code. A fee may be
required for such registration. Said Registration fee shall be based on the costs incurred by
Animal Care Services when handling Dangerous or Potentially Dangerous Animal
investigations and the monitoring and enforcement costs of the program established by this
Article. Said fee shall be adopted by resolution of the City Council.

C. The Manager shalt issue a Notice of Declaration directed to the owner of the animal.
The Notice of Declaration shall contain:

1. A physical description of the animal, including the breed, if known, and the
animal's license number, if any. ;

2. A statement advising the Owner of the animal that the Manager has Declared
the animal a Dangerous Animal or a Potentially Dangerous Animal, including a brief and
concise description of the incident or incidents that are the basis for the Declaration of the
animal as a Dangerous Animal or a Potentially Dangerous Animal under the provisions of
Article VIl of Chapter 9.44 of this Code.

3. A statement advising the Owner of the animal of the possible consequences
should a Declaration of Dangerous Animal or Potentially Dangerous Animal become final.

4. A statement advising that the owner of the animal may appeal the Declaration
provided that the appeal is made in writing as provided in Section 9.44.730 below.

5. - A statement that the appeal request must be in writing and filed with the
Animal Care Services Manager within five (5) business days of service of the Notice of
Declaration. v

8. A statement that failure to appeal the Notice of Declaration will constitute a
waiver of ali rights to an administrative hearing and will be a final determination of the
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matter, and after 10 days from the date of the issuance of the Declaration, the animal wili
be deemed abandoned and may be destroyed or otherwise disposed of.

7. A statement as to whether any additional registration fees will be required.

8. The Manager may determine that the animal is to be destroyed. In the
alternative, the Manager may impose conditions of ownership in the Declaration including,
but not limited to, the conditions listed below:

a. confining the animal on the owner’s premises in an enclosure approved by the
Manager;

b. ordering that the animal be kept securely muzzled, leashed and under the control

of a person eighteen (18) years of age or older, and who is physically capable of -

restraining the animal when the animal is off the Owner's propenty;

¢. requiring the animal owner obtain and maintain liability insurance in the amount of
one hundred thousand dollars ($100,000) and furnishing a certificate or proof of
insurance by which the Animal Care Services Manager shall be notified at least ten
(10) days prior to cancellation or non-renewat;

d. requiring photography, micro-chipping, or other methods of permanent marking of
the animal for purposes of identification;

e. requiring the animal to be altered;

f. proving financial responsibility by posting a bond for the amount of ten thousand
dollars ($10,000.00) or more,

g. informing in writing, any public or corporate entity, inciuding but not limited to, the
City of Sacramento, The County of Sacramento, the postmaster, utility companies,
or any other organization that sends out employees to the residence, that a
Dangerous, or Potentially Dangerous Animal, resides at that preperty. The Manager
may also set a time period by which such notices must be given, and when copies
of such notices must be provided to the Manager;

h. posting signs on the premises where the animal is being kept that are clearly
visible from points of entry to the property which state that an animal which has
been Declared to be Dangerous or Potentially Dangerous is on the property. Such
signs shall be provided by Animal Care Services, but the costs of the sign(s) shall
be the responsibility of the animal Owner. The language of such signs shall be
determined by the Animal Care Services Manager and may be required to be in a
language other than English. The Manager may require that such signs are posted
before an impounded animal is returned to its owner or within ten (10) days from the
~ date the animal was Declared to be a Dangerous or Potentially Dangerous Animal.

i. An animal which has been Declared Dangerous or Potentially Dangerous may not



be transferred to reside either temporarily or permanently at another location within
the City of Sacramento without prior written authorization of the Animal Care
Services Manager. Said authorization shall not be issued unless every term
imposed pursuant to a conditional Declaration issued pursuant to 9.44.720(C)(8)
can be met in the proposed new location.

j. allowing inspection of the animal and its enclosure 'by the Animal Care Services
Manager or any law enforcement agency, and to produce upon demand, proof of
compliance with all requirements of this section.

k. in the event of the animal's death, the owner shall notify the Animal Care Services
Manager no later than twenty-four (24) hours thereafter and, upon request, produce
evidence of the animal's death to the satisfaction of the Manager; and

l. in the event that if the animal escapes the owner shall immediately notify the
Animal Care Services Manager and make every reasonable effort to recapture it.

9. A statement that failure to comply with all of the terms of the Declaration will result
in the Manager proceeding with impounding and destroying or otherwise disposing of the
animal.

D. Method and proof of service of the Notice of Declaration upon the Owner shall be
served in accordance with the procedures set forth in City Code Section 8.04.150.

E. In the event that an Owner fails to comply with all of the conditions ordered by the
Manager or the Administrative Hearing Officer through the appeal process described in this
Chapter, the Manager shall proceed to impound and destroy or otherwise dispose of the
animal. :

F. If an animal is Declared Dangerous through a Declaration issued by the Manager or by
an Order issued by the Administrative Hearing Officer, then it shall remain so labeled for
the life of the animal and shall be subject to the conditions set forth in the Declaration. If .
an animal is Declared Potentially Dangerous, it shall also be subject to the conditions set
forth through the process described in this Article, however an owner may petition the
Animal Care Services Manager for removal of the Potentially Dangerous Animal
Declaration after twenty four (24) months have passed since the animal was so Declared,
through a process which shall be developed by the Manager.

9.44.730 Appeal of Declaration of Dangerous or Potentially Dangerous Animal.
A. The Owner of the animal may appeal the Notice of Declaration by filing an appeal with
Animal Care Services within five (5) days from the date of service of such notice, a written

appeal containing:

1. A brief statement setting forth the legal interest of each of the appellants
regarding the animal involved in the Declaration;
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2. A brief statement in ordinary and concise language of the relief sought, and the
reasons why it is claimed the protested Declaration should be reversed, modified, or
otherwise set aside;

3. The signatures of all parties named as appellants and their official mailing
addresses, with statements from each appellant that each agrees to accept service of the
written notice of the time and place of the appeal hearing and the decision of the hearing
examiner at such address;

4. The verification (by declaration under penalty of perjury) of at least one appellant
as to the truth of the matters stated in the appeal.

B. Upon receipt of any appeal filed and payment of applicable appeal fees pursuant to ‘

this section, the Manager shall transmit within five (5) business days of receipt, said appeal
to the secretary of the Administrative Hearing Officer, who shall calendar it for hearing as
described in Section 8.04.170 (B) of this code.

C. Written notice of the time aq{d place of’ fhe hearing shall be given at least ten (10)
calendar days prior to the date of the. hearmg to each appellant by the secretary of the
Administrative Hearing Officer either by causing a copy of such notice to be delivered to
the appellant personally or by mailing a copy thereof, postage prepald addressed to the
appellant at his or her address shown on the appeal.

D. Failure of an Owner to file a timely appeal in accordance with the provisions of this
section shall constitute an irrevocable waiver of the right to an administrative hearing and a
final adjudication of the Declaration.

E. In the event the animal is impounded with Animal Care Services, then the appeal shall
be accompanied by a deposit equal to the amount of thirty (30) days of impoundment. If
the animal’s impoundment does not exceed thirty (30) days, the remaining balance shall be
returned to the Owner.

F. An Owner appealing the imposition of a Dangerous or Potentially Dangerous Animal
Declaration shall be required to pay to the City Clerk, at the time the written Notice of
Appeal is filed, an appeal fee which shall be set by resolution of the City Council. Such fee
shall be refunded to the appellant if the Administrative Hearing Officer determines that
imposition of the fee is not warranted or is not in the interest of justice. No Notice of
Appeal is valid unless accompanied by the appeal fee.

G. All Victims shall receive notice of hearings, impoundments, and any and all restrictions
provided for in this Article that relate to the incident by which that person was injured. The
Manager may also cause notice-to-be given to Gomplainants regarding notices of hearings,
impoundments, and any and all festrictions provided for in this Article that relate to reports
or complaints when he or she finds it reasonable and practical to do so.
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9.44.740 Impoundment.

A. The Animal Care Services Manager is hereby authorized and empoWered to impound
any animal, independently of any other authority, if the animal poses a threat to the health,

. safety or welfare of the public.

B. When any animal is in the custody of Animal Care Services pending an appeal hearing
on a Declaration of Potentially Dangerous or Dangerous Animal, any outstanding charges
for services performed by Animal Care Services pursuant to this Article shall be paid prior
to the release of the animal if ordered by the Administrative Hearing Officer. If such costs
are not paid within ten (10) days of the Order, the animal shall be deemed abandoned and
may be destroyed or otherwise disposed of. If the animal is not to be returned to the owner,
the costs of its impoundment may be waived, adjusted or collected by the Animal Care
Services Manager.

In the event that no appeal of a Declaration is filed by an Owner within ten (10) days of the
issuance of the Declaration by the Manager, the animal shall be deemed abandoned and
may be destroyed or otherwise disposed of. The costs of its’ impoundment may be
waived, adjusted or collected by the Animal Care Services Manager.

9.44.750 Administrative Appeal Hearing; decision of Administrative Hearing Oﬁicer.

A. The Administrative Hearing Officer and the administrative appeal hearing date shall be
assigned according to Section 8.04.070 of this Code.

B. The Administrative Hearing Officer shall render a decision at the hearing or serve the
owner and the Animal Care Services Manager with a written determination after the
hearing has concluded within five (5) business days of the hearing.

C. The Administrative Hearing Officer shall admit into evidence all relevént information and
the formal rules of evidence shall be relaxed for the purposes of these proceedings.

D. If, after hearing testimony from all interested parties, the Administrative Hearing Officer
makes a finding that the animal does fall within Section 9.44.710 (A) or Section 9.44.710
(B), it shall result in the issuance of an Order that shall confirm the Manager’s Dangerous
Animal Declaration or Potentially Dangerous Animal Declaration. In the case of a
Dangerous Animal Declaration, the Order shall either order the animal destroyed, or may
order the return of the animal to its owner and impose the conditions set forth in the
Declaration issued by the Animal Care Services Manager, with any modtflcattons the
Administrative Hearing Officer deems appropriate.

E. The decision of the Administrative Hearing Officer shall further inform the Owner of an

animal Declared to be Dangerous or Potentially Dangerous or their right to seek review by
the Superior Court pursuant to California Code of Civil Procedure 1094.5.
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9.44.760. Permanent Change of ownership, custody and/or residence.

A. Prior to the transfer of an animal Declared Dangerous or Potentially Dangerous, an
Owner shall provide notification in writing to Animal Care Services, and such transfer shall
be subject to the provisions of section 9.44.720(C)(8)(i). The owner shall notify any new
owner or custodian by providing the new owner with a copy of the Order or Declaration that
describes the terms and conditions for maintenance of the animal. The owner shall also
provide proof to the Animal Care Services Manager that such notice was given and that the
new owner accepts these terms and conditions. The Manager may impose different or
additional restrictions or conditions upon the new owner or custodian. If the new owner of
the animal wishes to dispute the different or additional restrictions or conditions, the new
owner shall have the right to contest the imposition through the same appeal procedure
described in Sections 9.44.730 and 9.44.750 of this Chapter.

B. Any animal designated Dangerous or Potentially Dangerous (or the equivalent thereof)
in another jurisdiction that has moved into the City of Sacramento, shall be subject to all of
the provisions of the prior Order or Declaration as issued by the designating jurisdiction
and shall also be subject to any additional conditions the Animal Care Services Manager
deems necessary to protect the public’s health and safety. If the owner of the animal
wishes to dispute these new conditions, the Owner shall have the right to contest the
imposition through the same appeal procedure described in Section 9.44.730 and 9.44.750
of this Chapter.

9.44.770 Violation; Remedies.
A. It is unlawful and a misdemeanor:

1. For any person who owns or has custody or control of an animal to fail to comply
with each and every condition imposed on a Dangerous or Potentially Dangerous
Animal.

2. For any person who owns or has custody or control of a Dangerous or Potentially
Dangerous Animal, to knowingly fail to exercise ordinary care by allowing an animal to
bite, or otherwise cause any injury, to a person or animal. This section shall not apply
when the Victim was not conducting themselves lawfully or peacefully.

. 3. For any person to knowingly harbor or hide, or cause to be harbored or hidden, any
known Dangerous or Potentially Dangerous Animal, or fail to surrender any such animal
to the Animal Care Services Manager or his or her designee upon demand.

B. In addition to any other remedies, the Manager may also commence proceedings in
accordance with Title 8 of this Code.

C. Nothing herein shall prevent the Animal Care Services Manager or any person from
utilizing any other remedies available to at law or equity.
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D. In addition to any other remedies, pursuant to Section 1.28.010 (C)(1) and (C)(2)(d) of
this code, administrative penalties may be imposed when an Owner fails to comply with
any conditions placed on the owner or the animal through this Chapter.

SECTION FOUR. Severability.
In the event any section or portion of this ordinance shall be determined invalid or

unconstitutional, such section or portion shall be deemed severable and all other sections

or portions hereof shall remain in full force and effect.

H

DATE PASSED FOR PUBLICA'E'ION:
DATE ENACTED:

DATE EFFECTIVE:

MAYOR

ATTEST:

CITY CLERK
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ORDINANCE NO.
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE AMENDING SECTION 9.44.020 AND REPEALING
AND REPLACING ARTICLE VIl OF CHAPTER 9.44 RELATING TO
THE DEFINITION OF DANGEROUS ANIMALS AND SETTING FORTH
THE PROCEDURES FOR DECLARING ANIMALS TO BE DANGEROUS
OR POTENTIALLY DANGEROUS AND PROVIDING FOR AN APPEAL
PROCESS

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:
SECTION 1.

Chapter 9.44.020 of the Sacramento City Code is amended so that the definition of
"Chief animal control officer" reads as follows:

“Animal Care Services Manager” or “Manager” means the person appointed by the city
manager pursuant to Article |l of this chapter to enforce the provisions of this chapter.

Except as amended by this ordinance, Section 9.44.020 of the Sacramento City Code
shall remain unchanged.

SECTION 2.

Chapter 9.44.020 of the Sacramento City Code is amended by adding these definitions
as follows:

9.44.020 Definitions.

For purposes of this chapter, unless provisions or the context indicate otherwise, the
following terms and words have the following meanings:
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"Animal" means any domestic animal and any animal commonly kept and maintained by
the public as a household pet. The term animal includes chickens, turkeys, geese,
ducks, doves, pigeons, guinea fowl and all other poultry.

"Animal control shelter" means the facilities provided by the city for the impounding of
animals.

At Large. An animal is "at large" in the following situations:

1. When it is off the premises of its owner, and not under restraint by leash, tether or
adequate enclosure.

2. When it is on the premises of its owner and not restrained by leash, tether, fence or
adequate enclosure, or not under the control and in the immediate presence of the
owner.

3. The leash or tether required under subsections 1 and 2 of this definition shall not
exceed eight feet in length and shall be of sufficient strength to restrain the animal
should it try to run from the owner or keeper.

4. The following exceptions shall apply to the provisions of subsections 1, 2 and 3 of this
definition:

a. A dog shall not be considered to be at large if it is enrolled in and actually
participating in a dog training or obedience class, exhibition or competition conducted by
an organization on private or public property with the permission of the owner or
operator of the grounds or facility. |

b. A dog shall not be considered at large if it is assisting a peace officer who is engaged
in law enforcement duties.

c. A dog or swine shall not be considered at large if the dog or swine is unleashed but
has not strayed from and is upon private property of the owner or keeper.

"Chief animal control officer"” means the person appointed by the city manager pursuant
to Article |l of this chapter to enforce the provisions of this chapter.

"Domestic animal" means any of the various animals domesticated by man so as to live
and breed in a tame condition, including horses, cows, sheep and goats.

"Health department” means the health department of the county of Sacramento.

"Health officer" means the health officer of the county of Sacramento and any health
department employee or other person duly authorized by the health officer to act on his
or her behalf.




"Owner" means any person, firm, partnership, corporation, association, trust or
organization of any kind, owning, having an interest in, harboring, or having control,
custody, or possession of an animal.

"Vaccination" means the inoculation of an animal by a licensed veterinarian, with an
antirabic vaccine approved by and in the manner prescribed by the State Department of
Public Health.

"Veterinarian" means a person licensed by the state of California to practice veterinary
medicine.

"Wild animal" means any of the following:
1. Following members of the Class Reptilia:
Order Ophida (such as, but not limited to, racers, boas, water snakes and pythons)
over eight feet in length, and Order Loricata (such as, but not limited to, alligators,
caymans, and crocodiles) over four feet in length.
2. Following members of the Class Aves: :
Order Falconiformes (such as, but not limited to, hawks, eagles and vultures which
are not kept pursuant to federal or state permit), and Subdivision Ratitae (such as,
but not limited to, ostriches, rheas, cassowaries, and emus).
3. Following members of the Class Mammalia:
Order Carnivora. expressly excepting the domestic dog (Canis familiaris) and the
domestic cat (Felis catus), but including, but not limited to, the family felidae (such
as ocelots, margays, tigers, jaguars, leopards and cougars), the family canidae
(such as wolves, dingos, coyotes and jackals), and Order Marsupialia (such as
kangaroos and opossums) and Order Chiroptera (bats), and Order Edentata (such
as sloths, anteaters and armadillos), and Order Proboscidea (elephants), and
Order Primata (including, but not limited to, monkeys, chimpanzees and gorillas),
and Order Ungulata (expressly excluding any animal which would be included
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within the definition of "domestic animal” in this section and including, but not
limited to, antelope, deer, bison and camels).

4. Any nondomestic species when kept, maintained or harbored in such numbers or
in such a manner as to constitute the likelihood of danger to the animals
themselves, to human beings or to the property of human beings.

5. Any species of animal which is venomous to human beings whether its venom is
transmitted by bite, sting, or touch or other means, except honey producing bees.

Except as amended by this ordinance, Section 9.44.020 of the Sacramento City Code
shall remain unchanged.

SECTION 3.

Article VIl of Chapter 9.44 of the Sacramento City Code is hereby amended to read as
follows:

Article Viil. Potentially Dangerous and Dangerous Animals.
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SECTION FOUR. Severability.

In the event any section or portion of this ordinance shall be determined invalid or
unconstitutional, such section or portion shall be deemed severable and all other

sections or portions hereof shall remain in full force and effect.

DATE PASSED FOR PUBLICATION:

DATE ENACTED:

DATE EFFECTIVE:

MAYCOR

ATTEST:

CITY CLERK
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