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Law and Legislative Committee
City Council
Sacramento, California

Honorable Members in Session

SUBJECT: ASSEMBLY BILL 3754, "PROPERTY AND BUSINESS IMPROVEMENT
DISTRICT LAW"

LOCATION AND COUNCIL DISTRICT: The proposed legislation would apply to all
municipalities statewide,

RECOMMENDATION:

It is recommended that the Law and Legislative Committee approve the proposed Assembly Bill
3754 subject to modifications as set forth in this report. '

CONTACT PERSON:

FOR COMMITTEE MEETING OF:  May 17, 1994
SUMMARY:

Under the existing Parking and Business Improvement Area Law of 1989, California cities have
the authority to levy a benefit assessment on businesses to fund specified improvements and
activities. Assembly Bill 3754 (AB 3754) would enact a similar law, entitled the Property and
Business Improvement District Law of 1994 (copies on file with the City Clerk). In addition
to updating various provisions of the 1989 law, AB 3754 would allow assessments to be levied
on the land on which the business is situated.

COMMITTEE/COMMISSION ACTION:

None
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BACKGROUND:

In 1979 the California State Legislature enacted the Parking and Business Improvement Area

Law of 1979. This was later amended with the enactment of the Parking and Business

Improvement Area Law of 1989. Under the existing law, parking and/or business improvement
areas or districts may be established by a city to impose benefit assessments on businesses in the
area to fund specified improvements or activities. The City of Sacramento has two business
improvement districts. (BID’s) located in the downtown. The Old Sacramento BID was
established in 1984 to fund various promotional activities and special events., The Downtown
BID was established in 1986 to fund similar activities. For each district, the busmess owners
pay their BID assessment annually with their Business Operations Tax.

In February of this year Assembly Bill 3754 was introduced by Assemblyman Caldera to enact
a new law entitled the Property and Business Improvement District Law of 1994. The premise
of this new legislation is based on the following findings and declarations: .

1) "Businesses located and operating within the business districts of this state’s
communities are economically disadvantaged, are under utilized, and are unable to attract
customers due to inadequate facilities, services and activities in the business districts."

2) "It is in the public interest to promote the economic revitalization and physical
maintenance of the business districts of its cities in order to create jobs, attract new
business, and prevent erosion of the business districts."”

3) "It is of particular local benefit to allow cities to fund property related improvements
and activities through the levy of assessments upon real property that benefits from those
improvements."

4) "Assessments levied for the purpose of providing improvements and promoting
activities that benefit real property are not taxes for the general benefit of a city, but are
assessments for the improvements and activities which confer special benefit upon real
property for which the improvements and- activities are provided."

The most significant change with the new law: is that the assessment would be levied on the land
as opposed to the business. Property owners would pay the assessments annually through their
regular County property tax.

FINANCIAL CONSIDERATIONS

There is no financial impact to the City as a result of this legislation.
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POLICY CONSIDERATIONS | ~ ;

For many cities, the authority provided under AB 3754 will allow them to form property and
business improvement districts. Sacramento however, is designated as a "Charter City" and aS'
such may adopt its own authority to form a business improvement district

Over the past several weeks City staff has been working with the Downtown Sacramentb
Partnership to develop the framework for a consolidated business improvement district in the
downtown. The current target date for formation of this BID is January 1996. At the time this
district is initiated, the City may utilize the authority provided by AB 3754 (if enacted) or may
adopt its own procedural ordinance to create the necessary authority to form the district.
MBE/WBE

None. No goods or services are being purchased.

‘CONCLUSION

It is recommended that the Law and Legislative Committee approve the attached legislation,
AB 3754, subject to the modifications set forth in this report.

Respectfully Submitt

* A »
%ﬁlg Engineer

) APPROVED:

MICHAEL GI .
Deputy Director’\gf Public Works

RECOMMENDATION APPROVED:

mZ/x”/V

David ] Martinez,
Deputy City Manager

/

EW:94001 LLR



EXHIBIT A

Recommended Modifications
Assembly Bill No. 3754

City staff has reviewed fhe Feb»ruary 24, 1994 draft of the Bill and recommend the foilowing

changes:

“Section 36613 a)
Section 36623

Section 36625 b)

Section 36626

Section 36642

Remove reference to "Public Places” as no specific definition of
the term is included. |
Identify Section 54954.6 of the Government Code as the Brown
Act.
Ré-phrase to specify that only those improvemjénts‘ or activities
which receive a majority protest will be eliminated from the
district. '

Combine subdivisions "a" and "b" to eliminate a conflict in the
intent of the wording of the two.

Specify that compliance with the. Brown Act when making
modifications to the improvements or activities within a district is
only required when the improvements or activities are being
increased. Any additional public noticing, required or not, will
require additional time during the public meeting and hearing
process. '

!
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ASSEMBLY BILL | No. 3754

Introduced by Assemmy Member Caldera

- February 25, 1994

An act to add Part 7 (commencing with Section 36600) to
Division 18 of the Streets and Highways Code, relating to
benefit assessments. ,

LEGISLATIVE COUNSEL'S DIGEST '

AB 3754, as amended, Caldera. Parking and business
improvement areas: benefit assessments.

Under the Parking and Business Improvement Area Law of
1989, a parking and business improvement area may be
established by a city to impose-benefit assessments or charges
on businesses in the area to fund specified improvements and
activities.

This bill would enact a similar law, entitled the Parling
Property and Business Improvement Ares District Law of
1994, to supplement previously enacted provisions of law that
authorize cities to levy assessments within a business
improvement area.

Vote: majority. Appropnatlon no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of C‘aliform’a do enact as follows:
1 SECTION 1. Part 7 (commencmg with Section

2 36600) is added to Division 18 of the Streets and
3 Highways Code, to read:

Corrected 4-22-94—See last page. : 58 100
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PART 7. PARKING PROPERTY AND BUSINESS
IJMPROVEMENT AREA DISTRICT LAW OF 1994

CHAPTER 1. GENERAL PROVISIONS
Article 1. Declarations

36600. This part shall be known and may be cited as
the “Business Imprevement Area baw of 1994~ the
“Property and Business Improvement District Law of
1994.” - '

36601. The Legislature finds and declares all of the
following: | ' ’

(a) Businesses located and operating within the
business districts of this state’s communities are

economically disadvantaged, are underutilized, and are

unable to attract customers due to inadequate facilities,
services, and activities in the business districts.

(b) Itisin the public interest to promote the economic
revitalization and physical maintenance of the business
districts of its cities in order to create jobs, attract new
businesses, and prevent the erosion of the business
districts.

(¢) Itisof particular local benefit to allow cities to fund

property related improvements, maintenance, and.

activities through the levy of assessments upon the real
property that benefits from those improvements.

(d) Assessments levied for the purpose of providing
improvements and promoting activities that benefit real
property are not taxes for the'general benefit of a city, but
are assessments for the improvements and activities

_which confer special benefits upon the real property for

which the improvement and activities are provided.

36602. The purpose of this part is to supplement
previously enacted provisions of law that authorize cities
to levy assessments within a business improvement area.
This part does not affect or limit any other provisions of
law authorizing or providing for the furnishing of
improvements or activities or the raising of revenue for
these purposes.
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any other provision of law shall prevail ever the other

36603. Nothing in this part is intended to preempt the

authority of a charter city to adopt ordinances providing
for a different method of levying assessments for similar
or additional purposes from those set forth in this part. A
property and business improvement district created
pursuant to this part is expressly exempt from the
provisions of the Special Assessment Investigation,
Limitation and Majority Protest Act of 1931 (Division 4
(commencing with Section 2800) ).

36604. This part is intended to be construed liberally
and, if any provision is held invalid, the remaining
provisions shall remain in full force and effect. If the
provisions of this part respecting the levying of
assessments are held invalid in any area within which
assessments have been levied pursuant to Chapter 3
(commencing with Section 36631), the asseéssments shall
be reimposed in an identical amount and upon the same
real property as a matter of law and no lapse in the levy
of any assessment shall be deemed to have occurred.
Assessments levied under this part are not special taxes.

Article 2. Definitions
36605. “‘Advisory board” means the advisory board or

commission appointed by the city council pursuant to
Section 36631. . :

36606. “‘Assessment” means a levy for the purpose of
__acquiring, constructing, installing, or maintaining
“improvements and " promoting activities’ which ~ will

benefit the properties located within a parking end
business imprevement area property and business
improvement district.

36607. “Business” means all types of businesses and
includes financial institutions and professions.

36608. “City” means a city, county, city and county, or
an agency or entity created pursuant to Article 1
(commencing with Section 6500) of Chapter 5 of Division

o
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7 of Title 1 of the Government Code, the public member
agencies of which includes only cities, counties, or a city
and county.

36609. “City council” means the city council of a city
or the board of supervisors of a county, or the agency,
commnission, or board created pursuant to a joint powers
agreement and which is a city within the meaning of this -
part. o
“Improvement” means - the acquisition,
construction, installation, or maintenance of any tangible

property with an estimated useful life of five years or

more including, but not limited to, the following:

(a) Parking facilities.

(b) Benches, booths, kiosks, display cases, pedestrian
shelters and signs. _

(¢) Trash receptacles and public restrooms

(d) Lighting and heating facilities.

(e) Decorations.

(f) Parks. .

(g) Feuntains.

(h) Planting areas.

(i) Closing, opening, widening, or narrowing of
existing streets.

(j) Facilifes or equipment, or both, to enhance
security of persons and property within the area.

(k) Ramps, sidewalks, plazas, and pedestrian malls.

(1) Rehablhtahon or removal of existing structures.

“Property and business improvement district,”
or “district,” means a property and business
improvement district established pursuant to this part.

36612. “Property” 'means real property situated
within an eres a district.

36613. “‘Activities” means, but is not limited to, all of
the following: '

(a) Promotion of public events which benefit

busmesses or rea.l property in the ares dxsh*:ct—&ad—whieh— '
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area district.

(c) Promotion of tourism within the ares district.
4} M&rkehﬂg education for businesses within the

-distriet:

eleaning; and ether munieipal i

(d) Marketing and econormic deve]opment mcludmg
retail retention and recruitment.

(e) Providing security, sanitation, graffiti removal,
street. and sidewalk cleaning, and other municipal
services supplemental to those normally provided by the
municipality.

- (f) Activiies which benefit businesses and real

- property located in the area district.

36614. “ Areea Management district plan” or “plan”
means a proposal as defined in Section 36622.

36615. “Property owner” or “owner” means any
person shown as the owner of land on the last equalized
assessment roll or otherwise known to be the owner of
land by the city council. The city council has no obligation
to obtain other information as to the ownership of land,
and its determination of ownership shall be final and
conclusive for the purposes of this part. A public agency
is not a property owner of land for purposes of this part
without the express consent of the agency.

36616. “Tenant” means an occupant pursuant to a
lease of commercial space or a dwelling unit, other than -
an owner.

Article 3. Prior Law

36617. This part provides an alternative method of
financing certain improvements and activities. The
provisions of this part shall not affect or limit any other
provisions of law authorizing or providing for the
furnishing of improvements or activities or the raising of
revenue. for..these. purposes.. Every improvement area
established pursuant to the Parking and Business
Improvement Area Law of 1989 (Part 6 (commencing
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with Section 36500) of this division) isvalid and effective

and is unaffected by this part.

. CHAPTER 2. ESTABLISHMENT

36620. A parking end business imprevement area

property and business improvement district may be
established as provided in this chapter:.

36620.5. A county may not form en area a district
within the territorial jurisdiction of a city without the
consent of the city council of that city. A city may not
form an erea a district within the unincorporated
territory of a county without the consent of the board of
supervisors of that county. A city may not form en area
a district within the territorial jurisdiction of another city
without the consent of the city council of the other city.

36621. +4e)} Upon the written petition, signed and
acknowledged, of the property owners in the proposed

‘aree district who will pay more than 50 percent of the

assessments proposed to be levied, the city council may
initiate proceedings to forrn en eres a district by the
adoption of a resolution expressing its intention to form
an area a district. The petition of property owners shall
include the erea _management district plan. The
resolution of intention shall contain all of the following:
- (a) The ares management district plan.

(b) A time and place for a public hearing on the
establishment of the parldrg and business improy
area property and business improvement district and the
levy of assessments, which shall not be held less than 20
or more than 30 days after the adoption of the resolution
-of intention. .. . . : : .

{e} The establishment or extension of an avea shall be
based upen the arce plan filed in the offiee of the eity
elesle

36622. The area management district plan shall
contain all of the following:

(a) A map of the erea district.

(b) The name of the proposed aree district..

(¢) A description of the boundaries of the erea district
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pr‘opqsed for establishment or extension in a manner
sufficient to identify the lands included. Under no

- circumstances shall the boundaries of a proposed district

overlap with the boundaries of another existing district
created pursuant to this part. Nothing in this part
prohibits the boundaries of a district created pursuant to
this part to overlap with other assessment districts
established pursuant to other provisions of law including,
but not limited to, the Parking and Business
Im{%z:‘:/f:réneent Area Law of 1989.

{e) Fhe total annual amount propesed to be expended

(d) The improvements and activities proposed for
each year of operation of the district and the maximum
cost thereof. '

(e) The total annual amount proposed to be expended
for improvements, maintenance and opeérations in each
year of operation of the district.

(f) The proposed source or sources of financing
including the proposed method and basis of levying the
assessment in sufficient detail to allow each property
owner to calculate the amount of the assessment to be
levied against his of her property.

(g) The time and manner of collecting the
assessments. '

(h) The specific number of years, to a maximum of
five, in which assessments will be levied. The
management district plan may set forth specific increases
in assessments for each year of operation of the district.

(i) The proposed time for implementation and
completion of the erea management district plan.

(i) Any proposed rules and regulations to be
applicable to the area district.

(k) A list of the properties to be benefited, and a
statement of the method or methods by which the
expenses of an area will be imposed upon benefited real
property, in proportion to the benefit received by the
property, to defray the cost thereof, including operation

W
LN
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and maintenance. The plan may provide that all or any
class or category of real property which is exempt by law
from real property taxation may nevertheless be
included within the boundaries of the area district but
shall not be subject to the assessment. ‘

(I) Any other item or matter required to be
incorporated therein by the city council.

36683 Netiee of a publie hearing; held under Seetion
540516 of the Government Gede and Seehen 3662%;
36641, 36643, or 36650; shall be given by beth of the

{a) Publishing the reseluten ef intentien i e
newspaper of eireulation in the eity onee; at least

b} Mailing of & eomplete eopy of the reselution of
intention by Srst/eless mail to each property owner in the
area within 30 days of the eity eouneil's adoption of the
resolution ef intenten: ‘

36623. Notice of a public hearing and public meeting
for Sections 36624, 36641, 36642, or 36650 shall be made
pursuant to Section 54954.6 of the Government Code.
Notice shall include, but not be limited to:

(a) Publishing the resolution of intention in a
-newspaper of general circulation in the city once, at least
seven days before the public meeting; and . :

(b) Mailing a complete copy of the resolution of
intention by first-class mail to each property owner in the

district and each local chamber of commerce and:

business organization known by the city council to be
located within the proposed district no later than 10 days
before the public. meeting. o
36624. (a) Atthe public hearing, the city council shall
hear and consider all protests against the establishment of
the area district, the extent of the area district, or the
furnishing of specified types of improvements or
activities within the aree district. A protest may be made
orally or in writing by any interested person. Any protest
pertaining . to the regularity or sufficiency of the
proceedings shall be in writing and shall cle'a"rly set forth
the irregularity or defect to which the objection is made.

o8 210
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(b) Every written protest shall be filed with the clerk
no later than thirty days after the resoluton of
preliminary adoption adopted pursuant to Section 36627.
The city council may waive any irregularity in the form
or content of any written protest and may correct minor
defects in the proceedings. A protest may be withdrawn
in writing at any time before thirty days after the
conclusion of the last day of public hearing. ‘

(c) Each written protest shall contain a description of
the property in which the person subscribing the protest’
is interested sufficient to identify the property. A written
protest which does not comply with this section shall not
be counted in determining a majority protest.

36625. (a) If written protests are received from the
owners of real property in the area district who will pay
50 percent or more of the assessments proposed to be
levied and protests are not withdrawn so as to reduce the
protests to less than 50 percent, no further proceedings to
create the specified parking and business i
aree property and business improvement district or to
levy the proposed assessment, as contained in the
resolution of intention, shall be taken for a period of one

. year from the date of the finding of a majority protest by

the city council. If the city council finds a majority
protest in connection with a proposed modification
pursuant to Section. 36640 or 36642, then no further
proceedings to establish the same or substantially similar
modifications shall be taken for a period of one year from
the date of the finding of a majority protest by the city
council. - o . ,

(b) If the majority protest is only against the
furnishing of a specified type or types of improvement or *
area district, those types of
improvements or activities shall be eliminated.

36626. (a) At the conclusion of the public hearing to
establish the area district, the city council may adopt,
revise, change, reduce, or modify the proposed
assessment or the type or types of improvements and
activities to be funded with the revenues from- the
assessments , subject to the limitations of subdivision (b).
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(b At the public hearing, the city council may only
make changes in, to, or from, the boundaries of the
proposed parlang and business Rprovement ares
property and business improvement district that will
exclude territory which will not benefit from the
proposed - improvements or activities. However,
proposed assessments may only be revised by reducing
any-or all of them.

2 (c) The city council shall not change the boundaries of

O oo =1 0t QN -
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district or for any purpose other than the purposes
specified in the resolution of intention, as modified by the
city council at the hearing concerning estabhshment of
the aree district.

(g) A finding that the property within the business
and improvement area will be benefited by the
improvements and activities funded by the assessments

OO0 =1 U COBND I~

proposed to be levied.
36687

10 the eres district to include any territory that will not, in
11 its judgment, benefit by the improvement or activity.
12 Any addition of territory to the proposed boundaries of
13 the area district may be made only upon notice to the
14 owners of the property proposed to be added to the area
15 district, as provided in Section 36623, and upon a public
16 hearing on the addition of territory, as provided in

10  36626.7. Not earlier than 30 days after the resolution
11 of preliminary adopton, if the city council decides to
12 establish the: proposed purking  and business
13 imprevement area property and business improvement
14 district, and if there is not a majority protest as described
15 in Section 36625, the city council shall adopt an erdinanee

17 Sechion 36624. ' 16 a resolution consistent with the resolution of preliminary
18  366265. If the city council; following the public 17 adopt.xon. The adoption of the er-émeﬁee resolution §hall
19 heeﬂﬂg- desires to establish the proposed parking and 18 constitute the levy of an assessment in each of the fiscal
20 business improvement ares; it shall adept a resehution of 19 years referred to in the area management district plan.

21 hearing, desires to estabbsb the proposed property and
22 business improvement district, and the city council has
23 made changes pursuant to Section 36626, and the changes .
24 are not merely clerical changes or corrections, the city gj (bl) The r}umber date 05 adoplhon an;:l title of the
25 council shall adopt a resolution of preliminary adoption 4 resolution of intention and resolution of preliminary

- 25 adoption.
26 that shall contain all of the following: - P
07 (a) The erea management district plan. 26 (¢) The time and place where the public heanng was

20 The erdinanee resolution shall contain all of the
21 following: -
22 (a) The erea management district plan.

5 i h 27 held concerning the establishment of the area district.
gg re s(c?l)ut}; }:]e orf“ll:tl::; Ogate of adoption, and title ‘of the ' 28 (d) A determination regarding any protests received.
30  (c) The time and place where the public hearing was 29 (e) A statement that a  parking end business

30 imprevement area property and business improvement
31 district has been established. o
32 (f) A statement that the properties in the ares district

31 held concerning the establishment of the aree district.
32 . (d) A determination regarding any protests received.
33 (e) A statement that the properties i the sares

34 district established by the ordi re  ionshallbe . 33 established by the erdinanee resolution shall be subject
35 subject to any amendments to this p» : 34 to any amendments to this part ..

36 (f) A statement that the improvr - nts and activities 35 (g) A statement that the improvements and ach'. .ies
37 to be provided in the area district will be funded by the 36 to be provided in the erea district will be funded b Bt

37 levy of the assessments. The revenue from the le

38 assessments within en erea a district shall not be used 1.
39 provide improvements or activities outside the sarea
40 district or for any purpose other than the purposes

38 levy of the assessments. The revenue from the levy of
39 assessments within en area a district shall not be used to
40 provide improvements or activities outside the ares
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specified in the resolution of intention, as modified by the
city council at the hearing concerning establishment of
the area district. :

(h) A finding that the property within the business
and improvement area property and business
improvement district will be benefited by the
improvements and activities funded by the assessments
proposed to be levied. ;

36627, If the city council, following the public
hearing, desires to establish the proposed property and
business improvement district, and the city council has
not made changes pursuant to Section 36626, or has made
merely clerical changes or corrections, the city council
shall adopt a resolution establishing the district. The
resolution shall contain all of the information specified in
subdivisions (a) to (h), inclusive, of Section 36626.7.

36628. The city council may establish one or more
separate benefit zones within the area district based
upon the degree of benefit derived from the
improvements or activities to be provided within the
benefit zone and may impose a different assessment
within each benefit zone.

.36629. All provisions of this part.applicable to the
establishment, modification, or disestablishment of a

parking and business imprevement area property and ...

business improvement district apply to the
establishment, modification, or disestablishment of
‘benefit zones. The city council shall, to establish, modify,
or disestablish a benefit zone, follow the procedure to
establish, modify, or disestablish .a parking and business
improvement area.

36630- If a business improvemnent area expires due to
the tirme limit set pursuant to subdivisien {i) of Seetion
assessrments upon property in busirnress improvement
aren for longer than the period speeified in the
shall enaet an erdinance; pursuant to this ehapter; that

ovi for econtinued assessments for a  speeified
number of years and grants to property ewners; in the
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36630. If a property and business improvement
district expires due to the time limit set pursuant to
subdivision (h) of Section 36622, a new management
district plan may be created and a new district.
established pursuant to this part.

CHAPTER 3. ASSESSMENTS

36631. The Within 15 days of the receipt of the
written petition described in Section 36621, the city
council shall appoint an advisory board which shall make
a recommendation to the city council on the expenditure
of revenues derived from the levy of assessments:
pursuant to this part, on the classification of properties, as
applicable, and on the method and basis of levying the
assessments. The city council may designate existing
advisory boards or commissions to serve as the advisory
board for the area district or may create a new advisory
board for that purpose. The eity eouneil meay limit
membership on the advisory beard to persons paying the
essessments under this part: At Jeast one member of the
advisory board shall be a business licensee within the
district who is not also a property owner within the
district.

36632. The collection of the assessments levied
pursuant to this part shall be made at the time and in the
manner set forth by the city council in the ordinance
establishing the erea management district plan
described In Section 36622. The assessments may be
collected at the same time and in the same manner as for

- the ad valorem property tax, and may provide for the

same lien priority and penalties for delinquent payment.

36633. (a) The advisory board shall cause to be
prepared a report for each fiscal year for which
assessments are to be levied and collected to pay the costs
of the improvements and activities described in the

report. The report may propose changes, including, but

not limited to, the boundaries of the prope-+r and

98 100
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business improvement district or any benefit zones
within the area, the basis and method of levying the
assessments, and any changes in the classification of
property, if a classification is used.

(b) The report shall be filed with the clerk and shall
refer to the parldng end business imprevement area
property and business improvement district by name,
specify the fiscal year to which the report applies, and,
with respect to that fiscal year, shall contain all of the
following information:

(1) Any proposed changes in the boundaries of the

property and business improvement district or in any
benefits zones within the district.

(2) The improvements and activities to be provided
for that fiscal year.

€2y
(3) An estimate of the cost of providing the

improvements and the activities for that fiscal year.

3>

(4) The method and basis of levying the assessment in
sufficient detail to allow each real property owner to
estimate the amount of the assessment to be levied
against his or her property for that fiscal year. L

(5) The amount of any surplus or deficit revenues to
be carried over form a previous fiscal year.

(6) The amount of any contributions to be'made from
sources other than assessments levied pursuant to this
part. »

_(¢) The city council may approve the report as filed by

the advisory board or may modify. any particular

contained in the report and approve it as modified. Any

" modification shall be made pursuant to Sections 36640

and 36641. The city council shall not approve a change in
the basis and method of levying assessments that would

impair an authorized or executed contract to be paid -.

from the revenues derived from the levy of assessments.
36634. (a) The asséssments levied on real property
pursuant to this part shall be levied on the basis of the

98 ‘310
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estimated benefit to the real property within the parking
end business improvement area property and business
improvement district. The city council may classify
properties for purposes of determining the benefit to
property of the improvements and activities provided
pursuant to this part. _

(b) Properties in private residential use are
9onclusively presumed not to benefit from the
improvements and service funded through these
assessments, and shall not be subject to any assessment
pursuant to this part. '

36635. The validity of assessment levied under this
part shall not be contested in any action or proceeding
unless the action or proceeding is commenced within 30
days after the ordinance levying the assessment is
adopted pursuant to Section 36627. Any appeal from a
final judgment in an action or proceeding shall be

perfected within 30 days after the entry of judgment.

determine maédee}&rethefbeadssh&l{’ be issued Hﬁéef,

the Improvement Bend Aet of 1015 {Divisien 19
-(-eqmmeﬂemg with Seetion 85003 to finanee the
estimated eost of all or some of the propesed
tmprovements deseribed in SeeHon 36621; other than the
eests of maintenanee and servieing:

36636. The city council may execute baseline service

contracts that would establish levels of city services that .
would continue after a property and business

improvement district has been formed.

CHAPTER 4. "MODIFICATION OF BOUNDARIES:
ASSESSMENTS, IMPROVEMENTS, OR ACTIVITIES

36640. The advisory board may, at any time, request
that the city council modify the boundaries of the earea
district, any benefit zones within the aree district, the
!Jasis and method of levying the assessments, and any
improvements or activities to be funded with the
revenues derived from the levy of the assessments. Any
modification shall be made pursuant to this chapter.
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sethed of levying the assessment or the boundaries of
the area by adopting an ordinanee after helding e publie
on the propesed modifieation-

36541. © (a) Upon the written request of the advisory
board, the city council may modify the management
district plan, including, but not Iimited to, the basis and
method of levying the assessment or the boundaries of

the area by adopting a resolution after holding hearings

on the proposed modification pursuant to Sections 36623,
36624, 36625, and 36626.

(b) The city council shall adopt a resolution of

intention which states the proposed modification prior to
the public hearing required by this section. The public
hearing shall be held not less than 20 or more than 30 days
after the adoption of the resolution of intention. Notice of
the public hearing shall be published and shall be mailed
to each property owner affected by the proposed
modification, as provided in Section 36623. The public
hearing shall be conducted as provided in Sections 36624,
36625, and 36626. _
. 36642. {(a) The city council may modify the
improvements and activities to be funded with the
revenue derived from the levy of the assessments by
adopting a resolution determining to make the
modifications after holding a public hearing on the
proposed modifications. Notice of the public hearing and
the proposed ‘modifications shall be published as
provided in Section 36623.

(b) The public hearing shall be conducted as provided
in Sections 36624, 36625, and 36626.

CHAPTER 5. DISESTABLISHMENT

36650 +{a; Any ares egtablished er extended
pursuant to the provisions of this par; where there is ne
indebtedness; outstanding end unpeid; ineurred to
- of the area; may be
ése&%&bheheébyerdmmeebyﬂiee&yeeaﬁeﬂapeﬂthe
wri ~n petition of the ewners of real property in the area
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who pay B0 pereent or more of the assessments levied;
end after helding publie hearing on the
disestablishment; as pfeﬁded in this sceton: The eiby
cotneil shell request and eonsider the recommendations
of the advisery be&fé eonecrping any propesed
disestabiishrrent; that i the beard bas net
submitted recommendations to Ehe eiby ee&net} within 60
:&zh sueh proposed éases{-abkshmeﬁ% wrt}aeut eonsidering
recommendations:

36650. (a) Any district established or extended
pursuant to the provisions of this part, where there is no
indebtedness, outstanding and unpaid, incurred to
accomplish any of the purposes of the district, may be
disestablished by resolution by the city council in either
of the following circumstances:

(1) If the city council finds there has been
misappropriation of funds, malfeasance, or a violation of
law in conriection with the management of the district;
or

(2) During the operation of the district, there shall be
a 30-day period each year in which assessees may request
disestablishment of the district. The first such period shall
begin one year after the date of establishment of the
district and shall continue for 30 days. The next such
30-day period shall begin two years after the date of the
establishment of the district. Each successive year of
operation of the district shall have such a 30-day period.
Upon the written petition of the owners of real property
in the area who pay 50 percent or more of the assessments
levied, the city council shall pass a resolution of intention
to disestablish the district. The city council shall notice a
hearing on disestablishment. The notice and hearing shall
be held pursuant to Sections 36623 and 36624. If the city
council finds there is a majority protest to
disestablishment of the district then no further
proceedings to disestablish the district under this
subsection shall be taken for a period of one year. If the
council finds there is not a majority protest to
disestablishment of the district, the council shall pass a
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resolution disestablishing the district.

(b) The city council shall adopt a resolution of
intention to disestablish the area district prior to the
public hearing required by this section. The resolution
shall state the reason for the disestablishment, shall state
the time and place of the public hearing, and shall
contain a proposal to dispose of any assets acquired with
the revenues of the assessments levied within the
area property and
business improvement district. The public hearing shall
be held not less than 20 or more than 30 days after the
adoption of the resolution of intention. Notice of the
public hearing shall be published as provided in Section
36623.

36651. (a) Upon the disestablishment of an aree
district, any remaining revenues derived from the levy of
assessments, or any revenues derived from the sale of
assets acquired with the revenues, shall be refunded to
the owners of the property then located and operating
within the ereea district in which assessments were levied

by applying the same method and basis that was used to -

calculate the assessments levied in the fiscal year in
which the earea district is disestablished.

(b) If the disestablishment occurs before an
assessment is levied for the fiscal year, the method and
basis that was used to calculate the assessments levied in
the immediate prior fiscal year shall be used to calculate
the amount of any refund. Notice of the disestablishment
of an eree a district shall be published once in a
newspaper of general circulation in the city, not later

-than 15 days after the ordinance disestablishing the area

district is adopted.
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