DEPARTMENT OF . CITY OF SACRAMENTO HALL OF JUSTICE

POLICE ‘ o CALIFORNIA 813 SIXTH STREET
| February 24, 1988 Sl ates M
_ | | 916-449-5121
Law and Legislation Committee JOHN P. KEARNS
Council Chambers . ' CHIEF OF POLICE

Honorable Members in Session:
SUBJECT: SB 1555 and AB 2013 - CRIMINAL STREET GANGS
SUMMARY

There are presently two very significant pieces of legislation making
way in the State Senate and Assembly respectfully. The legislation
will be instrumental in controlling street gangs that have
preliferated in California and most recently have been actlve in the
City of Sacramento.

BACKGROUND

Gang violence within the City of Sacramento first rose to prominence
in 1982 with the murder of a transient by admitted gang members in a
brutal "thrill killing". Since then, the gang violence problem has
risen to count 39 gang related homicides and more than 1,130 felony
assaults, many involving the use of firearms. The gang structure
permeates virtually every neighborhood within this City with a major
recruiting effort at many of this City’s junior and senior high
schools.

AB 2013, as amended, Moore. Crimes.

(1) Under existing 1law, there are neo provisions which
specifically make the commission of criminal offenses by individuals
who are members of street gangs a separate and distinctly punished
offense, or which provide for the forfeiture of the proceeds of gang-
related activity. :

This bill would provide that any person who actively participates
in any criminal street gang, as defined, with Xnowledge that its
members engage in or who have engaged in a pattern of criminal “gang
activity, as defined, and who willfully furthers, or assists in, any
felonious criminal conduct by gang members, shall be punished by
imprisonment in the county jail for a period not to exceed one year,
or imprisonment in the state prison.
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.This bill would also prescribe the punishment applicable to any
person who is convicted of a felony or misdemeanor which is committed
or attempted .to be committed for the benefit of, at the direction of,
or in association with any criminal street gang, with the specific
intent to promote, further, or assist in any criminal conduct by gang
members, including the minimum term of imprisonment in the County
Jail and the state prison for these offenses and a 2-year sentence
enhancement of the underlying felony punishable by a maximum term of
3 years, or a 3-year sentence enhancement if the underlying felony is
punishable by a maximum term exceeding 3 years weculd be applicable to
the commission or attempted commission of a felony in the furtherance
of these objectives.

SB' 1555, as'emended; Robbins. Crimes.

(1) Under existing 1law, there are no provisions. which
specifically make the commission of criminal offenses by individuals
who are members of street gangs a separate and distinctly punished
offense, or which provide for the forfeiture of the proceeds of gang-
related activity. This bill would provide that any person who
actively part1c1pates in any criminal street gang with knowledge that

\ its members engage in or have engaged in a pattern of criminal gang
; activity, ‘and who willfully furthers, or assists in, any cr1m1nal4
Co conduct by members of that gang, shall be punished by imprisonment in
-j‘ the county jall for a perlod not to exceed one year, or by o
: imprisonment in the state prison.

This bill would also prescribe the punishment applicable to any
person. who is convicted of a felony or misdemeanor which is committed’
| or attempted to be committed for the benefit of, at the direction of,

: or in’ association with any criminal street gang, with the specific
intent to promote, further; or assist in any criminal conduct by gang

- members 1nclud1ng the minimum term of imprisonment in the county jail -
and the state prison for these offenses and a two - or three - year
sentence enhancement applicable to the commission or attempted
commission of a felony in furtherance of these objectives.

'RECOMMENDATION

The Council contact our local elected representatives andAurge they
support both AB 2013 and SB 1555.

Respectfully submitted,

'HIEF OF POLIC

JPK:1f = - | S

Ref: 2-64
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LEGISLATIVE  EILL TEXT

ASSEMBLY EILL 2013

AMENDED IN ASSEMRELY SEFTEMERER 1, 1987
-AMENDED IN ASSEMELY AUGUST 18, 1987
. AMENDED IN ASSEMELY JULY 9, 1987
CAMENDED IN ASSEMBLY JUNE 25, 1987
AMENDED . IN ASSEMBLY JUNE 9, 1987
AMENDED IN ASSEMBLY JUNE 3, 1987
AMENDED IN ASSEMELY MAY 2&, 1987
AMENDED IMN ASSEMBELY AFRIL 23, 19387

Introduced by Assembly Mamber Moore
March &6, 1%87

An act to add and repeal Chapter 11 (commencing with
Bection 186.20) to Title 7 of Fart 1 of, the Fenal
Code, relating to crimes, and declaring the urgency
thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AR 20137, as amended, Moore. Crimes.

(1) Under existing law, there are no provisions which
specifically make the CDmmissiDn of criminal offenses by
itndividuals wha are members of strezet gangs a gseparate and
distinctly punished offense, or which provide for the forfeiture
of the proceeds of gang-related activity.

This bill would provide that any person who actively
participates in any criminal street gang, as defined, with
knowledge that its members engage in or have engaged in a pattern
of criminal gang activity, as defined, and who willfully
furthers, or assists in, any felonious criminal conduct by gang
members, shall be punished by imprisonment in the county jail for
a period not to exceed one year, or imprisonment in the state
prison. Pt

This bill would also prescribe the punishment applicable to
any person who is convicted of a felony or misdemganor which is
caommitted or attempted to be committed for the benefit of, at the
direction of, oor in association with any criminal street gang,
with the specific intent to promote, fuwther, or assist in any
criminal’ conduct by gang members, including the minimum term of
imprisonment in: the county jail and the state prison for these
offenses and a Z2-year sentence enhancement of the underlying
felony punishable by a maximum term of I years, or a I-year
sentence enhancement. if the underlying f=lony is punishable by a
maximum term exceeding ¥ years would be applicable to the
commission or attempted commission of a felony in furtherance of

S
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This bill would impgﬁe‘a'sﬁate—mandated_lmcal program by
creating new crimes, . :
This bill would provide that these prﬂv1“10n= doo not apply to

Empla ‘es engaged in concerted zctivities for their mutaal aid

and protecticdn, or the activities of 1abmr organizations or their
memhers or agants. '

THig bill would require the “Attarney General > [DISTRICTI]
[ATTORNEY OQF THE COUNTY OQF LOS ANGELES] to =ubmit a report to the .
Legislature on oF before January 1, 1990, on the impact thisg hill
has had on the control of criminal street gang activity in <then
stater [LOS ANGELES COUNTY, THERERY IMFOSING A STATE-MANDATED]
CLOCAL PROGRAMI. :

This blll would repeal these provisions on January 1, '991.

123 he Califormnia Constitution requires the state to
reimburse local agencies and school districts for certain casté

mandatad by the state. - Statutory provisions establish procedui2s

for making that reimbursement. )

This bill would provide that no reimbursement is requirsd by
this act Ffor <ar specified <reason> [REASONSI.

({ZY Thi=z bill would declare that it is to take effect
immediately as an wrgency statuta,

Vote: 2/3. Appropriations: nao. Fiscal committess: YEIG .

State—-mandated local program: vyes.

The peoﬁle aof the Sﬁaté of California do enact -as follows:

SECTIONM 1. Chapter 11 (commenc1ng w1+h Section 184£.2071 i35
added to Title 7 of Fart 1 of the Fenal Code, to read: - ‘

Chapter 11. Street Terrorism Enforcement
and Frevention Act

1846.20.  This chapter shall be known and‘may'be.cited azs the
"California. Street Térrarism Enforcemant amd Prevention Act.® .

186.21.. The Legislatwe hereby finds and declares that it is
the right of every person regardless of race, color, cread,

religion, national origin, sex, age, sexual orientation, or

handicap to be secure and protected from fear, intimidation, and
physical harm caused by the activities of violent groups and A
1nd1v1dua15. It is not the intent of the Legislature in enacting
this chapter to interfere with the exercise of rights protected -

by the United States Constitution or by the California

Constitution. . The Legislature recognizes the COﬁEtltutlQan

right of every citizen to harbor and express beliefs on any

lawful subject whatsocever, to lawfully associate with others who

share similar beliefs, to petition lawfully constituted authority

for a redress of per:91ved grlevances, or to participate in the

electoral process. : i
The Legislature, however, fuwrther finds.that the State of

California is in a state of crisis which has been caused by ;

vionlent street gangs whose members threaten, terrorize, and

commit a multitude of crimes against the peaceful citizens of

" their neighborhoods. These activities, both indiwidually and .
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collectively, present a clear and present danger to public order
and safety and ara not constitutionally protected. It is the
intent of the Legislature in emacting this chapter to seek the
eradication of criminal activity by street gangs by focusing upoh
patterns of criminal gang-related activity and upom the organized
nature of street gangs, which together are the chief souwce of
tarror created by streét gangs. The Legislature. further finds
that there are nearly 600 crimimal streset gangs operating in
California, and that the number of gang-related murders is
increasing. The Legislature also finds that in Los HﬂgElmﬁ
County alone there were I28 gang-related murders im 1984, and
that gang homicideés in 19287 have increased 80 p@rceni Vu 1784,

18&6.22. (a) Any person who actively participates in any
criminal street gang with knowledge that its members sngage in or
have engaged in a pattern of criminal gang activity, and whao
willfully promotes, furthersz, or assists in any fealanious
criminal conduct by gang members, shall b2 punished by
imprisonment in the county jail for a period not Lm eurmed e
year, or by imprisonment in the state prison.

(b} Any person who i3 convicted of a feleny or a misdemeanor
which is committed for the benefit of, at the direction of, or-in
association with, any criminal street gang, with the specitic

intent to promote, further, or assist in any criminal conduct by
gang members, shall be punished in the following manner:

(1) Any person who violates this subdivision in the commission

or attempted commission of a misdemeanor, shall be punished by

imprizonment in” the county jail not to exceed one year, or by
imprisonment in- the state prison, provided that any person
sentenced to imprisonment in the county jail pursuant to

aubdivision (b)) of Section 17, shall be imprisoned for a period

not to exceed one year, but not léss than 18C days,; and shall not
be eligible for release upon completion of sentence, parale, or
any other basis, until he or she has served 180 days. I+ the
court grants probation or suspends the execution of sentence
imposed upon. the defendant,; it shall require as a condition
thereaof that the defendant serve 180 days inm county jail.

A2) Except as provided in paragraph {(3),. any person who
violates this subdivision in the commission or attempted
commission of a felony shall, upon conviction of that felony or
attempted felony,. in addition and consecutive to the punishmneni

prescribed for the felony or attempted felony of which he or she

has been convicted, be punlshed by an additional term of two
vears if the underlying felony is punishable by a maximum term of
three years, or by an additional term of three years if the
underlying felony is punishable by a maximum term exceeding three
years. .

{(3) Any person who violates this subdivision in the commission
of a felony punishable by imprisonment in the state prison for
llfe,‘shall not be paroled until = mlnlmum of. 15 calendar vears
have been served.

. (4) Notwithstanding any Dther provizion of law,  the court may
strike the additional punishment for the enhancements pprovided in
this section in an unusuwal case where the interests of justice
would best be served, if the cowt specifies on the record and
enters into the minutes the circumstances indicating that the
interests of justice would best be served by that dispasition.

‘() Az used in this chapter, "pattern of criminal gang
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activity" means the commission, attempted commission, or

Tmolicitation of two or more of the following offenses, provided
‘at least one of those offenses occwrred after the effective date

af this chapter and the laszt of those offenses ococwred within
three years after a prior offense, and the offernses are committed
on separate occasions, or by two oF more persons:
(1) Assault with a deadly weapon or by means of force 11£m1y
o ﬁde{LE great podily injury, as defined in Szechbion 245,
2) Robbery, as definmed in Chapter 4 {commencing w1th GEctlnn
Ell)fcf,Title g of Part 1. '
CI) Unlawful homicide or manslauvghter, as defined Tn'Chaptar i
(commencing with Section 187) of Title 8 of Fart 1.
(4) The sale, possession for sale, transportation,
manufacture, offer for sales, or offer to manufacture cmntrﬂlled
substances as defined in Sections 11054, 11055, 110556, 11037, and

11058 of the Health and Safety Code.

(3 ahoutlng At an inhabited dwelling or occupied motor
vehicle az defined in Section 244,

A& Arson, as defined in Section 451.

(7) The intimidation of witnesses and victims, asz defined iA
Section 13&6.1. . ;

Ld) A% uspd in thlalrhnn?er, "criminal street gang" means any
ongoing organizationy association, or group of three or mors
perFsong, whether formal o informall, havimg as one of its primary
activities the commission of one or more of the criminal acts
enumerated in paragraphs (1).to (7), inclusive, of subdivision
{(c?'y which has a common'name ar common identifying sign or .
symbol , whdse members individually or collectively engage in or
nave engdged in a pattern of crimipal gang activity. '
' {e) As used in this chapter, "prosecutor" means any agency or
attorney authorized to prosecute criminal offesnses pursuant Lo
state law, including a city attorney or city prosecutor if so

‘authorized..

1846.2%. This chapter does not apply to employees engaged in

concerted activities for their mutwal a2id and protection,; or Lthe

activities Df'labor organizations or their members or agents
186.24., If any part or provision of this chapter, or the
application thereof to any person or circumstance, is held -
invalid, the remainder of the chapter, including the applicatian
of such part or provisions to eother persons or circumstances,
shall not be affected thereby and shall continue in full fforce

and effect.. To this end, the provisions of this chapter are

severable. . ‘ ,
- 1886.25.  Nothing in this chapter shall prevent a local
governing body from adopting and enfoorcing laws consistent with

‘this chapter relating to gangs and gang violence. Where those
local laws duplicate or supplement the provisions of this

chapter, this chapter :hall be construed as providing alternatlve

remedies and noft as preemptlng the fisld.

184.: 26, On or before January 1, 1990, the‘iﬁttafney~Genera1F

[DISTRICT ATTORNEY OF LOS -ANGELES COUNTY] shall submit a report
to the Legislature on the impact of this chapter on the control

af criminal street gang activity in «<the state.> [LOS ANGELES)
LCOUNTY. 1 The report shall include, but need not be limited to,
‘all of the following: . ' S

(a) The number of arrests made under this chapter.
() The number of prosecutions under this chapter.
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(€} Thea number of trials which have resulted from prosecutions
under this chapter and the number of pleas which have resulted.

{d} The number of convictions urder this chapter.

(@) The number and type of sentence enhancements which have
been sought under this chapter, and the pumber and kind of
sentence enhancements which have been ordered by the courts.

184.27. This chapter shall remain in effect only until
January 1, 1991y and as of that date is repealed, unless a later
enacted statute, which is chaptered on or befare 'January 1, 1991,
deletes or extends that date. ) . ‘

SEC. Z. No reimbur:emnnk ig required by this adt pursuant to
Section & of Article XIII B of “the Califarnia Consetiitution
hecause the only cnmks which may be incurred by a local agency or
school districht will be incurred because this act creates a new
crime or 1nfract1@n, ghange: the definition of a crime or
infraction, changes the penalty for a crime or imfﬁaation, or
2liminates a crime or infraction. ‘

[SEC. 3. NO REIMRBURSEMENT IS REQUIRED EBY THIS ACT PURSUANTI
[TO SECTIOM & OF ARTICLE XIII B OF THE CALIFORNIA CONSTITUTIONI
[RECAUSE THIS ACT IS IN ACCORDANCE WITH THE REGUEST OF A LOCALIJ
[AGENCY OR SCHOOL DISTRICT WHICH DESIRED LEGISLATIVE AUTHORITYI
[TO CARRY OQUT THE FROGRAM SFECIFIED IN THIS ACT.1

“BEC. E.x

[SEC. 4.2 Thlz act is an urgency statute necessary for the
immediate preservation of the public peace, h2alth, or safety
within the meaning of Article IV of the Constitution and 5ha11 qo
into immediate effect. The facts cgnstltutlng the necessity are:

In order to prov1de the tools rnecessary for law en%orcement to
stem the tide of illegal gang warfare without infringing upon the
constitutional rights of any individual, at the earliet paossible
time, it is necessary that this act take effect immediately.

LEGEND: <Deleted text: [NEW TEXT]I

"END OF BILL TEXT
END OF BILL TEXT
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SENATE. BILL 1’5 55

AMENDED IN ASSSEMELY AUGUST 20, 1987
AMENDED IN SEMATE JUNE 2Z, 1287
AMENDED IN SENATE JUMNE 4, 1987
AMENDED IN SENATE MAY EE, 1987

Es .
Introduced by Senator Robbins

iCoauthors: © Senators Torres and Watson)
March &, 1987

An act to amend Sections ZV2 and 422 of, and fg add
CAND REFEALL]I Chapter 11 (commencing with Section '
1B4.20) <tox [OF] Title 7 of Part 1 of, the Fenal Code,
relating to crime, making an appropriation’ therefaor,
and declaring the urgency thmrmaf to take effect
1mmed1ateld " :

: n : LEGISLATIVE COUNSEL'S DIBEST

f ’ 'SE 1555, as amended, Rmbb1ﬂ5. Crimes.

(1) Under existing law, there are no provisions whzch
specifically make the commission of criminal offznses by
individuals who are members of street gangs a Saparﬁte and
distinctly punished offense, or which provide {for the forfeiture
af the proceeds of gang-related activity. This bill would
provide that any person who actively participates in any criminal

street gang with knowledge that its members engage in or have
engaged in & pattermn of criminal gang activity, and who willfully
furthers, or assists in, any criminal conduct by members of that
gang, shall be punished by imprisonment in the couniy jail for a
period not to exceed one year, or by imprisonment in the state
prrison. :

This bill would also prescribe the punishment applicable to :. .
arny person who is convicted of a felony or misdemeanor which is !
‘committed or attempted to be committed for the benefit of, at the :
direction of, or in association with any criminal street gang,
with the specific intent to promote, further, or assist in any
criminal conduct by gang members, including the minimum term of
imprisonment in the county jail and the state prison for these
aoffenses and a [2= DR I-yvear sentence enhancement applicable to
the commission or attempted commission of a fﬁlony in furtherance
of these objectives.

This bill would impose a state—mandated local program by
creating new crimes. This bill would provide that every building
or place used for the purpose of promoting, furthering, or
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assisting in criminal conduct by members of a coriminal street

‘gang, and every building or place where L[CRIMINALI gang

<eriminal » conduct takes place, is a nuisance. ~The bill would
pravide that the prosecutor in any county, in the name of the
people, shall, and any citizen of the =ztate residing in the
coounty where the building or place is located, in his or her own
mname, may, bring an action to abate as a nuisance any building or
place used +or that purpose. This bill would authorize the
Attorney General to intervene in, or act as amicus curiae’ in any
private civil action maintained under this bill.

This bill would provide that a criminal street gang is an
"unincorporated association” within the meaning of designated
provisions of current law relating to the capacity to sue or be
sued, the service of process, and the imposition of a judgement
against it or its members.

This bill would establish a procedure for- the forfeiture of
any property interest, whether tangible or intangible, or real or
personal property, including money, which are the proceeds of, or
which are derived from, any crime committed for the benefit of,
at the direction of, or in association with, any criminal street
gang, as specified. :

This bill would establish the Gang Violence Frevention and
Education Revolving Fund to be administered by the Office of
Criminal Justice Flanning. This bill would require any penalties
or forfeitures recovered for the state pursuant to this bill to
he deposited in the fund., This bill would provide continuous
appropriation of funds to the Gang Violence Frevention and
Education Revolving Fund, thereby constituting an appropriation.

[THIS EILL WOULD FROVIDE THAT THESE FROVISIONS ARE NOTI]
CAFFLICARBLE TD EMPLOYEES ENGAGED IN CONCERTED ACTIVITIES FORI]
[THEIR MUTUAL AID AND FROTECTION, OR TO LAROR ORGANIZATIONI
CACTIVITIES DR THE ACTIVITIES OF THEIR MEMBERS OR ARGENTS.]

ETHIS EBILL WOULD REFEAL THESE FROVISIOONS ON JANUARY 1, 1991.1

(2) Existing law provides that every person who commits any
act or omits the performance of a duty which causes or tends to
cause or encourage a minor to engage in specified prohibited
conduct, is guilty of a misdemeanor. ‘ . _

This bill would provide that every parent or guardlan of a
minor who violates these provisions of current law and who, as a
result of that vielation, knowingly receives any proceeds derived
directly or indirectly from a pattern of criminal gang activity,
as defined, is guilty of an offense punishable by imprisonment in
the county jail for a period not to exceed one year, or by
imprisonment in the state prison. This bill would impose a state-
mandated local program by creating a new crime.

(Z) Existing law provides that it is & felony for any person
to willfully threaten to commit a crime which will result in
death or great bedily injury to another person, with intent to
terrorize another or with reckless dissregard of the risk of
terrorizing another, as prescribed.

This bill would recast these provisions to prohibit any person
from willfully threatening to commit a crime which will result in
death or great bodily injury to another person, with the specific
intent that the statement is to be taken as a threat, even if
there is no intent to actually carry it out, which, on its face
and under the circumstances in which it is made is so
unequivocal , uncenditional, immediate, and specific as to convey
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to the person threatened a gravity of purpose and an immediate .
prospect of execution. This bill 'would make this offense either o
a misdemeanor or a felony punishable either by imprisonment in
the county jail not to exceed ocne yvear, or by impriscnment in the
ztate prison, thereby imposing a state-mandated local. program.

(4)» [THIS RILL WOULD RERUIRE THE ATTORNEY GENERAL TO SUBMITI]
LA REFORT TO THE LESISLATURE ON OR BEFORE JANUARY 1, 1990, ONI]
CTHE £FFECT OF THE EBILL ON THE COMTROL OF CRIMINAL STREET BANGI
CACTIVITY. ] ' S

[{(5) ] The California Constitution requires the state to
reimburse local agencies and schoel districts for certain costs
mandated by the state. Statutory provisions establish procedures
“for making that reimbursement.

This bill would provide that no reimbursement is requiired by
this act for a specifisd r2ason.

= (5

Ci&)] The bill would declare that it is to take effect
immediately as an urgency statute.

Vote: 2/7. Appropriationd: ves. Fiscal committee: vyes.
State—mandated local programs: YES., :

The people of the State of California do enact as follows:

- SECTION 1. Chapter 11 (commencing with Section 186.20) is
Cadded to Title 7 of Part 1 of the Fenal Code, to read: ’

Chapter 11. Street Terrorism Enforcement and
o Prevention Act

1846.20. 'This rchapter shall be known and may be cited as the
"California Street Terrorism Enforcement and Frevention Act."

186.21. The Legislature hereby finds and declares that it is
the right of every person, regardless of race, color, creed,
religion; natiomnal origin, sex, age, se:ual orientation, or
handicap, to be secure and protected from fear, intimidation, and
physical harm caused by the activities of violent groups and

S individuals., It is not the intent of this chapter to interfere
with the exercise of the constitutionally protected rights of
freedom of expression and associatiom. The Legislature heresby
recognizes the constitutional right of every citizen to harbor
and express beliefs on any lawful subject whatsoever <and> [,]1 to
lawfully associate with others who share similar beliefz [, TOJ -
CPETITION LAWFULLY CONSTITUTED AUTHORITY FOR A REDRESS OF1
[FPERCEIVED GRIEVANCES, AND TO FARTICIFATE IN THE ELECTORALI
[FROCESS]. )

The Legislature, however, further finds that the State of
California is in a state of crisis which has been caused by
violent street gangs whose members threaten, terrorize, and
commit a multitude of crimes against the peaceful citizens of
their neighborhoods. These activities, both individually and
collectively, present a clear and present danger to public order

. and safety and are not constitutionally prootected. LTHE]
[LEGISLATURE FINDS THAT THERE ARE NEARLY &00 CRIMINAL STREETSGI]
CGANGS DOFPERATING IN CALIFORNIA, AND. THAT THE NUMEBER OF GANG-]
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[RELATED MURDERS IS INCREASING. - THE LEGISLATURE ALSO FINDS THATI
CIN LOS ANGELES COUNTY ALONE THERE WERE 728 GANG-RELATED MURDERE]
CIN 1784, AND THAT GANG HOMICIDES IN 1987 HAVE INCREASED 801
[LFERCENT OVER 198&.1 It is the intent of the Legislature in
anacting this chapter to seek the eradication of criminal
activity by street gangs by focusing upon patterns of criminal
gang activity and upon the organized nature of street gangs,
which together, are the chief source of terror created by sitrsetl
gangs. The Legislature further finds that an effective means of
punishing and deterring the criminal activities of streel gangs
i3 through forfeiture of the profits, proceeds, and
instrumentalities acquired, accumulated, or used by street gangs.

185,22, (a) Any person who actively participates in any
criminal street gang with knowledge that its members engage in or
have erigaged in a pattern of criminal gang activity, and who
willfully promotes, furthers, or assists in any felonious
criminal conduct by members of that gang, shall be punished by
imprisonment in the county jaill for a period not to exceed one
vear, or by imprisonment in the state prison.

(h) Any person who is convicted of a felony or a misdemeanor
which is committed for the benefit of, at the direction of, or in

association with any criminal street .gang, with the specific
intent to promote, further, or assist in any criminal conduct by
gang members, shdll be punished in the following manner:

(1) Any person who violates this subdivision in the commission
or -attempted commission of a miisdemeanor, shall be punished by
imprisonment in the county jail not to sxceed one y=ar, or by
imprisonment in the state prison, provided that any person
senntenced to imprisonment in the county jail pursuant to
subdivision (b)) of Section 17, shall be imprisoned for a period
neot to exceed one year, but not less than 180 days, and shall not
be eligible for release upon completion of sentence, parcle, or
any other basis, until he or she has served 180 days. If the
court grants probation or suspends the execution of sentence
imposed upon the defendant, it shall require as a condition
thereof that the defendant serve 1B0O daays in the county jail.

(2) Except as provided in paragraph (3), any person who
violates this subdivision in the commission or attempted
raommission of a felony shall, upon conviction of that felony or
attempted felony, in addition and consecutive to the punishment

prescribed for the felony or attempted felony of which he or she

has been convicted, be punished by an additional term of <three

“years» [TWO YEARS IF THE UNDERLYING FELONY IS FUNISHABLE BY A1l

[MAXIMUM TERM OF THREE YEARS, OR EY AN ADDITIONAL TERM OF THREE]
[YEARS IF THE UNDERLYING FELDNY IS FUNISHAELE EY A MAXIMUM TERMI
[EXCEEDING THREE YEARS].

() Any person who violates this subdivision in the commission
of a felony punishable by imprisonment in the state prison for
life, shall not be paroled until a minimum of 135 calendar yEArs
have been served.

(4) Notwithstanding any other prov1510n of law,; the court may
strike the additional punishment for the enhancements provided in
this section-in an unusual case where the interests of justice
would best be served, if the court specifies on the record and
enters into the minutes the circumstances indicating that the
interests of justice would best be served by that disposition.

{c) As used in this chapter, "pattern of criminal gang
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activity” means the commission, attempted commission, or
solicitation of two or more of the following offenses, provided
at least one of those offenses occurred after the effective date

of this chapter and the last of those offenses ocourred within .

thiree years after a prior offense [, AND THE OFFEMBES ARE]

[COMMITTED ON SEFARATE DCCASIONS, OR BY TWD OR MORE FERSONSI:

(1) Aszault with a deadly weapon or by means of farce likely
to prcducm great bodily injury, a5 d@?inmdvin Section Z245.

) (2} Robbery, as defined in Chaptpr 4 (commencing with Section
211)<o¥ Titlie 8 of Fart 1.
{Z) Unlawful homicide or manslaughter, ag defined 1n Fnapter 1
(commmencing with Section 187) of Title 8 of Fart 1. :
(4) The salé, possession for sale, transportation,
manutacturea, offer for sale, or offer to manufacture camtrmlled
substances as defined in Sections 11“44, 11455, 1IUnu, 11957, and
11058 of the Health and Safety Code. :
{5 ShDDtlng at an 1nhab1ted dwellinag or orcupled motar
vehicle, as defined in Section 246.
(&) Arscn, as defined in Chapter 1 {(commencing with Section .
450 of Title 13. ‘ . , - o ' \
A7) The intimidation of witnesses and victims, as defined in : :
Sgction 135.1. . _ ‘ ) ) . -
{(d) As used in this chapter, "criminal street gang'" means any
ongolng organization, association, or group of three or more
persons, whether formal or informal, having as one of its
[FRIMARY] activities the commissicon of [ONE OR MORE OF THES] ) S
criminal acts [ENUMERATED IN FARAGRAFHS (1) TO (7)), INCLUSIVE,] PR
[OF SUBDIVISIOM (C)3,; which has a common name or common .
identifying sign or symbol, whose memhers  <or part;c1pant5ﬁ

individually or collectively 2ngage in or have engaged in a

pattern of criminal.-gang activity.. . '

“{g) As used in this chapter, “prosecutor"” mz2ans any agency or

attorney authorized to prosecute criminal offenses pursuant to

state law, including a city attorney or city prosecutor, if so
authorized.. B '

118625, & , : . : .

[186.2%.1 (a) A criminal street gang, as defined in this : ‘
chapter, is an unincorporated association within the meanifhg of :
subdivision (a) of Section 388 of the Code of Civil Procedure and ’ )
‘subdivision (a) of Section 24000 of the Corporations-Caodes. ' :
Service of process upon a criminal street gang as an .
unincorporated association shall be made by delivery of a copy of
the process to any three or more members <or participantsy of the
gang whose character, as determined by the couwrt, is such that it
could reasonably be expected that he or she would give notice to
other members, together with publication pursuant to Section
&061:3 of the Government Code. ,

(h) For purposes of any violation of this chapter, every
building or place used for the purpose of promoting, fuwthering,
or assisting in any criminallcmnduct by members of a criminal
street gang, and every building or place wherein or upon which
criminal conduct by gang members takes place, is a nuisance which
shall be enjoined, abated, and prevented, and for which damages
may be recovered, whether it is a public or private nuisance.
Whenever there is reason to believe that a nuisance is kept,
maintained, or exists, in any county, the prosecutor, in the name
Df‘ﬁhe-people of the State DfmCallfDrnia, shall; or any citizen

3
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of the state rresiding in the county, in his or her own nameg, May,
maintain an action to abate and prevent the nuisance and
perpetually enjain the person conducting or maintaininpg it, and
the owner, lessee, or agent of the building or place, in or upan
which the nuisance exists, from directly or indirectly
maintaining or permitting the nuisance and to seek radress for
damages as provided in this chapter. Whenever there is reason to
believe that property is subject to forfeiture as provided
herein, the prosecutor may, in the name of the people of the
SBtate of California, maintain a civil action to seek the
forfeiture thereof. _
{c) Any person who is found to be in viclation of Section
184.22 shall be liable for damages, punitive damages. pursuant to
Qection I2294 of the Civil Code, reasomable attoarney’'s fees, and
any of the costs to the victim of any crime committed by h1m o
her, or by any other member <or participant’® of that parson’s
criminal street gang, with the specific intent to promote,
further, or assist in any of its criminal conduct by members of
the criminal street gang. Any criminal street gang, as defined
in Section 186.22, shall be liable for damages, punitive damages
pursuant to Section 2294 of the Civil Code, reasonable attorney’'s
fees, and costs to the victim of any crime committed by any
member of the criminal street gang, with the specific intent to
N ' promote, further, or assist in any criminal conduct by any
0 member <or- participant> of the criminal street gang.
©(d) The Attorney General shall be given notice of, and may
intervene in, or act as amicus curiae in, any private civil
action commenced pursuant to this chapter. The Attorney General
zhall notify all prosecutors specified in subdivision (g} of
Section 184.22, who have jurisdiction over the location of any
trncluded cause of action who may then, with the consent of the
Attorney General, intervene in, or act as amicus curiae in,; that
action.

(@) A criminal street gang or any perscon who is found to be
liable for damages pursuant to this chapter shall also be liable
to the State of California for a civil penalty of twice the
proved damages, reasonable attorney’'s fees, and costs. These
damages may be collected only upon full satisfaction of any
judgmant entered in favor of a victim pursuant to subdivision
{c). Any moneys collected shall be depesited in the fund created

- pursuant to Section T1846.27F [186.201.

(f) If the existence of the nuisance is shown in the action to
the satisfaction of the couwt or judge, either by verified
complaint or affidaavit, the court or judge shall allow a
temporary w-it ‘of 1n3unct10n to abate and prevent the continuances
or reoccurrence of the nuisance.

(g) Neotwithstanding any law to the contrary, the initiation of
civil proceedings pursuant to this chapter shall commence within
three years after the actual discovery of the violation.

(h) Nothing in this chapter shall preclude any aggrieved
per:on from seeking any other remedy provided by law.

1186, 26.

[1B&6.24.31 (a) Any property interest, whether tangible or
intangible, real or personal, including money, used in the course
of, intended for use in thee course of, derived from, realized
through, or which is proceeds of, or received in exchange for the
proceeds of, any crime committed for the benefit of, at the
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direction of, or in association with, any criminal street gang, .
or is used or intended to be used to facilitate, any violation of
this chapter, or which affords a souwrce of influence over any
criminal street gang, shall be subject to civil foarfeiture
pursuant to this section. Subject to Section 1328B.5 and
compliance with the hearing requirements of subdivisions () to
(j), inclusive, and subject to the protections for bona fide
purchasers for value under subdivision (h) any such property
interest shall vest in the state or local governmental entity,
upon commission of the act giving rise to forfeiture. Any
property interest that is subsequently transterred to any other
person may be the subject of a special judgment of forfeiture,
‘and shall thereafter be ordered forfeited to the state or local
governmental entity, unless the transferee is a bona fide
purchaser for value pur<uant to subdivision (k).

(b)) Any property, except real property, which is gubgect to
forfeiture pursuant to this section may be seized upon a warrant
Jdssued by a cowt of competent jurisdiction, upeon application of
the prosecutor supported hy an affidavit, demonstrating probable
cause to believe the property should be forfeited pursuant to
this section. Seizure without a warrant may occur if incident to
a lawful. arrest or gsearch, or if exigent circumstances exist,
indicating that flight or destruction are imminent, or in any
other manner consistent with the protections of the Constitutions
of the tnited States and the State of California. Receipts for
property. seized pursuant to this section shall be delivered to
any person out of whose possession that property was selized, in
accordance with Section 1412. 'In the event property seized was
not seized out of anyone’'s possession, a receipt for the property
shall be delivered to the individual in possession of the
premises at which the property was seized. Froperty taken or
detained under this section shall not be repleviable, but shall
be deemed to be in the custody ef the prosecutor, subject only to
the orders and decress of the court or official having
;ur15d1ct10n thereot. 7

(c) The prosecutor may, in conjunction with any civil or
criminal proceeding filed pursuant to this chapter, or
separately, file a civil petition of forfeiture in rem with any

court of competent jurisdiction. If a complaint, indictment, or
information has been filed, the same prosecutorial agency shall
file the civil petition of forfeiture. The prosecutor shall maks

or cause to be made service of process of a notice regarding that
petition upon every individual designated in a receipt issued for
the property seized or who may have a property interest in the
alleged proceeds, which notice shall state that any interested
party may file a verified claim with the court stating the amount
of their claimed interest and an affirmation or denial of the
prosecutor 's allegation. If the notices cannot be given by
registered mail or personal delivery, the notices shall he
published for at least three successive weeks in a newspaper of

general circulation in the county wheres the property is located. o
If the property alleged to be subject to forfeiture is real

property, the prosecutor shall, at the time of filing the

petition of forfeiture, record a lis pendens in each county in

which the real property is situated which specifically identifies

the real property alleged to be subject to forfeiture. The

judgment of forfeiture shall not affect the interest in real
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0 praoperty of any third party which was acquired prior t-‘_j‘thez*

recording of the lis pendens.

All notices shall set forth the time within which a claim of
interest in the property seized is required teo be filed pursuant
to subdivizion {(d). o

{(d) Any person claiming an interest in the property or
proceeds may, within 10 days after actual receipt of service of
process, or within 30 days from the date of the first publication
of the notice of seizure if personal service of process has not
heen made, file with the court of the county in which the action
is pending a verified claim stating his or her interest in the
property or proceeds. A verified copy of the claim shall be
given by the claimant to the prosecutor,

I+, at the end of that peeriod am interested person has not
filed a claim, the court, upon motion,; shall declare that the
person has defaulted upon his or her alleged interest, and it
shall be subject to forfeiture. : '

(@) I+ filed in conjunction with a criminal case, the
torfeiture proceeding zhall be set for hearing in the same court
in which the criminal offense will be trisd. The issue of
forfeiture shall be promptly tried atter the conclusion of the
criminal trial, before either tha same jury o judge.

(f) At all forfeiture proceedings, the prosecutor shall have
the burden of demonstrating, by a preponderance of the evidence,

X that *the property is subject to forfeituwe pursuant, to

% subdivision (a)., In the alternative, if the prosecutor
establishes, by a preponderance of the evidence, that the
property was acquired by the claimant during a period when the
claimant was a member of a criminal street gang, and that there
was no likely sowce for such property other than as proceeds of,
or received in exchange for proceeds of, any crime committed for
the benefit of, at the direction of, or in asscciation with; any
criminal street gang, there shall be a rebuttable presumption
that the property is subject to forfeiture. In that event, the
claimant shall have the burden of demonstrating, by a
preponderance of the evidence, that the property is not subject
to forfeiture.

Notwithstanding any law to the contrary, at the forfeiture
proceeding, all relevant evidence, including hearsay evidence,
shall be admissible, unless exclusion is required pursuant to the
United S5tatez Constitution or the CalifoFnia Constitution.

(g) Concurrent with, or subsequent to, the filing of the
patition, the prosecutor may move the court for the following

pendente lite orders to preserve the status guo of the property
alleged in the petition of forfeiture: '

(17 An injunction to restrain all interested parties and
enjolin them from transferring, encumbering, hypothecating, or
otherwise disposing of that property.

(2 Appointment of a receiver to take possession of, care for,
manage, and operate the assets and properties so that such

- property may he maintained and preserved.

No preliminary injunction may be granted or receiver appointe
without notice to the interested parties and a hearing to :
determine that an order is necessary to preserve the property,
pending the outcome of the forfeiture proceedings, and that there
is probable cause to believe that the property alleged in the
torfeiture proceedings is subject to forfeiture pursuant to

R T L e e




REFORT DATE: O2/25/88 SR1ESS ' m‘

subdivision (ar. However, a temporary re@straining order may e
issue pending that hearing pursuant to Section 327 of the Code of
Civil Frocsdure. -

The couwrt it granting these motions may corder a surety bond or
undertaking to preserve the property interests of the interested
parties. ]

th) I+ the'trier of {act at the forfeiture hearing finds. that
the alleged pproperty or proceeds is forfeitable pur:nant o
Lsubdivision (a); the court shall declare the property or procends
AForfeited to the state or local governmental entifty, subject to
distribution as provided in subdivision (k!. RNo property solely
nwned by a bona fide purchaser for value, who can demonstrate,
having done all that could reasonably be expected to prevent the
property from being used as proscribed herein, shall he subject
Lo forfeiture. . : S

(1) IF the trier of fact at the forfeituwe hearing finds that
the alleged property is forfeitable pursuant to subdivision (&),
but does nét find that a person haldlng a valid lien, mcrtgﬁge,
sacurity 1nLer95t, o interest under conditional sales
contract , acquired ‘that interast thh actual knowledge that the
propevty was to. he used for a purpose for which forfeiture is
permlfted and. the amount due to that person is less than the
appraised valus of the perEFf{, that person may pay to the state
o local dgovernmental entity, the .amount of the registered - - .f‘“

owner ‘s eguity, which. shall be deemed. to be the difference o 7 K

between the appra15@d value and the amount of the lien, mortgage,
security interest, or interest under a conditional sales !
conktract. 'UpDn +hat payment, the state or lccal'gDVQanental
entity shall relinquish all claims to the property. I+ the
haolder of the interest elects not to make that payment teo the
state or local governmental entity, the propérty shall be deemed
forteited to the state or local governmental entity and the
ownership certificate shall be forwarded. The appraised valus
zhall be determined as of the date judgment is entered. either hy
agfeemeht-between the legal owner and the prosecutor, eor if they .
cannot agree, then by a couwrt-appointed appraiser. A person
holding a valid lien, mortgage, security interest, or interest R
wnder a conditional sales cmntract shaltl be pald the appralaed '
value of his oF her interest.

I+ the amount due to a persan holdlng a valld llen, martgage,
securily interest, or. 1nLerma+ under a conditional sales contract
is less than the value of the property and the peérson elects not
to make payment to. the state or local governmental entity, the
property shall be sold at public auction by the DeparFftment of
General Services or local governmental entity which shall provide
notice of that sale by one publication in a newspaper of general
circulation in the &ity, community, or locality where the sale is
+0 take place.

(3?2 If the trier of fact at the fmr¥51turn hearing daes not
find that the alleged property is forfeitable pursuant to

subdivigsion (a), it shall order the return of the property uponm T

satisfactory proof of ownership. If satisfactory progf of
ownership is not provided, the. propertiy shall be disposed of .
raccording to the procedures set oult in paragraphs (1), (22}, and
(3) of subdivision (b) of Section 1417.3.

{k}) Notwithstamding the fact that no re:pmnse or claim has
been filed. pursuant to subdivision {d)y in all cases where
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property is forfdited pursuant to this section and, where
necessary, sold by the Department of General Searvices or local
governmental entity, the property forfeited or the proceeds of -
sale shall be distributed by.the state or local governmental
@ntity according to the following priorities: ﬁ

(1) To the bona fide or innocent purchaser, conditional sales
vendor, or holder of a valid lien, mortgage, or security
interest, if any up to the amount of his or her interest in the .
property or proceeds, when the cowt declaring the forfeiture
orders a distribution to that person. The court shall endeavar
to discover all such lienholders and protect their interests and
may, at its discretion, ocrder the proceeds placed in sscrow for
up to an additional 60 days to ensure that all valid claims are
received and processed.

(2) As directed by the prosecutor, to the Department of
Cmneral Services or local governmental entity for all

expendi tures made or incurred by it in cdnnection wlth the zale
Df the property,; including expenditures for any necessary
repairs, storage, or transportation of any praoperty seized
pursuant to this section. ‘

(Z) AS directed by the prosecutor, to any nonprosecutorial law
enforcement agency which participated dirsctly in any of the acts
which led to the seizure or forfeiture of the property so as to
equitably reflect the investigating and processing costs of that
AgENCY.

(4) To the prmseeutmr for the relmbursament of all
expenditures made in connection with the forfeiture proceedings,
including, but not limited to, personnel costs, expenditures for
witness fees, reporter’s fees, Lranscripits, printing, traveling,
undmrtallng:, and imvestigation.

(5) The balance to the fund created pursuant to Sﬂctlgn

186,27 [186.291. t

(L) The claim of the state ar 1Dca1 gmvnrnmental Entlty
pursuant to this rhaptmr shall have priority over a claim to the
seized property made by the Franchise Tax Board in a notice to
withhold issued under Section 18817 or 26132 of the Revenue and
Taxation Code. ' '

4186.27. & ' .

[184.2%.1 (a) There is hereby established in the State
Treasury a BGang Violence FPrevention and Education Revolving Fund
to be administered by the Office of Criminal Justice Flanning
under the conditions and purposes 0f Chapter 2.5 (commencing with
Section 138248) of Title & of Fart 4. In the event that chapter
is repealed [OR BECOMES INOFERATIVED, or the Office of Criminal
Justice Flanping is terminated or abollshed Lor becomesy
Jinoperativer, this fund shall be administered by the Attorney
General according to such rules and regulations as he or she
shall promulgate. All funds disbursed from the fund shall only
be used for prevention and educatlon activities. Any city,
county, or city and county, or any department or office thereof,
in addition to any nonprofit operation or corporation, whether or
not established solely for these purposes, and communi ty—based
organizations, as defined in Section 17824.6, shall be eligible
to apply for funding. Funds disbursed from this fund may be used
by a grantee to implement any one or more of the activities
listed. in subdivision (a) ar {(b) of Section <11Z8&.6r [13826.41,
or Sect1mn 1“82c HT. The Df ice of Crlmlnal Ju5t1ce Flannlng

4444444 B, e R B A AR T =4t e bt s e
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shall make a good ffaith attempt to award girants to programs

zarving counties in approximately the same dollar proporition per
county as the dollar proportion of the receipts Q‘ the fund from
sach county.

(b) Notwithstanding any other provision of law, including
Section 13340 of the Government Code, the moneys in the fund are

“herehby continuously appropriated to the Office of Criminal '
Justice Flanning, or to the &ttorney General as provided in
subdivision (a), without regard to fiscal years, fof the purposes
of the “ectlmn,' '

{c} On or before the 15th day of January, épril, July, and
October of sach fiscal year, the Office of Criminal Justice
Flamnning, or the Attorney General, shall causze to be filed with
the Bovernor, with copigs to the Department of General Services,

an assistant director of the Department of Finamce, the Fresident

pro Tempdre of the Senate, and the Speaker of the Assembly, a
full anmd caomplete public accounting of the re freipts and )
disbursements from the fund in the previous calendar guarter.

L1845, 28, = ‘ b .

'ElBﬁ.Eé.] (a) ARy prosecutor for the cmuﬁty,in which proaperty
is subject to seizure pursuant to subdivision (a) of Section

L LBG.EZH: [18&.247 may , pursuant to this section, order forfeiture
of personal pererty not exceeding twenfy—flwe thousand dollars
(£25,.000) in value. The prosecutor =hall provide noticde of
proceedlng under this section pursuant to the procedures in
subdivision {(c) of Section 41B&6.26> [186.241] including all of the
following: '

(1) A descrlptlon Df the property

(2) The appraised value of the property,

(Z) The date and place of seizure.

(4) The violation of law alleged with respect to fan61ture of
the property.

(3) The 1n5+ruct10n5 for flllng of & claim purswant to
suhdivision (d) of Section 186.;6 £186.241 and time limits far
+iling a claim.

tb) The prosecutor shall provv1de the seizing agency w1+h a,
written decision on each claim within Z0 days of the claim,

- unless the circumstances requlre.additional time. If no claims
are timely filed, the prosecutor shall prepare a written
declaration of forfeiture of the subject property to the state or
local governmental entity and dispose of the property in
accordance with subdivision (k) of Section <i1848.246% [1846.243. A
written declaration of forfeitw e signed by the prosecutor ’
pursuant to this section shall be deemed to provide good and
sufficient title to the forfeited property.-

If a claim is timely Filed, the prosecutor shall file a
petition of forfeiture within "0 days of the receipt of the
claim. The petition of forfeiture shall then proceed purEuant to
other pr0v1=10ns of Section <1R2&6.24% E186.g43.

“186b.

) Cle.EF.].A civil action brought by the prosecutor pursuant to

this chapter, and a civil petition of forfeiture which is not
filed in conjunction with a criminal case,; shall have precedence
aver ‘all other actions, except criminal proceedings, electian
contests, and hearings on injunctions.

[186.28. THIS CHAFTER DOES NOT AFFLY TO EMFPLOYEES ENB%GED_IN]

FCONCERTED ACTIVITIES FOR THEIR MUTUAL AID AND FROTECTION, ORI]

N o
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[THE ACTIVITIES OF LAROR ORGANIZATIONS OR THEIR MEMEBERS ORI

[AGENTS. ]

<184, 30, :

[184.29.1 1+ any part or pro»isimh of this chapter, or the
appllcatlon thereot Lo any persoon or circumstance, is held
invalid, the remainder of the chapter, including the application
of that part or provision to other persons or circumstanceas,
shall neot be affected thereby and shall zgntinue in full force
and sffect. To this end, the provisions of this chapter are
Eeverable . ‘

186,310 % ‘

[184. 70,1 Nothlng in this chapter shall prevent a local
governing body from adopting and enforcing laws consistent with
this chapter relating to gangs and gang violence. ‘Where local
laws duplicate or supplement this chapter, this chapter shall be
construed as providing alternative remedies and nDt as preempting
the field.

[186.7%1. THISS CHAFTER SHQLL‘REMQIN IN EFFECT ONLY WUNTILIJ
CJANUARY 1, 1991, AND A8 OF THAT DATE. IS REFEALED, UNLESS Al
CLATER ENACTED STATUTE, WHICH IS CHAFTERED EEFDEE JANUARY 1,1
L1991, DELETES OR FXTENDS THAT DATE. ] :

SEC. 2. Secticn 272 of the Fenal Code 1is amended to read:

272 {a) Every person who commits any act or omits the
performdance of any duty, which act or dmission causes or tends to
cause or enccaurage any person under the age of 18 y@ars to come
within the provisions of Sections T00, 601, or 402 of the Welfare
and Institutions Code or which act or omission contributes
thereto, or any person who, by any act or omission, oF by
threats, commands, or persuasion, induces or endeavors to induce
any person under the age of 18 years or any ward or dependent
child of the juvenile court to fail or refuse to conform to &
lawful order of the juvenile court, or to do or to perform any
act or to follow ahy course of conduct or to so live as would
cause or manifestly tend to cauwse any such person to become or to
remain & person within the provisions of Sections 300, 401, or
&02 of the Welfare and Institutions Code, is guilty of aa
misdemeanor and upon conviction thereof shall be punished by a
fine not exceeding two thousand five hundred dollars ($2,500), or
by imprisonment in the county jail for not more than one year, or
by both such fine and imprisonment in & county jail, or may be
released on probation for a period not exceeding five years. The

‘district attorney shall prosecute all violations charged under

this section. :

{(b) Every parent or legal guardian of any persnn under the age
of 18 years who violates this sectiion and who,; as a result of
that vieolation, knowingly receives any proceeds derived difectly
or indirectly from a pattern of criminal gang activity, as
defined in subdivision (e) of Section 184.22, is5 guilty of an
offense punishable by imprisonment in the county jail for a
period not to e"ceed one yaar, or by 1mpr150nment in the state
prilson.

BEC. I, Section 422 of the Fenal Code is amended to read:

422, Any person who willfully threatens to commit a crime

which will result in death or great bodily injury to another

person, with the specific intent that the statement is to be
taken as a threat, even if there is no intent of actually

carrying it out, which, on 1t5 +ace and- under the c1rcumstance;
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in which it is made is so uneguivocal , unconditional, imnediate,
And épeci%ic as to convey to ‘the person threatened a gravity of
purpose and an immediate prospect nf execution, and who theraby
either: ‘ ‘ o

, (al Causes another person reasonably to be in mustalned fear
for his or her or their immediate family's safetys ‘ - :

) (b Causes the evacuation of a bu11d1ng, place of assembly, or
facility uzmed in public transportationg’

() Interferes with 2ssential public services; or

(d) Otherwise causes serious disruption of publicd activitias,
shall be pumished by imprisonment in the county jail not to

excasad ane year, or by 1mpr1:unm@n+ in the state prison.

[SEC. 4. ON OF BEFORE JANUARY 1, 1990, THE'QTTURNEY BENERAL]
CEHALL SUBRMIT A REFORT TO THE LEGISLATURE ON THE EFFECT OF THISI
LACT ON THE CONTROL OF CRIMINAL STREET GAMNG ACTIVITY IN THE]
[STATE. THE REFORT SHALL INCLUDE, BUT NEED NOT EE LLIMITED TO,I
CALL OF THE FOLLOWING: 1 :

L{A} THE NUMERER OF ARRESTS UNDER THIS ACT. ] . '

L(R) THE NUMBER OF FROSECUTIONS UNDER THIS ACT. I ' “

L(C)Y THE NUMBER OF TRIALS WHICH HAVE RESULTED FROMI - '
[FROSECUTIONS UNDER THIS ACT, AND THE NUMBER OF FLEAS WHICHI
CRESULTED. 1

" C(D) THE NUMBER OF CONVICTIONS UNDER THIS ACT. ;

L{ED THE NUMEER AND TYFE OF SENTENCE ENHANCEMENTS NHICH HAVET- g
[BEEN S0OUGHT UNDER THIS ACT, AND THE NUMBER AND KIND WHICH HAVE] ’
CBEEN. DRDERED BY THE CDURT&.] .

“8EC. 4.7 .

_ [SEC. 5.1 Neo reimbursement is required by this act pursuant to
Section & of Article XIII B of the California. Constitution :
because the only costs which may be incurred by a local agency or
school district will be incwred because this act creates a new
crime or infractien, changes the definition of & crime or

~infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

“BEC. H. _ )

‘ ESEC. 6.1 This act is an urgency statute necessary for the :
immediate preservation of the public psace, health, or safety .
within the meaning of Article IV of the Constitution and shall go :
into immediate effect. The facts constituting the necessity ares: oo

In order to provide the tools necessary for law enfaorcement to ‘
stem the tide of illegal gang warfare without infringing upon the
constitutional rights of any individual, at the earlisst possible
time, 1t is necessary that this act take effect immediateiy.
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