
0RDIN.^ ^E NO. - 93-111
ADOPTED BY THE SACRAMENTO CITY COUNCIL ON DATE OF

SEPTEMBER 6, 1983

AN ORDINANCE A22ENDING ORDINANCE NO. 83-100,
RELATING TO ADULT-RELATED ESTABLISHMENTS,
AND DECLARING THIS ORDINANCE TO BE AN EMERGENCY
MEASURE TO TAKE EFFECT ON SEPTEI^SBER 8, 1983

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACP.AVIENTO:

SECTION 1. Intent and Purpose.

On August 23, 1983, the City Council adopted Ordinance No.
83--10Q, a regulatory ordinance establishing a permit process .
for all adult-related establishments. At the hearing on that
ordinance, testimony from certain -3ndividua;ls indicated concern
on the part of the art and legal community that certain of the
definitions as drafted were so overinclusive as to bring within
the operative provisions of the ordinance legitimate artist
studios and figure models, and certain retail establishments that
offer adult-. materials but which are not "adult" facilities under
the city zoning ordinance.

it is the intent of the City Council that Ordinance No. 83-100
and the amendments thereto set forth in this ordinance are applicable
to those establishments that have operated-as a front for prostitution
and other criminal activities; they are not applicable to any book-
store, theatre, hotel or motel or cabaret which has.adult literature,
movies or material available, or to any art activity engaged in by the
Sacramento art community. Accordingly, to avoid any such interpreta-
tion the definitions of "modeling studio" is narrowed, as are the-
definitions of "sexual encounter center" and "adult-related establishment."

SECTION 2. -

Section 3 of Ordinance No. 83-100 is amended as followa:

Ca) Article IV, Section 28.40(aj is amended to read as-follows:

(a) Adult-Related Establishment. "Adult-Related Establishment"
means a bathhouse, escort bureau, massage establishment, out call
massage service, modeling studio or sexual encounter center, as
defined by this section. "Adult-related establishment" shall also
include any other business or establishment which has available for or
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offers any patron, for pecuniary compensation, consideration, hire or
reward, services or entertainment or activities which involve
"specified sexual activities" or the display of "specified anatomical
areas." "Adult-related establishment" does not include a bookstore,
motion picture theater, mini motion picture theater, hotel or motel,
or cabaret, which sells, furnishes or features books, movies, or other
materials which depict "specified anatomical areas" or "specified
sexual activities."

(b) Article IV, Section 28.40(h) is amended to read as follows:

(h) Figure model. "Figure model" means any person who, for
pecuniary compensation, consideration, hire or reward, poses in a
modeling studio to be observed, sketched, painted, drawn, sculp-
tured, photographed or otherwise depicted.

(c) Article IV, Section 28.40(i) is deleted.

(d) Article IV, Section 28.40(j) is renumbered 28.40(i).

(e) Article IV, Section 23.40(k) is renumbered 28.40(j).

(f) Article IV, Section 28.40(l) is renumbered 28.40(k).

(g) Article IV, Section 28.40(m) is renumbered 28.40(l).

(h) Article IV, Section 28.40(n) is renumbered 28.40(m),and
is amended to read as follows:.

(m) Modeling Studio. "Modeling Studio" means a business
which provides, for pecuniary compensation, consideration, hire
or reward, figure models who, for the purpose of sexual stimu-
lation of patrons, display, "specified anatomical areas" to be
observed, sketched, photographed, painted, sculpted or otherwise
depicted by persons paying such consideration. "Modeling studio"
does not include schools maintained pursuant to standards set by
the State Board of Education. "Modeling Studio" further does not
include a studio or similar facility owned, operated or maintained
by an individual artist or group of artists, and which does not
provide, permit, or make available "specified sexual activities."
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(i) Article IV, Section 28.40(o) is renumbered 28.40(n).

(j) Article IV, Section 28.40(p) is renumbered 28.40(.o).

(k) Article IV, Section 28.40(q) is renumbered 28.40(,p).

(1) Article IV, Section 28.40(r) is renumbered 28.40(q).

(m) Article IV, Section 28.40 Cs), is renumbered 28.40(r).

(n) Article IV, Section 28.4OCt) is renumbered 28.40(s),
and is amended to read as follows:

(s) Sexual Encounter Center. "Sexual Encounter Center"
means a business which provides two or more persons, for pecu-
niary compensation, consideration, hire or reward, with a place
to assemble for the purpose of engaging in "specified sexual
activities" or displaying "specified anatomical areas."
"Sexual encounter center" does not include hotels or motels, or a
studio or similar facility owned, operated or maintained by an
individual artist or group of artists, and which does not pro-
vide, permit or make available "specified sexual activities."

(o) Article IV, Section 28.40(u) is renumbered 28.40(-t).-'

(p) Article IV, Section 28. 40 Cvl is renumbered 28.40(u).

(_q). Article IV, Section 28.70 is amended to read as follows:

Sec. 28.70. Hours of Operation.

No adult-related establishment shall operate or remain open for
business between the hours of 10:00 P.M. and 8:00 A.M. of the

following day.

An applicant for an establishment permit or an establishment
permittee may apply in writing to the Chief of Police for an
exemption from the hours of operation specified by this section.
The application shall state the name and address of the
establishment and of the applicant or permittee; the proposed
hours of operation; and a detailed statement- of all facts, cir-
cumstances and reasons for the proposed exemption.
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Within fifteen (15) days of receipt of the exemption applica-
tion, the Chief of Police shall forward the application to the
City Manager, together with a recommendation as to whether the
application should be granted, in whole or in part, or should be
denied. The Chief of Police may also make recommendations as to
the imposition of reasonable conditions should the application be
granted.

The City Manager shall act upon the exemption application
within fifteen (15) days of its receipt from the Chief of Police.
The City Manager shall grant the application, in whole or in
part, if the applicant presents sufficient evidence to support
findings that the prescribed hours of operation will cause or have
caused the applicant financial hardship, and that exemption of
the applicant from the prescribed hours will not endanger the
public peace, health, safety or general welfare. The City
Manager shall not grant the exemption application, in whole or in
part, if the establishment is or has become a public nuisance, or
if granting the exemption to the specific establishment will
endanger the public peace, health, safety or general welfare, or
if facts exist which would justify the denial or revocation of a
permit under this article. In determining whether to grant or
deny the exemption application, the City Manager shall have the
authority to grant the application in part by specifying hours
different than those requested, and shall additionally have the
authority to grant the application with reasonable conditions
related to the public peace, health, safety or general welfare.
The decision of the City Manager shall within five (5) days be
mailed to the applicant or permittee.

Any applicant or permittee aggrieved by the decision of the
City Manager relating to the granting or denial of the exemption
application may, within ten (10) days after the date of mailing
of the decision of the City Manager appeal to the City Manager by
the filing of a written notice thereof with the City Clerk. If
such appeal is not filed within ten (10) days, the decision of
the City Manager shall be final. The appeal shall be heard uti-
lizing the procedures specified in Section 28.50(a) of this
article."
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(r) Article IV, Section 28.42(a) is amended to read as
follows:

Sec. 28.42 Application for permit for an adult-related
establishment.

(a) Any person desiring to obtain a permit to operate an
adult-related establishment shall apply to the Chief of Police o
a form provided by the Revenue Division. Before submitting such
application a nonrefundable fee as established by resolution of
the City Council shall be paid to the Department of Finance to
defray, in part, the cost of investigation and report required by
this chapter. The Department of Finance shall issue a receipt to
the applicant showing that such permit application fee has been
paid. The applicant shall provide the Chief of Police with the
receipt or a copy thereof at the time of applying for a permit
under this section.

(s) Article IV, Section 28.42(b)(6) is amended to read as
follows:

(b)(6) Five portrait photographs at least 2" x 2" of the
applicant and any operator;

(t) Article IV, Section 28.45(b)(4) is amended to read as
follows:

(b)(4) Five portrait photographs of the applicant at least
2" x 2".

SECTION 3. Emergency.

This is hereby declared to be an emergency ordinance to tak^
effect on September 8, 1983. The facts constituting the
emergency are that Ordinance No. 83-100 will take effect on thal
date, and it is necessary that the amendments thereto embodied n
this ordinance take effect on that same date. Additionally, th
moratorium prohibiting establishment of new adult-related
establishments will expire on September 9, 1983.

ENACTED : SEP 61983

EFFECTIVE : SEP $1983

ATTEST:
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