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Law and Legislation Committee
Sacramento, California

SUBJECT: An Ordinance Amending Chapter 37 of the Sacramento
City Code (Smoking Pollution Control Ordinance)

Honorable Members in Session:
SUMMARY

This report presents the Environmental Commission’s recommendation to amend the City’s
existing ordinance relating to Smoking Pollution Control (Chapter 37 of the City Code).
The Environmental Commission’s recommended ordinance is titled "Sacramento Clean
Indoor Air and Health Protection Ordinance.” It strengthens existing regulations by
prohibiting all smoking in the workplace, and adds to the existing public places where
smoking is prohibited. This report also describes for the Committee’s information the
ordinance which the Sacramento County Board of Supervisors tentatively approved on
September 11, and is expected to approve on September 25. The Board of Supervisors
indicated its intent to enact regulations for restaurants and recreation halls which are
stricter than those recommended by the Commission. This information is presented
because the City Council and Board of Supervisors have expressed in the past their desire
that the City’s smoking regulations and the County’s smoking regulations be identical.

BACKGROUND
During the past year, the Environmental Commission, first through a task force and then

sitting as a commission, has considered proposals for revision of the City and County’s
smoking regulations. The proposals address concerns raised by enforcement staff in the
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Environmental Health Division of the: County’s. Env1ronmenta1 Management Department
which enforces smoking regulations in both the City of Sacramento and 'the unincorporated .
“area of the -County of Sacramento. - On_ September 11, 1990, Environmental . Health
Division staff and the - Environmental. Commission’ presented the -Commission’s
recommendation to the Sacramento County Board of Supervisors. Attachment 1 is the staff
report ' to' the Board of: Supervisors (dated August 28, 1990) Attachment 2 .is the

Environmental Comm1ssmn S recommended ordmance rev1sed in accord with City Code R

forrnat !

Stgmﬁcant provasrons of the- Commrssmn S ordmance which dtffer from the City’s
exrstmg regulatrons 1nc1ude : : :

1. Trtle of ordmance changed to ,"Clean Indoor Alr and Health Protectron
Ordmance . S : , . _

2, Sectlon on Purposes is revrsed
3. Proh1b1ts srnokmg in all City bu11d1ngs

4, Proh1b1ts all smoklng in any enclosed workplace of commerc1a1 enterprises,  non-
profit entities: and all City owned and managed buildings. Exceptions include restaurants,
bars, recreatlon halls _efc., whtch are treated separately R

s Requrres not- less than . 50% of avaﬂable seating in restaurants. be desrgnated as
non-smoking. ‘When a bar shares the same enclosed area with a restaurant, the bar seats. .
must be counted with the restaurant seats in determining the total number of nonsmoking
restaurant seats requrred Apphes to all restaurants not Just those with seating capacity of
50 Or more.. : ,

'County staff also prepared a report on the. task force S work on behalf of* the

.. Commission. That Teport, "Revisions to the County Smoking Code to be Submitted to the

Sacramento’ Environmental. Commission on January 10, 1990," is not attached hereto
.because ‘its recommendations are different in many important details from the ordinance .
which the Environmental Commission ultimately recommended to the City Council. and.

.. ‘Board of Supervisors. A copy of the report on the task. force’s work is available for review - -
- in the Ctty Clerk’s office
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6 Residences serving as 11censed day care facilities for children are added to‘l the
definition of "Workplace." Smoking is prohibited in private residences during the time
-when ‘such residences are operated as licensed day care facilities for children.

i
i

: 7. Prohibits smoking throughout the County Courthouse mcludmg Jury lounges and
Jury dehberatron rooms. :
' ‘ Il
8. Hosprtals ‘rest and convalescent homes medical clmrcs phy51cal therapy facilities
and other places. where medical, dental, psychiatric or counseling services are delivered to
“members of the general public shall be smoke-free. Exception prov1ded for certam
facilities treating psychiatric or chemicaily 1mpa1red patlents

9 Hotels/ motels shall designate nonsmoking rooms, post them as smoking
prohlblted -and remove ashtrays therefrom, prominently post availability of nonsmoking
rooms in lobby and routinely advrse customers seekmg accommodations of the availability
of nonsmolung rooms. B , , , , , !

s
7

, 10. -P.rohrbus. smoking in lobbies of theaters, meeting halls and ‘audito‘riur‘nsf

:11. Prohibits- smokmg in enclosed common areas or malls wrthm retail shoppmg
- centers. : .

12 Prohibits smoking .in sports pavilions, arenas, bowhng alleys and other

- recreational. facilities. "Smoking permitted” areas would no longer be designable by' the -

operator  of the facility. Enclosed restaurants and bars within such facilities would be
governed by the regulations relating to restaurants and bars.' . | l

: : l
13 Recreation halls for playmg bingo, cards, dancing, etc. may perrrut smokmg .
within a- pornon of the fac111ty, not to exceed 50%.

© 14. Where the ordmance permits . smolcmg in enclosed areas of a placel of
employment (e.g. restaurants), the employer shall accommodate the reasonable preferences
and needs of all nonsmoking employees.

15. Exemptlons or modifications may be granted on (1} a showing of mgmﬁc]:ant
financ1a1 hardship due to compliance, or (2) the proposed implementation of an alternative
-approach. or technology which would provide equivalent protection from the health hazards
of sidestream  smoke.- | S R
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The Sacramento ‘County Board of ‘Supervisors held a hearing on the Environmental

- Commission’s recommended ordinance . on.' September 11. At that time, the Board -

expressed its mtentton to adopt. the ordmance, ‘with the followmg amendment and referral

a. Restaurants and recreatton halls shall be at least 50% non- smokmg upon the .
effective date of the new ordinance; 75% non-smokmg by July 1 1992, and" 100% .non-

_-smolcmg by December 31, 1993. o ,

b The issue of smok:mg in bars was referred to the Env1ronmenta1 Commission for -
further discussion and recommendations. The subject will be introduced at the
Commission’s September 24, 1990, meeting, and a public workshop on the subject has been ,-
scheduled for October 10, 1990, in the City Counc11 chamber.

As currently scheduled,. the Board of " Supervisors will take ﬁna.l actton on smokmg

regulations for the umncorporated area of the County on.September 25. Attachment 3 is
the staff report back.to the Board of Supervisors (dated September 18, 1990). Staff will

“report on the outcome’ of any Board actions at the Law and Legtslatton Commtttee meeting .
~on September 26. : S

FINANCIAL DATA

The City contracts with the Envuonmental ‘Health D1v151on of the County Envu'onmental
Management Department for enforcement of smoking control regulations. County staff has
indicated -that some of the proposed amendments will make enforcement more efficient.

There has not been .any indication from County staff that the enactment of the amended -
: regulatlons will increase the cost of enforcement o

- POLICY CONSIDERATIONS

-~ In the past the City Councxl and Board of Superv1sors have con51dered it desirable to have

1dent1ca1 smokmg control regulatlons

- MBE/WBE

Not applicable. -
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" RECOMMENDATION

It is recommended that the Law and Legislation Committee review the amended smoking

" regulations as proposed by the Environmental Commission and the actions taken by the
Board of Supervisors and make a recommendation = to the full Council relating to
- amendment of the City’s Smoking Pollution Control regulations (Chapter 37).

Respectfully submitted,

JAMES P.JACKSON, City Attorney

TN

DIANE B. BALTER
Deputy City Attorney

Contact Person to h
Answer Questions: . '

. Diane B. Balter
Deputy City Attorney
449-5346 o

Law and Legisiation
September 25, 1990
All Districts
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'COUNTY OF SACRAMENTO. -~ . = . =
‘California

August 28, 1990
2 30 P.M,

T0: : 1'¢ ”Boardrof;Sdperpisors’

FROM: j ‘,‘ Norm. Cove]i Director
. ' Env1ronmenta1 Management Department

SUBJECT: -~ TIMED ITEM: ~Amendments. To The- Sacramento County
. 4 Smok1ng 0rd1nance #610, Chapter 6. 84

RECGMMENDATIONS St

1. Accept the attached report from the Sacramento Envwronmenta] .
Commission relative to the Sacramento County Smoklng 0rd1nance

20 Approve amendments as- proposed to the ex1st1ng ord1nance

BACKGROUND.,

The "attached proposal forwarded to your Board for consideration comes with a-
unanimous recommendation for- approval  from - the . Sacramento = Environmentdl

Commission. The proposal-is for a comprehensive revision of Chapter 6.84 of the

County Code relating to smoking. that resulted from recommendations develaped by

a task force, of. the  Commission,. aSrwell as subsegquent public workshops and

meetings conducted by the Comm15510n : o ‘ .

The existing Smok1no Ord1nance was adopted “ by your Board in  1984.
Implementation was: ass1gned to the Env1ronmenta1 Health Division, now with the
Environmental Management Department. ~Since 1985, annual -reports have been

_ prepared that logged the number of complaints rece1ved In addition, comments . -
. ‘regarding specific-problem areas were 1dent1f1ed w1th the correspond1ng code . -
sections. (see 1989 report attached) o :

On June 14 1989 the Env1ronmenta1 Hea]th staff requested that the Env1ronmentaT
Commission consider devéloping proposals for revisions of the Smok1ng Ordinance
which - would - address staff concerns. ~ The Commission responded by appointing a
‘task force that subsequent]y met on five occasions before identifying poss1b1ef'
'amendments wh1ch have been de11neated in a staff- report (Attachnent 2).
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The changes propesed by the Environmental Commission has satisfactorily
addressed the concerns by staff, A copy of the proposed amended ordinance as
prepared by the Commission has been forwarded to County Counsel for their
review, (Attachment 3}. - I recommend your Board's approval of these changes to
the Smoking Ordinance as proposed. A '

o

rm Covell, Director ,
Environmentai Management Department

Approval recommended:

Brian_Richter
County Executive

NC:KCS:dc
062490

Attachments (3) .
cc: Auditor-Controller ' : o - ;

Environmental Management Department (3) §
County Counsel : :

(120kcs/511/90)
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Sacramento County ' :
_ Env1ronmenta1 ‘Management. Departmentg'
- Dlv1s1on of Env1ronmenta] Hea]th .

 ANNUAL REPORT OF -

'THE CITY/COUNTY

'SMOKING ORDINANCES '
1989 . -

Background ','

Comprehens1ﬁe Smok1ng Pol1ut1on -Control 0rd1nances were adopted by the

~Sacramento County Board of Superv1sors and the Sacramento.City Council in 1984

and went into effect in 1985.. Enforcement: of the ordinances is under the .
jurisdiction of the Environmental ‘Health Division- of - the Environmental
Management. Oepartment,  with smok1ng ¢ontrol staff consisting of one full-time
enforcement . off1cer and- a supervwsor who 1s respons1b1e for a11 aspects of the

program.

Enforcement - of'the ord1nances are baSed on . pub]ic ‘requests for service response

* regarding workplace/public areas and food facilities bewng routinely inspected. -

for compliance by present f1e1d staff

'Telephone-Ca115

Logs- of all telephone ca11s concern1ng the City/County Smok1ng 0rd1nances have .
been maintained by the Smoking Enforcement Officer, . -and in the - twelve month
period from January through December 1989 the calls 1ogged'are as.-follows:

~ A, -~ Number. of information requests and- publwc 1nformat1on responses:

1. City of Sacto = - - 196
2. COP”ty-Of Sacte . - _ -ggg .
Total Calls. . . . 694

© B. Number of Complaints received:

1. City of Sacto . . 66
2. County of Sacto e 117
Tota] Comp]awnts v 183v>
Com01a1nts

-The Env1ronmenta1 ‘Health’ D1v1s1on recetved 183 comp1a1nts staff determlned to be
‘violations of the Sacramerito City/County Smoking. QOrdinances. " The total number

of comp1a1nts have- been broken 1nto the f0110w1ng 10cat1on cat=g0r1es
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al Report'of ,
/County Smoking Qrdinances

2

ti Oﬂ

workplace

a; _Common Open'work Area

b. Lounge 3
(Area too small to ,
accommodate both smokers -
and non-smokers) :

" c. Private. off1ces

(Inadequate ventx]at1on/door
not, being kept shut thus

. allowing smoke to drift into
adjacent work areas)

: d.t-Dther

(Conference . rooms, restrooms,
hallways, and lobbies)

. Subtotal

Restaurants.

(No'nonsmokjng section/No-smoking

area not posted)

Retéil Stores

© (Customers/Emplaoyees smoking in -

store/No-smoking sign not posted

. Recreation Halls

- (Inadequate ventilation/No smoking

areas not posted)
Arenas

{Employee/Patrons smoking throughout

~ arena/Smoking in restrooms/No-smoking
.signs "ot posted)

'Beauty Shoos

(EmpToyees/Custumers smoking in shop/’

Mo smoking sign not posted)

# of Complaints

45
46

18

18

127

15 -

23

af

of Total

259
25%

10%
70%

8%

13%

4%
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- nonsmokers work.
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7. Other Public Areae*"

Bus Stat1ons, Auctwons, Hote1/1obb1es o -
Motel . | 6 3%
’ ’ | ‘Jr »

CLos3 o 1004

As the data above reveals, the most frequently violated sections of the
ordinances are the wOrkplace (6.84.105/37.13), Restaurants (6.84.105/37.13),
Retail ~Stores (6.84.060/37.04), Recreation Halls (6.84.100/37.12), Arenas.-
(6.84.095/37,11) ; Beauty Shops (6 84.095/37.04), - and - other public places -
public auction, bus term1na1 motei/motel lobbies (6.84. 055/37'03)‘

WOrkglaee Most comp1a1nts

rece1ved concern1ng the workplace 1nvolve private
offices and bay or bu]l -pen

seatjngu arrangements where . both smokers and

I

6.84.165 SUBSECTION a and b NORKPLACE

Language - this sect1on of the code states that when a nonsmoker complains
about smoke in .his/her workplace, the employer -shall attempt to reach a
reasonable accommodation between the preferences of the nonsmoker and smoking
employees. The Ianguage “reasonably accommodates" usually does not provide a

auick - solution in. 'a smoking dispute regarding the workplace. In some cases,

management -attempts to accommodate the nonsmokers . by -creating a smoking and

‘nonsmoking area within common open workplaces; however, either the areas are too.

small, the ventilation system is inadequate, or a comb1nat1on of both ~of these

factors resu]ts in.a cont1nued smok1ng problem

- *Undér current code, Lhere 1s no sectian addressznq a smoking comp1a1nt 1n

shared off1ce space. between separate private. compan1es Complaints received
cannot be resolved under the existing codes. - ‘

»‘6/84 175 E!CEPTIONS = PRIVATE OFFICE

'Code states an Owner/manager or operator may author1ze smok1ng Wwithin an office.
'occup1ed exclusively by smokers. However, when nonsmoker complains about

smoke from' a private office (i.e., inadequate. vent11at1on due to recirculating. .
HVAC System, smoke . drwrt1ng out from private offices intc adjacent work areas)
an employer, in some cases, may not be w1111ng to resolve this type aT smokwnc
dispute as the 1anguage neading uses the: word except1on .

. 8. 84 155. NORKPLACE-- SMOKING SEGREGATED

. This Sect1on of the Code addresses the employee s cafeteria, breakroom,. or o

lounge. Current Code instructs - -employers to.designate 50% of the break area

- shared. by smok1ng and_nonsmok1na employees as nonsmok1nq
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Lunchroom/lounge area complaints stemkfrom the pfob1em that most of these rooms
are too.small and/or have inadequate ventilation systems. ‘

In 100% of these three types of workplace complaintsv(common open'workploce
areas, private office, and employee breakrooms) the only satisfactory solution
‘resulted when management either designated the entire affected areas as 100%

- nonsmoking, or permitted smoking 1n a separate enclosed room with a separate
HVAC system. - ‘

1
Restaurants: Comp1a1nts concerning restaurants are usual]y not found to be

. violations of the Smok1ng Ordinances as the restaurant's manager/owner :has
set aside the minimum 10% for nonsmoking or the restaurant has less than
fifty seats and is thus exempted by Code from setting aside a nonsmoking
area. However, when the area is full or the nonsmoking section reservations

are overbooked th1s can prompt the patron to file a compla1nt w1th th1s
- office. ' ‘ ‘ .

Other complaints received by this Division from the public regarding

restaurants include the following: : ’ ~ R
1. Patron seated next to smoking sect1on

" 2. Inadequate ventilation.

3. Host/hostess in a restaurant w1th more than fifty seats not ask1ng
customer whether ‘they prefer smok1ng or nonsmok1ng

684.095 ARENAS/RECREATION HALLS

Complaints regarding Arenas/Recreation halls are also usually not found to be
violations because, under current codes, there are no restrictions as to where
and how large: a portion of the smoking area is to be designated. This makes
enforcement of the ordinances difficult, and it would be beneficial td set
minimum standards for the location and percent/portion of smoking areas. Such a
change could also result in nonsmoking areas which are now available for smokwng
(i.e. restroom) :

3

. 6.84.180 POSTING

‘Code is vague in that it does not specify size dimension for the international
"No \mok1ng" symbo consisting of the pictorial representation of a burn1ng
: 'c1oar=tte enclosed in a red circle with a a red bar across it. ‘
*Presently, there is no section of the ord1nance addressing ash trays,
Large -ash _travs which are often left in nonsmoking areas are intended to
provide an acceptab1e method for smokers to extinguish tobacco. products in
nonsmoking areas. Unfortunately, this pract1ce tends to fac111tate smok1no

§
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/County Smok1ng 0rd1nance51

| ENFORCEMENT AND RESPONSES

.. -The enforcement pol1cy max1m1zes the:-basis of voluntary comp11ance through
correspondence. Complaints involving the Smoking Ordinance in the City

owned . or occup1ed buildings are referred to the . City Manager, and those -

complaints in County owned or occupied. buildings are referred to the
resoons1b1e department head for enforcement of  the ord1nances ‘ :

Complaints- 1nvo1v1ng a11 other bu11d1ngs, 1nc}ud1ng food fac111t1es, are

sent warning notices first, and if needed, second warning notices are sent.
If this. office should receive a third complaint, a field investigation is
conducted, and -if compliance has not been achieved, there are three possibie
actions by the enforcement officer: l) A'wr1tten notice of the violation
may be issued on-site-and the facility . rechecked for compliance; 2) An
Infraction Citation may be issued; 3)~The case may be referred to the City
Attorney or County Counsel: for C1v11 prosecut1on.

To - date, correspondence through warnano notices and on-site written not1ces

‘have proven to be very effective in achieving compliance. - Only one

infraction ticket has been issued since the Smoking Ordinance has been in
effect. . . ‘ S A .

CONCLUSIONS AND RECOMMENDATIONS

Based on this- 1nformat1on, field 1nvest1gat1ons by staff and conversations with

be
- Ordi.

compiainants, the Environmental Healith Oivision -recommends the following items

con51dered for amendment ~ to the. Sacramento ‘Clty4 and County = Smoking
nances ' T ' : ‘

1. ,Many problems were encountered enrorc1ng the ex1st1ng code: to protect_

nonsmokers in shared offices and in ‘buildings. with ‘poor ventilatien
e systems The code should be rev1sed to .address these circumstances.

2. host of the complaints 'rece1ved by the Env1ronmenta1 Health D1v1s¢on'
. ‘regarding restaurants involve violations of the minimum 10% smoking area

~requirement.. Complaints about the - 1nadequacy ot . the  minimum (10%) - -

. TEQUTPements were not taken or responded to by the smok1ng enforcement -
' staff : : S

T3, Under the ‘current codes, there are no restrwcttons as to where and how

large a smoking area in arenas or recreation halls are to be designatad.
This 'makes« enforcement of - the ordinances difficult and it would Be

benef1c1al to set minimum standards for the percent/port1on of smoking -

. areds.  Such a change would result in nonsmok1ng -areas wh1ch are now
‘ava11ab1e for smok1ng (e g ,.restrooms)

a4, Presently, there is no section of the ord1nance addressing ash trays.

Large ash trays which are .often left in nonsmoking areas are intended to
Jprov1de an-acceptable method for smokers. to ext1ngu1sh tobacco. products:
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~ in nonsmoking areas. Unfortunately, this practice tends to fagi]itate
smoking; therefore, it would be worthwhile to consider amending the
_ codes to prohibit ash trays in nonsmoking areas..

5. There are no smoking codes which presently requiate size or dimensions
for the intérnational "No Smoking" symbol consisting of the pictorial
representation. of a burning cigarette enclosed in a red circle with a
red bar. This causes confusion for those businesses who wish to post
this type of sign; therefore, development of codev]anguagewaddress1ng
size dimensions for the international smoking symbol is recpmmended.

KCS:AS:gb
012290

(139as/305/90



ORDINANCE NO

c ADOP‘TED BY'THE SACRAMENTO CITY COUNCIL o

-oNf DATEOF

‘ 'AN ORDINANCE AMENDING CHAPTER RyA OF THE - .. -
- SACRAMENTO CITY. CODE,, RELATING TO S
- .. SMOKING: CONTROL T :

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO

SECTION 1, . C

- Chapter 37 of the Sacramento C1ty Code is hereby amended to read as follows

S - CHAPTER 37 :
Clean Indoor A1r and Health Protect1on Ordinance -

§ 37.01 Purposes.

‘The City Councrl hereby fmds as follows The U.Ss. Enwronmental Protection Agency (EPA) has- '4
- determined"that  tobacéo smoke is-a major -source ‘of ‘indoor air pollution, and the - Surgeon.

General’s 1986 report ‘on the -Health Consequences of Involuntary Smoking concludes that
exposure to°tobacco smoke places healthy nonsmokers at increased risk for: developing lung

_cancer. ~ Other .health ' hazards of involuntary smoking include respiratory infection,

bronchoconstriction,  dnd bronchOSpasm While all members of the population are truly at -
increased risk due to exposure to sidestream tobacco smoke, it constitutes a special health hazard
for children, the elderly and people w1th chromc lung disorders. .

The Surgeon General labels smokmg "the largest smgle preventable cause of death and dlsablhty :

. for the us. populatlon

, Employees sub]ect to prolonged exposure to 51destream smoke in the workplace have been found -
in scientifically conducted. studies to experience a loss of job productivity and some have been’ ’

forced to take periodic sick - leave because of reactions to second hand smoke. . Furthermore,
studies have shown higher costs to the employer are associated:with smoking in the workplace due -

to increases in absenteelsm accrdents costs of med1ca1 care, loss of productlvrty, and cleaning and o

*1

- % - FORCITY CLERK USE ONLY |

ORDINANCE NO.:

. “DATE ADOPTED: "



mamtena.nce requrrements A Tecent sc1ent1ﬁc study has reported that sidestream smoke from ;‘
tobacco may cause a significant amount of cardiovascular disease in the United States and that the

number of deaths from this cause may exceed the deaths caused by lung disease associated with

- sidestream smoke. Smokmg in'public places and workplaces is a ma]or cause of fires and damage .
to merchandlse and equipment as well as costly maintenance and.repairs to furniture and fixtures. .

_ The health care costs produced by smokmg-related ailments and dlseases constitute a, heavy and -
avoidable financial drain on our cornmumty

"More than three quarters of‘ Sacramento residents are nonsmokers and the number of nonsmokers
is steadily mcreasmg Oplmon surveys show that a majority of both nonsmokers and smokers
favor restrictions on smokmg in pubhc places and places of employment.

Air pollution caused by smoking is an offensive annoyance and irritant. Smoking results in serious

and significant physrcal discomfort of nonsmokers and constitutes a public nu1sance in pubhc

places and workplaces.

§37.02 Authority.

Thls chapter is enacted pursuant to the provisions of Section 25946 of the Health and Safety Code .
for the purpose of restricting and regulatmg smoking in public places and in places of work in
order to reduce the hazards and nuisance which smoking causes to those who are mvoluntan]
exposed. .

§37.03 Definitions. o o B

As used in this chapter those -terms identified in this section shall unless the context 1nd1cates g
* otherwise, be ascribed theé meaning contained herein.. : -

B (’@) ~ Bar.

The term "Bar” means an area which is devoted to the servmg of alcoholic beverages ,
for consumption on the premises and in which the serving of food, if any, is’
incidental to the consumption of alcoholic drinks. When a bar is operated within
a building in conjunction with another use, such as a restaurant, only the area

~ " utilized primarily for the consumption of alcoholic beverages shall constitute the Bar.

“* The dining area of a restaurant utilized' primarily for the serving and consumption
of food shall not constitute a Bar, even though alcoholic beverages may be served
therem :

2 .

FOR CITY CLERK USE ONLY

ORDINANCE NO.:

DATE ADOPTED: .



S

. (bS— g Commerclal Enterpnse Non-proﬁt Entlty Person. o
o [Operators of Publlc Places] ' -

- 'I’he term "Commermal Enterpnse ‘means any busmess entlty formed for ‘profit

. making purposes, including professmnal corporations and other entities under which
legal, medical, dental, engineering, architectural, or. other professional services are -
~ delivered, ‘and also any person charged with the responsibility of controlling conduct .
- .in behalf of the Enterpnse upon any premlses regulated by this chapter '

The term "Non-Proﬁt Entlty“ shall mean any corporat1on, umncorporated assomanon; L

.~ or other entity created for charitable, philanthropic, educational, character building,

-political, social or other similar purposes, the nét proceeds from operatlons of which

are committed to promotion of the objects or purposes-of.the organization and not

- to_private gain, together with ‘any person charged with the responsibility of

. controllmg conduct in behalf of the Entity upon, any premises regulated by the
: prov151ons of thlS chapter v

A pubhc agency is not a "Non-Profit'Ent_ity"'withiri .the‘meaning of this Section. ,

The ' term ."Pérson" means any natural person, partnership, ~corporation,

' ‘umncorporated association, joint venture, business trust, joint stock company, club,

~or other orgamzatlon of any kind, except the City of. Sacramento or any other public
agency. 2 _

(c) - E‘ncldsed Area-

_ The term "Enclosed Area means a.ll space between a ﬂoor and ce111ng ‘which is

- - served by a common heating, ventilating and air conditioning system and is enclosed
on all sides by solid walls or- windows (excluswe of door or passageways) which

extend from the floor to the ceiling, including all space therein screened by partitions

" which do' not extend to the ce111ng or-are not solid, "office landscapmg, or similar
structures :

() .Members-of the General Public.'. -

. The term "Members of the General ‘Public" means shoppers customers,’ patronsA
- patients, students, clients and other similar invitees of a Commercial Enterprise or

Non-Profit Entlty, and excludes -employees thereof, sales representatives, service

repair persons. and persons delivering' goods, merchandise or - services to a

. | Commerc1a1 Enterprlse Non—Proflt Entlty or the Clty of Sacramento

3
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(e) Office.

- The term "office" means an area enclosed by walls contaim'ng a desk, table or similar -
furnishings for clerical, administrative or supervisory work, a complex of such
enclosures and a bulldmg containing such enclosures, whether or not the building is -
- utilized. primarily for other purposes such as retailing, wholesaling or storage, or °

manufactunng, together with all hallways, stairways, elevators, escalators, restrooms,

lobbies, waiting rooms, reception areas, entry areas, and conference rooms within or .

associated with the complex of such enclosures, including: (i) legal, medical, dental,

‘engineering, accounting, counseling and other professional offices; (11) insurance, real
estate, ticket, collection agency, and other offices where business services are offered
to or goods or services are offered to or may be ordered by or may be paid for by

Members of the General Public; and (iii) offices to which Members of the General
Public are admitted in order to promote the objects or purposes of the Non-Profit
Ent1t1es ;

| (f)' . Restaurant.

The term_"Restaurant ‘means any coffee shop, cafetena, luncheonette, soda fountam,

"fast food service" and other establishment where cooked or otherwise prepared food -

is sold to Members of the General Public for consumption on the premises: The
" term does not include a cafeteria or lunchroom defined as a "workplace" by
subparagraph (3) of subsection (i), whether or not Members of the General Pubh\

; mc1dentally frequent the facility.

(2 Smoking.

‘ ‘The term "Srnokmg means lighting, inhaling, exhaling or burnmg any pipe, c1gar
cigarette, weed or plarit, or carrying any lighted pipe, lighted cigar, hghted cigarette,

lighted weed, lighted plant or other 1gmted combustlble substance in any manner or

in any form.

(h) Tobacco Store.

_ The term "Tobacco Store"” means a place utlhzed primarily for the sale to Members
of the General Public at retail of tobacco. products or accessories and in’ Wthh the -

© sale of any other products is merely 1nc1dental - :

(i) : Workplace

The term "Workplace" means any enclosed area which i is occupied by two or more

- employees of a Commercial Enterprise, Non-Profit Entity or the C1ty of Sacramento
including but not limited to places

¢
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(1) ‘Utilizﬁed for: (i) the manufacturirig, processing, assembly, maintenance .
or repair of any preducts, goods, equipment, tools, appliances, furnishings or

_ other object; or (ii) the physical storage for purposes of wholesaling, future

-utilization for operational purposes, or future transfer precedmg consumptlon_ o

s L

e equrpment tools apphances or furmshmgs,

2) Ut1lrzed or, operated for. a purpose descrrbed by séctions 37 05 through -

| _ 37 19 and from whrch Members of the General Public are excluded;
~ (3) Utlhzed as. “a union’ hall, cafeteria,: lounge, lunchroom, restroom,

use or beneﬁt of employees

Notwrthstandmg the provrsrons of thxs definition, a pnvate re51dence 1ncludmg either an attached
~or detached garage shall not consntute ‘a workplace, except when the resrdence serves as a

. licensed day care facility for children..

| §37.04 Smokmg Prohlbltlons, Public Places

‘;_ Except as. otherw15e prov1ded in this Chapter it is unlawful for any- Member of. the General Pubhc

or any other person including an employee to smoke in'the Public Places named and described

in sections 37.05 through 37.19 and other Publrc Places srrmlarly srtuated including but not lnmted
to. the followmg Enclosed Areas: .

%

7. Service lines;

Common Work areas occupred by employees performmg clerical, technical,
,admrmstratlve or other busmess or work functrons ‘ '

Merchandrse dlsplay areas, checkout statlons and counters and other pay stations;
Hallways,_ , o - |
| Restrooms- !

Escalators elevators and statrwztys

Lobbres | . |

. -Receptlon a:reas;

. Waiting rooms;

. conference room, training room, lecture room or classroom pnmanly for the
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j Classrooms, rné'eting or conference rooms, or lecture halls; and

k. = Other places in which Members of the General Pubhc congregate for semce or

'~ otherwise frequent

~

§ 37.05 Storesv '

The prohibitions contamed in section 37.04 above shall be apphcable to: (i) the enclosed common .
areas of Shopping Malls; (ii) automobile dealerships, furniture or other showrooms for the display
-of merchandise offered for sale at retail; (iii) grocery, specialty, department and other stores which -

“sell goods or merchandise at retail, and (iv) service stations, stores or shops for the repair or

- maintenance of appliances, shoes, or motor vehicles, barbershops, béauty shops, cleaners and .
laundromats, video game, pool hall and other amusement centers, and other similar estabhshments o

“offering services or products to Members of the General Public.

§ 37. 06 Banks.

 The prohlbmons of section 37.05 shall be apphcable to. banks, including savmgs and loan

associations, credit unions and other similar 1nst1tut10ns which offer f1nanc1al services to Member'
-of the General Pubhc

§ 37.07 Hotels/Motels

- The prohibitions of section 37 05 shall be apphcable to hotels and motels in which guests typlcally‘

rent lodging for. continuous periods less than thirty days Smoking is permissible in rental rooms

and in on-premise restaurants and bars as provided in sections 37.13 and 37.22(b). The availability -

of nonsmoking rooms will be prominently posted in the lobby sign-in area. The rooms so

designated will be posted as smoking prohibited and ash trays removed. Customers seekmg |

accommodations will be routinely advised of the availability of nonsmoking rooms.
§ 37.08 T‘ermin'als |
The prohibitions of section 37.05 shail be applicable to depots and other terminals utlllzed by

Members of the General Public for the purpose of being transported upon or departmg from
alrplanes, trains, buses and taxis.

- § 37, 09 Buses and Taxis.

Smoking by either passengers or operators shall be prohlblted within buses, taxicabs and all pubhc, |

transit conveyances operated by or 11censed by the City.

6
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§ 37 10 Theaters

"The proh1b1t1ons of section 37. 05 shall be apphcable to: theaters, 1nclud1ng motion p1cture theaters

meeting halls' and auditoriums where motion: pictures or -live theatrical musical or dramatic .
producnons are:made to an audience consisting of Members of the General Publi¢ assembled for
the purpose of witnessing-the. performance or presentation; provided that.néither tliis section or

section 37.05 shall be construed to prevent smokmg by performers in connection with a stage
‘producnon or by persons makmg a presentanon concermng add1ct10n to tobacco or other drugs ~

- § 37 11 Recreatlonal Fac:htles. ,

'The proh1b1t1ons contained in section: 37. 05 shall be apphcable to sports pav1hons, gymnasmms,-

exercise roomis, health spas, boxing arenas, swimming pools, roller and-ice skating rinks, bowling
alleys and other similar places where Members of the General Public assemble to elther engage

~in phys1cal eXercise, part1c1pate in athletic competmon or witness sports events

Smoking - is proh1b1ted at all tlmes within the seatmg areas of an enclosed arena and in the
surroundmg Open concourses where food and beverages are d1spensed

Smokmg may be allowed in enclosed on-s1te Restaurants, subject to the prov1s1ons of section
37.13, and in enclosed on-51te bars : - . .

§ 37 12 Recreatlon Halls

The proh1b1t1ons of section 37. 05 shall be apphcable to recreation halls and other sumlar facilities
where Members of the General Public play bmgo or cards, dance or engage in recreauonal

character bu1ld1ng or cultural act1v1t1es

'An owner or operator may pernnt persons 6 smoke thhm a portlon not exceedmg 50 percent,

of the main activities .area of such facility not including restrooms, lounges-and kitchens. ' Signs
will be posted: in the manner prescribed by section 37.24. It shall not constitute a violation of :

_th1s chapter to smoke in a location where smokmg has been authonzed

The prov151ons of this section shall not be construed to in any' manner restrict or otherwise impair

- the authority of'an owner or operator. to 1ncrease the nonsmokmg seating in a recreation hall or
- other facility described in this sectlon ' b . .

: A§ 37 13 Restaurants

. W1th1n all restaurants the proh1b1t1ons in sect1on 37.05 shall be apphcable to lobb1es wamng
areas, restrooms and such dining seating areas as. are allocated for nonsmoking. The owner, =

manager or operator of -a restaurant- shall designate not less than 50 percent of the available -

, seatmg in a cont1guous groupmg as nonsmoking, post 'no smokmg 51gns as prescnbed by section .-

'75
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~ 37.24 and remove ashtrays from tablés in the area. Where a bar shares the same Enclosed Area =
with the restaurant, the bar seats must be counted with the restaurant seats in determining the °
total number of nonsmokmg restaurant seats. The owner, manager, or operator shall post a ‘notice

- at the restaurant entrance that a nonsmoking section is available. It shall not constitute a .

violation of this chapter to smoke in a location where smoking has been authorized.

The provisions of this section shall not be construed to in any manner restrict or otherwise impair -'.“; -
- the authority of an owner or operator to increase the nonsmoklng seating in a restaurant or bar '

 §37.14 Ciy Bmldmgs.
. Smoking is prohibited in all City buildings.
§ 3715 County Courthouse.

The prOhlblthl‘lS contained in section 37.05 shall be applicable to the County Courthouse including
- Jury Lounges and Jury Deliberation Rooms.

© §37.16 Places of Exhibition,

The prohibitions contalned in section 37.05 shall be applicable to hbranes museums, aquanums '

_galleries, convention halls and similar facilities where Members of the General Public assemblr
for the purpose of viewing the exhibition of art, artifacts, objects of historical or cultun
significance, products, merchandlse, equlpment, appliances or services.

§ 3717 Hospltals.

The prohibitions contamed in section 37.05 shall be. applicable to hospitals, rest and convalescent ”
homes, medical clinics, physical therapy facilities and other places where medical, dental, -
psychiatric or counsehng services are delivered to Members of the General Public. Operators of -
facilities treating psychiatric or chemically impaired patients may permit smoking by patients in
de51g11ated areas provided the medical director of such facility has determined in writing that the °

practice is beneficial for the recovery or treatment of such patients and that the practice will not .-

interfere with the recovery and treatment of nonsmoking patients, and prowded that ‘adequate .
nonsmoking areas are made avaxlable for nonsmoking patlents

§ 37.18 Schools.

The pl’OhlblthIlS contained in section 37.05 shall be applicable to any school or educational
institution operated by a Commercial Enterprise or Non-Profit Entity for the purpose of prov1d1ng ;;
academic classroom instruction, trade, craft, computer or other technical training, or instruction
in dancing, artistic, musmal or other cultural skllls

8
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§ 37.20 Smokmg Prohlbmons, Workplace

'The proh1b1t10ns contatned in sect1on 37. 05 shall be apphcable to. pubhc school facxltttes when

school dlstnct management authorlzes thelr use by Members of the General Pubhc other than B
students o o 4 .

T

§ 37. 19 Day Care Facrhttes

: The prohrbmons contamed in. secnon 37.05 shall be apphcable to pnvate re51dences dunng the -
. ttme when such re51dences are operated as hcensed day care facilities for ch11dren ~ ‘

i

Smokmg is prohtbtted in enclosed Workplaces of Commercwl Enterprtses, Non—Proftt Entmes and -
all City owned ‘and mandged buildings mcludmg but not limited to open office areas, shared
offices, private offices, hallways, restrooms, -escalators, elevators, -stairways, lobbies, reception

' areas, and wamng rooms, classrooms, meetmg or conference rooms and audttonums '

Onssite cafetertas, lunchroorns and lounges shall be deemed workplaces and smokmg proh1b1ted ,
therem whether or Tiot such fac111t1es are open to, Members of the General Public..

Each Commerc1al Enterpnse Non—Proﬁt Entlty and the C1ty shall comply with these smokmg,
prohibitions and be responsible for their unplementatmn in the workplace and "No smokmg" signs -
shall be posted in the. manner prescnbed by sectlon 37 24 ‘ e o

v§ 3721 Places Where Smokmg Permrssnble

'
1

Smokmg may be permltted i all locattons where smoking is. not proh1b1ted by thlS ordmance, o
,mcludmg the followxng locanons - . . ,

oa. o Prtvate clubs during events attended excluswely by members of the organization and -
o thelr mvrted “guests and from wh1ch Members of the General Pubhc are excluded '

b W1th1n conference/meetmg rooms,. pubhc and’ prlvate assembly rooms banquet :
: rooms, dining rooms or areas. of restaurants, hotels and motels, while these places. -
- - are occupied for private functions to which only persons specially invited are entitled

: to attend and from Whlch Members of the General Pubhc are: excluded

| e In any enclosed ‘place -wherein. thls ordtnance spec1f1cally pertmts smokmg,'
' "'notmthstandmg the fact that such locatlon isa workplace :

It shall not constitute a v101at10n of section 37 05 for'a person to smoke in a locatton where
smokmg has been authortzed Jn the manner prescnbed by thls section. . S
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The foregofng‘ places are not considered workplaces ._subj‘eci to the p'roidsion’s of section 37.21. .
Employers will, however, attempt to find a reasonable alternative accommodation where feasible
for nonsmoking employees who do not wish to be assigned to work in a smoking permissible area.

Notwithstanding any provision in this Ordinance which permits smoking in a place of employment,
any nonsmoking employee may object to his or her employer about smoke in his or her workplace. -
The employer shall attempt to reach a reasonable accommodation, insofar as possible. If an
accommodation which is “satisfactory to all affected nonsmoking employees cannot be reached
‘within a particular workplace, the commercial enterprise, nonprofit entity or city who employs 2
the nonsmoking employees shall formulate, promulgate and implement restrictions or prohibitions . -
upon smoking in a manner which accommodates the reasonable preferences and needs -of the -
nonsmoking employees in relation to the nuisance and health impacts of the smoking upon the
nonsmokers. The area in which smoking is prohibited shall be posted by "No Smoking" signs in °
the manner prescribed by the provisions of section 37.24. = - o , h

§ 3722 Exémption Proceﬂures..

‘Any owner or manager of a business or other establishment subject to this chapter may apply to
the Chief of the Environmental Health Division for an exemption or modification to its provisions.
- Exemptions may only be. granted on (1) a showing by the petitioner of significant financial
hardship due to compiiance, or (2) the proposed implementation of an alternative approach or
technology which would- provide equivalent protection from the health hazards of sidestrean
smoke.

. An application for exemption will be accompanied by a reasonable fee to cover the cost of
- preparation for the hearing, and the application will include any data required by the Division.
The Division will review the application and submit it, with recommendations, for hearing by the
Sacramento Environmental Commission. The applicant will be entitled to present evidence at the

hearing, which will be scheduled within sixty (60) days of the receipt of the application. -

The Commission will, after taking into consideration the testimony received at the hearing, issue
its findings and recommendations within twenty (20) days of the completion of the hearing. The
Division will complete procedural action on the application and notify interested parties within
twenty (20) days of its receipt from the Commission. - ' '

The applicant may appeal the Commission’s decision to the City Council within thirty (30) days ,

of receipt of the action notification by the Division. Upon appeal, the City Council will set a °
hearing within sixty (60) days and make a final determination at that hearing. '
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FOR CITY CLERK USE ONLY

ORDINANCE NO

- DATE ADOPTED:



- § 37. 23 Postmg Reqmrements.

| §3725 Vlolatlon Smokmg or Postmg

Each owner, operator ‘manager or other person having control of an estabhshment or facﬂrty
within ‘which smoking is regulated by this chapter shall consplcuously post in every place where.

. smoking is prohibited "No 'Smoking" stgns (or the international "No Smoking" symbol consisting of . '

a pictorial representation of a burmng cigarette enclosed in a red circle with a red bar ‘across 1t)
with letters not less than one 1nch in helght ‘ :

.u o
[

) An owner operator or manager of a bulldmg wherem, pursuant to these regulatrons there is no-‘. ‘

smokrng perrmtted in any space in the building may limit the 'No Smoking" postmgs to first. floor:

- -entrances and exrts and to the .elevator lobby areas of all other floors. -

- Motron prcture theaters shall show upon the mov1e or live action screens for at least five seconds

prior to the showing of each feature motion picture, the rnessage that smokrng is prohibited within -
the aud1ence seatmg and other areas as specrﬁed : r

Restaurants shall post at therr entrances a, srgn stating that nonsmokmg sedts are ava1]able
Likewise, Recreational Halls shall post srgns alerting users : of the: ava11ab1hty of nonsmoking

B areas., Smokmg perrrutted areas w111 be posted as such

}Motels and Hotels will prormnently post in the lobby a sign notrfymg patrons of the avallabﬂrty of

nonsmoking. accornmodatlons The rooms 50 desrgnated wrlI be posted as nonsmokmg rooms and -
ashtrays removed. | ‘ A ; ,

4

'
o

§ 37.24 Retahatron Prohlblted

It shall be unlawful fora Commercral Enterpnse, Non-Proﬁt Entity or City to retahate agamst'

~ any Mémber of the General Public or an employee or applicant for employment of the enterprise,

entity or City because such Member of the General Public, employee "or applicant seeks
enforcement of the provisions of this chapter or otherwrse protests smokmg by others.

[

Any person who wolates the prohrbltrons contarned in sections 37.05 through 37.19 and any person
who violates section 37.24 by failing to post the srgns or take the other actions required by this

section shall be gurlty of an mfractlon, pumshable in the manner heremafter prescnbed

Fines for the cnmes made mfractrons by this sectlon shall be 1ev1ed in the amounts prescnbed by -

- Section 36900(b) of the Government Code, as that sectron may hereinafter be amended or
: renumbered : .

St
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§ 37.26 Retaliation Remedies.

Violation of any of the provisions of sectton 37. 25 or 37. 27 shall be remedied through civil| action
filed in a court of competent jurisdiction for injunctive or other appropriate rehef b

: §37.27 Enforcement ' o - o o "

It shall be the respon51b1hty of the Chief of the Environmental Health Division, Sacramento
County Department of Environmental Management to enforce, in behalf of the C1ty, the -
provisions of this chapter ‘The Chief shall be authorized to prosecute, in the name of the City, .

pursuant to the provisions of Sections 25132 and 39600 of the Government Code, civil actions for '

the recovery of fines for violations of this chapter made infractions by section 37.26 for v101at10ns ‘

of sections 37. 05 through 37.24.

In the performance of the enforcement respon51b1ht1es assigned by this chapter the Ch1efr of the

l

Envu'onmental Health: D1v151on sha.ll

a.

-V’lOlatIOI]S of any of the provisions of this chapter;

Establish a telephone number through which all complamts by cmzens relatmg to

violations of this chapter may be directed or referred; !

- Reduce such complamts to writing, and analyze the frequency and volume thereof

in relation to alleged violations of this chapter by or at particular estabhshments o

facﬂltles,, - : ‘ ﬂ

Conduct an on-site inspection -of any estabhshment or facility with respect tq which .
the nature and volume of complamts suggests long-standmg and pronounced_ |

Prov1de to the owner, operator or manager of any such estabhshment or facﬂtty a.
copy of the provisions of this chapter and such advisory assistance to rect1fy“ future

violations .as may be necessary to achieve compliance with the provisions | of th1s

chapter; _ . ‘;

l

* Follow up such 1nvest1gat10n and advice with a written directive explannng 1n detail -

the steps required in order to achieve future comphance w1th the prov151ons lof this

chapter; and , : l o _ |

“If the violations do not cease followmg the expiration of a reasonable penod of
. time, commence civil actions for the recovery of infraction fines pursuant ; to the

provisions of section 37.26 or request commencement of a civil proceeding llby the

|
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P oo ety LT

ATTEST:~ © -,

T

The Enwronmenta.l Hea,lth Dmsmn shall affirmatlvely seek the- support and cooperatlon of other -

- local’ pubhc agencies, such as Fire Protection Districts, to provide information, assistance and

advice in the: enforcement of the provisions of - this chapter,. during the conduct by any of such .
agenc1es of ‘on-site mspectlons of estabhshments or facﬂmes :

S 'The prov151ons of section 37.25 shall not be remedled by either the Chief of Envuonmental health

or any other -County or City official. -Any Member of the General Pubhc, an employee or

- applicant for employment may, pursuant to the provisions of section 37.27, commence in his or

her name a civil action for injunctive relief, monetary damages or other appropriate relief against

- a:person who violates section 37.25 pursuant to the provisions of section 37.27. A Member of the N
General Public or employee shall also be authorized to individually commence a civil action
‘pursuant - to- the provisions of section 37.27 for injunctive. relief, monetary damages or other

appropriate. relief for the- purpose of remedymg any other! vmiatlon of the provisions of th1s §

~ chapter.

DATE PASSED FOR PUBLICATION
DATE ENACTED

_DATE EFFECTIVE:

~MAYOR -
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COUNTY- OF SACRAMENTO 3 i
STATE OF CALIFORNIA = , |

September 18, 1990
Item‘#45

To -t Board of Supervisors

* From : Norm'Coveil,-Director _ L : - |-

Environmental Management Department

Subject : SEPARATE MATTER: AMENDMENTS TO THE SACRAMENTO COUNTY SMOKING
C o ORDINANCE #610, CHAPTER 6.84 !

RECOMMENDATIONS: - | - : |

1. Repeal the existing Sacramento County . Smok1ng Ordinance #610, Chapter 6. Bh

of the Sacramento County Code..

1‘.
!

‘2. Add a new Chapter 6.84 of the Sacramento County Code entitled the |
Sacramento CIean Indoor Air and Health Protection Ord1nance L

(\

3. Instruct the Environmental Health Division to include an eva]uat1on of the

new ordinance in their 1991 Annual Report on the C?ty/County Smoking 0_

Ordinances. .- . . ﬂ

BACKGROUND : - B . R RE

On September ‘11, 1990, you heard testimony on the proposed amendments to the @'

Sacramento County Smok1ng Ordinance, discussed the proposed amendments, R
detérmined the amendments listed below should be included, approved the |
proposed revised ordinance, and instructed the Department to work with County“
Counsel and submit. the amended ordinance to you for adoption on September 18,
1990. The following amendments have been included in the ordinance: |
. ,. ‘1
1. Regreational Facilities: The word "enclosed" has been added to the .A
reference of sports pavilions, sw1mm1ng pools, and so forth. |

’ \

2. -Recreat1on Ha]1s A phase-in clause requ1r1ng 50% nonsmok1ng on [
"+ October 18, 1990, 75% nonsmoking on July 1, 1992, and 100% nonsmok1ngU
~on December 31, 1993 has been added. {

' |

3. Restaurants: -A phase-in c]ause requiring 50% nonsmoking on October 18,
1990, 75% nonsmoking on July 1,-1892, and 100% nonsmoking on December |

31, 1993 has been added. . , ‘ ﬂ



U S VU

Board of SubervTSors'_
September 18,1990 -
Page 2. S

:In add1t1on, the ent1re 0rd1nance has ‘been renumbered to prov1de cont1nu1ty

The Tssue of smok1ng in bars was referred to the Sacramento. Environmental =
Commission for discussion and then. submittal of recommendation(s) to you. This

subject will be introduced at their September-24, 1990 meeting, and a pubiic

workshop .on the subject has been scheduled for October 10, 1990 at 6 30 p.m. in
the Sacramento City Council Chambers. , . .

' Respettfutly Smeitted,i

e

~ Horm Covell, Director .
/ Environmental Management Department

Approval recommended: A

Brian Richter
County Executive -

NC:KCS: leh-

_Attachment'!'



