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Non-Conforming Uses. Lots. Buiildings and Structures (M89-022)
; : )

Location: City-wide
SUMMARY

The proposed Zoning Ordinance amendment ciarifies the existing non-conforming
use section of the Zoning Ordinance !(Section 12) and amends the hearing process
for a change in non-conforming use from a variance to a special permit process.
The Planning Commission and staff recommend approval of tne proposed Zoaing
Ordinance amendment.

BACKGROUND

Section 12 of the Zoning Ordinance pertains to non-conforming uses within the
City of Sacramento. A non-conforming use is defined as:

Any use, whether of a building, other structure, 10t or tract of
land which does not conform to the use regulations of this Ordinance
for the district in which such non-conforming use is located, either
at the effective date of this Ordinance or as a result of subseguent
amendments which may be incorporated into this Ordinance.
(Section 22-A-33)

Presentiy the Zoning Ordinance inaicates that the proper procedure to change
from one non-conforming use of another is to request a variance from the City
Planning Commission. The City Attorney's office informed Pianning statf that
a variance is not the proper Planning entitlement as granting a variance for &
non-contforming use constitutes the granting of a use variance which is in
violation of both the Zoning Ordinance and State law. The Attorney’s office



recommended that this section be amended to change the nhearing procedure from
a variance to a special permit. jPlanning staff also saw this as an opportunity
to revamp the entire non-conforming use section to ciear up some ambiguities in
the Ordinance and make the non-conforming use regulations easier to understand.

The proposed Zoning Ordinance amendment is attached for the Transportation and
Community Development Committee's review (Exhibit A). Also attached, as Exhibit
B, is the existing non-conforming use section of the Zoning Ordinance with
proposed additions and deletions to the existing text. Outiined beiow are the
major changes proposed to tThe non-conforming use . regulations:

Existing Regulation

Definition of ‘non-conforming use
listed in " definition
{Section 22}.

v

Residéential uses are exempt from non-
conforming use provisions.

Non-¢onforming buiidings may not be
added to, enlarged. or reiocated
uniess the adé@ition, eniargement, or
relocation conforms to all the

reguiations of the zone in witicn thne.

building is located or a variance is
granted. '

A non-conlorming buiiding and/or
structure which is damaged or
partially destroyéd by tire, tlaod,
wind, earthquake, other caiamity or
the pubiic enemy to an extent less
than 50 percent of its market value

at tne time of the calamity may be

restored.

if 'a building wherein a non-
conforming usé is conductea is
demoiisheéd or removed to an extent of
more than 50 percent of the market
vaiue of the building any subsequent
use of the iand or building musi meet
Zoning Ordinance requirements.

section-

Proposeq Reguiation

Addition of a4 definition for non-
conforming lot, non-conforming
puilding, non-conforming structure,
don—conformiug use ang cnange of use
found in Section i2.

Residential'uses'are no ionger exempt
from non-conforming use regulations.
A Planning NDirector’s Special Permit
may . . be appiied for To
renabiiitate/restore residential
structures with over 30 percent
damage.

Variance requirement changed to a
Planning Director's Special Permit.

Changea to -the coust of repair or
restoration is less than 50 percent
of the replacement cost (instead of

‘market vaiue) of the building or
_structure. ' ‘

Existing regulation ailows a building
wnere a non-conforming use is being
conductea to- undergo major

‘restorations with no review. Under

proposed  reguiations =tie Plianning
Direcruor may issue a Planning
Director's Special Permit authorizing
the reconstruction/restoration of



A change from one non-conforming use
of land, building or structure to

another non-ceonforming use requires
an approved variance from the

Pianning Commission. -

If a variance to change from one non-
conformihg ~ use: to another non-
conforming . use is- approved, the
variance is good for one year from
date of approvai

Any- non-conforming use WnlCh becomes
vacant and remains unoccupied for one
year cannot -thereafter be occupied
except Dy a use which conforms to the
use regulations of the zone in whnich
it is located.

allows the Commission

non-conforming buiiding or buiiding
devoted to a non-conforming . use
orovided. that the cost of restoration
is " less tnan 50 percent of.
replacement cost of the ‘structure;
and the restoration is started w1bn¢n
one year ' of date of: removal - of
building. ; : ‘

A. change from one non-conforming' use
of land, building or structure to
another requires an approved special.’
permit from the Pianning Commissjon’
instead of a variance. Specific
findings are required to approve: the
speciai permit. !

If -a special permit to change from
one non-conforming use ‘to another is
approved, the new non- -conforming' use

=

must be estabiished and in opération

‘within six montns of thc - date of

approval uniess a different date is

specified by the Planning Commission..
. : i

This provision remains.the same.! in
addition. a definition nas been added
wnich states that dlscontlnuanoe of
the use begins the date that the old -

‘use ceases until the date thatl an
application. for «change of use: is"

filed. Also, a iimit has been piaced
on the number of applications ,for .
change in non-conforming use that;can
be filed' (two times maximum). This
utr1c1enL
opportunity 'to determine whether or
not a non-conforming use should

continue at a.specific location.
I3

Parts B and C of the existing non—contormlng use reguiatluns deal w1tn auu1th'

related entertainment and estabiisnments.

These sections are not propused for

amendment but wiil be re- 1ettereu C and D to be in proper order in the section.

The-Environmental Coordinator has determined that the proposed project will“not
have a significant aoverse effect on. the env1ronment and has filed a Negative

Declaration.



'VOTE_OF_THE PLANNING COMMISSION .-

.On January 8, i990. the Commission voted seven ayes, ‘two absent, to recommend

adoption of the Zoning Ordinance amendment. o

FINANCIAL DATA -

No impact.

e

OLIiCY CONSIDERATIONS

Discussed in the baekground section.

MBE/WBE CONSEDERAFIONS

Not applicabie. -

RECOMMENDATION: . The Pianning Commission and staff recommend that the
Transportation and Community Deveiopment Commititee recommend approval of the
proposed Zoning Ordinance Amenament and forward to City Councii.

Respectful Jy-Suomitted,

¢ N : . T ek /A)
B L Z?dk'Michael M. Davis, Director:
. ’ “ ' . Planning and Development
Recommendation Approved: s
e T
(_ / ,»(/
David R. Martinez.
Ass;gﬁ%ﬁ} City Manmager '
3 v;Lf(f”+7“ v
Contact person toVanswer'questions:-
Joy Patterson, ‘
.~ Senior Planner A S
449-5604 ' : ‘ I St
v R . ¥ February 6. 1990

Mg9-022. - o e ‘ City-wide



, | Exhibit A
'ORDINANCE NO. B

ADOPTED BY THE SACRAMENTO-CITY 'COUNCIL

ONDATEOF ____ . g o i

' AN ORDINANCE AMENDING SECTION 12 OF THE ZONING }
ORDINANCE RELATING TO NON~-CONFORMING USES, |
LoTs, BUILDINGB AND STRUCTURES © v ‘ ?

- BE IT ENACTED BY THE COUNCIL OF THE CITY OF.SACRAMENTO:

SECTION 1;- ‘Section 12 of the Zoning Ordinance is hereby amended
to read as follows: , . o
. . . A' : ‘
A. GENERALV'” ' ' co g’
1. eIntent{ In the zones established by this ordinance or
amendments that may later be adopted, theré exist lots,
buildings and structures, and uses of lots, buildings;and.
strictures, which were lawful before this ordinance was
passed or amended but which would be prohibited, regu-
lated or restricted under the terms of this ordlnance or

future amendment. The City Council declares that non-

" conforming buildings, structures and uses are generally
incompatible with permitted uses and conforming buildings

", and structures in the zones involved, and that such non-
conforming buildings, structures and uses shall noti be .
enlarged, modified or otherwise changed, except as dro-'
vided herein. : i

i
3

2.  Definitions: In addition to the definitions set forth
in Section 22, the following deflnltlons shall apply for
purposes of thls section: . _ 3|
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(a)~ Non=Conforming: Lot: A lot. which does not comply

~ ‘with lot area, lot dimensiocn, 1lot. coverage, 1lot
“improvement = and . maintenance requirements for
. parking, storage and dlsplay areas, or other non-
.use restrictions or requirements established by the-
‘Zoning Ordinance or - any amendments thereto, but.
'which complied. ‘with the non-use restrictions or
;regulatlons in existence at the tlme -of the creation
. of the lot. N
" . _ :

(b) n-Cogformlgg Building: A building which does not

A comply with height, setback, coverage or other non-

‘use restrictions or requirements established by this
"ordinance or any amendment thereto,. but which com-
plled with the non-use restrictions or regulations
“in existence at the time of the construction of the
bulldlng

(c)‘;Non-Conforming Structure: A structure which does:

'not comply with height, setback, or other non-use

:restrictions or requirements established by this

'ordlnance or any amendment thereto, but which com-

plled with the non-use restrictions or regulaticns

yin existence at the time of the construction or
ﬂerectlon of the structure,

(4) 1Change of Use: For purposes of this sectlon, a
change of use is a change to another land use listed.
-or included in the same or .any other land use group.

(e) 'Non-Conforming Use: Any use, whether of a building,
- structure, lot, or tract of land, which does not
conform to the land use regulatlons of this ordi-
nance for the zone in which such use is located,
‘elther on the effective date of this ordinance or

as a result of subsequent' amendments which may be

‘made to this ordinance. '

B.  NON-CONFORMING BUILDINGS AND STRUCTURES
AND NON-CONFORMING USES

1.

Maintenance Permitted: A nonrconforming' building or
structure, or a bulldlng or structure devoted to a non-
conforming use, may be malntalned . Maintenance may
include such repair work as : necessary to keep .the
building or structure in sound condltlon but maintenance
shall not include the replacement of a bulldlng or struc-
tLu’@..li

I '
b 2.
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2.

Additidns, Enlargements and Relocations:
(a)

(b)

T
H

. . 1\
Non—conforminnguildiggs and Structures: Except as
otherwise provided 'in this section, a non-

conforming building or structure may not be added
to, enlarged, or relccated, unless the addltlon,

" enlargement, or relocation conforms to all  the

regulations of the zone in which it is located. |

(1) Exception: Notwithstanding. any other pro$1—
sions of this ordlnance, the City Planning
Director may issue a - Planning Dlrector s
Special Permit authorizing an addition to,vor
an enlargement or relccation- of, a non-
conforming building or structure that does not
comply with all of the non-use regulatlons of
the zone in which it is located.

a) Application =-- Notice =-- Appeal: The
application, notice and appeal require-
ments of Paragraphs 1 and 2, of subsection
(H) of Section 15 of this ordinance shall
apply to Planning Director's Special
Permits sought pursuant to this subsec-
tlon. -

: L
~b) De0151on, Findings: An application for
a Planning Director's Special Permit
author-izing an additioen to, ‘or
‘enlargement - or relocation of, a nen-
conforming building or structure may be
approved if the Planning Director finds
- that issuance of the special permit will

. not be detrimental to the public health,
safety or welfare and will not resultwln

the creation of a nuisance. “
Non—Conforming Uses: Except as provided in sub-
paragraph 11 below, no noén- conforming use may |be
enlarged within the building it occupies, nor shall
it be enlarged within the building it occupies, nor

shall it be enlarged or increased to occupy' a

- greater area of land than that occupied by such use

at the time this ordinance was adopted nor shall
any non-conforming use be moved in whole or in part
to any other portion of the lot or parcel of 1and
occupied by such non-conformlng use.

FOR CITY CLERK USE ONLY ' | :
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Restoration == Partialiy Damagedeuildings or Structures:
A non-conforming building or structure, or any building -

'or structure devoted to a non-conforming use, which is

damaged or partially destroyed: by fire, flood, wind,
earthquake or other calamity or by the public enemy may
be restored -and the occupation or use of that building,
structure, or part thereof, which lawfully existed at the.

~time its partial destructlon may be continued, provided

that (i) the cost of repair or restoration is less than
fifty : percent  (50%) of the replacement cost of the
building or structure; and (ii) the restoration is
started within a period of one year following the date
of the damage or destruction and is diligently prosecuted
to completion. Any restoration, repair or reconstruction
of any building or structure under the provisions of this.
subsection shall be in accordance with the regulations
of the Sacramento Building Codewexisting at the time of
reconstruction.. If the cost of repair or reconstruction
is fifty percent (50%) or more of' the reconstruction cost

of the building or structure, no repairs or reconstruc-—

tion shall be made unless every portion of the building
or structure and its use are made to conform to all
regulatlons of this ordinance for the 2zone in which it
is located.

(a) .Definition: For purposes. of this subsection,
- replacement cost shall mean the cost at the time of
.the application to replace the bullding or structure

as it existed immediately -prior to the damage or
-partial destruction with a building or structure of
like kind and quality. ‘

(b) ‘Procedure: The determination(s) as to the cost of
repair or reconstruction and the replacement cost
shall be made by the Planning Director or authorized
representative of the Planning Director. Any person

- dissatisfied with the determination of the Planning
3D1rector or the authorized representative of the
Plannlng Director may appeal that decision to the
City Planning Commission within the time period and
pursuant to the procedures set forth in Section
18(K) of this ordinance. Any person aggrieved by
the determination of the City Planning Commission
on an appeal of the Planning Director's decision may
appeal that decision to the City Council within the
'tlme period and pursuant to the procedures specified

; FOR CITY CLERK USE ONLY
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{4) Tlme for Restoration: Restoration shall |be

in’ Section 18(K). The City Council may, in 1ts
dlscretlon, refer the matter to a hearlng offlcer
for resolution pursuant to the provisions of Artlcle

eXIX of Chapter 2 of the City Code.

(e) .

Ezceptlon--ReSLdentlal Uses: Notw1thstand1ng any
other prov151ons of this' ordinance, the Planning
Dlrectnr may issue a Planning Director's Special
Permit authorizing the reconstruc¢tion or restoration
of a non-conforming building or structure lawfully -
devoted to a residential use, even though the cost
of restoration or reconstruction is fifty percent
(50%) or more of the reconstruction cost for the
building or structure. In granting a Plannlng

. Director's Special Permit, the Planning Dlrector'may

impose such conditions as may be necessary to carry-
out the intent and purpose of this ordinance or+to
protect the public health, safety or welfare. b

(1) Application -- Notice =-- Appeal: The appll-

cation, notice and appeal requirements fof

-Paragraphs 1 and 2 of subsection (H) of Sect;on
15 of this ordinance shall apply to Planning
Director's Special Permits sought pursuant to
this subsectlon .

1
1

(2) Decision, Findings: An application for, a
Planning Director's Special Permit authorizing
the reconstruction or restoration of a building
or structure devoted to residential use may.,be
approved if the Planning Director finds that
issuance of the special permit will not !'be
detrimental to the public health, safetyvor
welfare and will not result in the creation, of
a nuisance. . ¢

(3) Time for Application: An ‘application for a
- special permit pursuant to this. subsect;on-
shall be filed not later than six months-
following the’ date of the damage or destruc-
. tion. %

completed not. later than one- year follow1ng
issuance of the spec1al permit.

_ FOR CITY CLERK USE ONLY ]
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a) Extensjon of Time: he Plannlng Director

’ or autherized representative of the
Planning -Director may approve a single,
one year extension of ‘the period for-
restoration or reconstruction specified
"above if substantial and diligent progress
towards completion has been made or, if
not, .the delay in, or inability to com-
plete, the restoration is attributable to
factors not reasonably within the appli-
cant's control including, but not limited
'to, the weather and the unavailability of
necessary building materials.

1) -Appeal: Any person dissatisfied with
the decision of the Planning Director
or authorized representative thereof
concerning the extension of time may

- appeal pursuant to the procedure set
forth in Section 18K of this
. Ordinance.

Restoration or Replacement of Demolished Buildings and
Structures: . Except as provided in Subparagraph 3 above,
or as provided in the exceptions set forth below, a non-
conforming building or structure, or any portion thereof,
or a building- or structure lawfully used for a non-
conforming use, which is removed or otherwise destroyed
or demolished, shall not be restored or replaced unless
every portion of the building or structure and its use
are made to conform to all regulations of this ordinance
for the zone in Whlch the building or structure is
located - :

(a) Exception—--Partial Removal or Destruction: Notwith-
standing any other provisions of this ordinance, the
Planning Director may issue a Planning Director's
Special Permit authorizing the reconstruction or
restoration of a non-conforming building or struc-

.. ture, or a building or structure lawfully devoted .
~ to a non-conforming-use, provided that (i) the cost
of restoration or reccnstructlcn is less than fifty
percent (50%) of the replacement cost of the
building or structure: and (ii) the restoration or
" replacement is started within a period of one year
following the date of the removal, destruction or
demolition and is diligently prosecuted to comple-.
tion. Any reconstruction or restoration shall be
in accordance with: the.regulations of the Sacramento

6.
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(<)

Bulldlng Code existing at the time of the restora-
“tion or reconstruction. If the cost of the restora-

tion or reconstruction is fifty. percent (50%) or
‘more of the reconstruction cost of the building or
structure, no restoration or reconstruction shall

be made unless every portion of the building or
structure and its use are made to conform to all
regulatlons of thls ordinance for the zone in Wthh

it 1s located.

(1) Aggllcatlon Notice -- Appeal: The appli-

cation, notlce and appeal requirements of -
" paragraphs 1 and 2 of subsection (H) of Section.

15 of this ordinance shall apply to Planning

Director's Special Permlts sought pursuant to .

this . subsectlon.

(2) Dec151on, Findings: 'An application for a
'~ Planning Director's Special Permit authorizing

the reconstruction or restoration of a non=--.

conforming building or structure, or a portion
thereof, or of a building or structure, or
- portion thereof, used lawfully for a non-

conforming use, may be approved-if the Planning

Pirector finds that issuance of the Planning
Director's Special Permit will not be detri-
mental to the public health, safety or welfare
and will not result in the creation of a
nuisance. ' ’

Excéptlon--Re51dential Uses: Notwithstanding any

other provisions of this ordinance, the Planning

Director may issue '‘a Planning Director's Special

Permit authorizing the reconstruction or restoration

" of a non-conforming building or structure lawfully

devoted to a residential use at the time of its

damage or partial destruction, even though the
~damage or destruction is such that the cost of

repalr or reconstruction is fifty percent (50%) or

more of the reconstruction cost for the building or
structure. In grantlng a. Planning Director's.

Special Permit, the Planning Director may impose
such conditions as may be necessary to carry out the
intent and purpose of this ordinance or teo protect
the public health, safety or welfare.

FOR CITY CLERK USE ONLY
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(@)

(3)

4y

(1)

N

Application -- Notice == Appeal: The ‘appli-

cation,. notice and appeal requirements of

‘Paragraphs 1 and 2 of subsection (H) of Section

15 of this .ordinance shall apply to Planning
Director's Special Permits sought pursuant to

. this subsectlon.

Dec1510n. Findings: -An application for a
Planning Director's Special Permit authorizing
the reconstruction or repair of a non-

~conforming building or structure devoted to

residential use may be approved if the Planning
Director finds that issuance of the special
permit will not be detrimental to the public
health, safety or welfare and will not. result
in the creation of a nuisance.

Time. for Application: An application for a
special permit pursuant to this subsection
shall be filed not. ‘later than six months
following the date of the calamity causing the
damage or destruction.

Time for Restoration: Restoration or recon-=
structioh shall be completed not later than
one year following 1ssuance of the spec1al
permit.

a) Extension of Time: The Planning Director
or authorized representative of the
Planning Director may approve a single,
one year extension of the period for
restoration or reconstruction specified
above if substantial and diligent progress
towards completion has been made or, if
not, the delay in, or inability to com-
plete, the restoration or reconstruction
"is attributable to factors not reasonably
within the applicant's control including,
but not limited to, the weather and the
unavailability of necessary building
materials..

FOR CITY CLERK USE ONLY
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6.

.7I

8.

the decision of the Planning Director
or authorized representative thereof.
concerning the extension of time may
appeal pursuant to the procedure set
forth in Section 18K of this Ordi-
nance.

Completion of Buildings or Structures: Any building or
structure for which a building permit has been granted
prior to the adoption of this ordinance or any amendment
thereto, and the construction of which is substantially
under construction prior to the effective date. of said
ordinance or amendment, may be completed in accordance -
with plans on file in the office of the. City Building

'Division; provided, however, that construction of the

building or structure must be completed within a
reasonable period of time.

Lawful Use Mag be Continued: Any lawful use of a lot,

building or structure existing or substantially under

construction, as provided in subsection B(4) above, at
the time this ordinance was adopted or amended may be
continued although such use does not conform with the
current use regulations of the zone in which it -is
located. ‘ ‘

Change of Zones: The provisions of this section shall
also apply to any use in any zone which becomes non-
conforming as a result of a change in zoning or the
zoning of areas not previously covered by the zoning map.

Chénge to a Conforminngse: A non-conforming use of a-
building or structure, whether conforming or non-

‘conforming, may be changed to a conforming use provided

that if the building or structure is altered, enlarged
or expanded to accommodate the conforming use, the alter-
ation, expansion or enlargement shall comply with the
applicable non-use regulations or restrictions for the
zone in which the building or structure is located.

Change to 'Another Non-Conforming Use; General Rule:.
Except as provided in subparagraph 11 below, no non-
conforming use of a lot, building or structure may be
changed to any other non-conforming use.

9
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11.

] , Any . non- -
conférming use of a lot, bulldlng, or structure which -
becomes wvacant and remains unoccupled for a continuous
period of one year: shall not be thereafter occupied
except by a use which conforms to the use regulatlons of

~the zone in Whlch it 1s located..-

(a) Definition: For'purposes of this. section, a lot,

building, or structure for which a request for a
change of use is filed pursuant to subparagraph 11
shall be. considered to have been discontinued from'
the date that the old use ceases until the date that
the appllcatlon for change of use is filed.

(b). Number of Applications: Two- appllcatlons for a
change from one non-conforming use to another non-
.conforming use may be made pursuant to subparagraph
11. If the first appllcatlon is denied and less
than thirty (30) days remain of the one-year period,
or if the one-year period has expired, a second
application may be filed not later than thirty (30)
days from: the date of denial of the first applica-.
tion. For purposes of thls'subsectlon, the date of
denial shall be the date the decision becomes final.

Change to Another Non—Conformlng'Usez Exception: Not-
w1thstand1ng ‘any provisions.of this ordinance or the

provisions of the General Plan or the community plans,
the City Planning Commission, after holding a hearing,
may issue a special permit authorizing (i) a similar or

more restrictive non-conforming use of a conforming or

non—conformlng lot, building or structure, or (ii) an

expansion or enlargement of an 'existing non-conforming

use on or within the building, structure or 1lot it

occupies,; provided the requirements of subsection (a)-

below are satisfied. A change -of non-conforming use may

be sought for both conforming and non-conforming lots,
buildings and structures.

(a) Standarxrd: An application  for a special permit
authorizing a change from one non-conforming use to
another non-conforming use ,may be approved if and
only if -the Planning Comm1551on makes each of the
follow1ng flndlngs. ;

(1) The proposed new non-conforming use is similar

‘ to, or less. intensive than, the existing non-
L conforming. use.

© 10~
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(b}

(o)

(d)

(e) -

sequence of 2zones, the first bheing the
least intensive and the last ‘being the

most intensive, is as follows: A:RE; R--

" 1; R=1A; R-1B; R-2; R-2A; R-2B; R-3A; R-

3; R-4A; R-4; R-5; R-0:; 0-B; H; C-2: S-

C; H-C; C-2; C-3; C-4; M-1: M-Z.'

b) Uses in the same zoning c1a551f1catlon

permitted as a matter of right or pursuant

to a special permit or other discreticnary
entitlement are considered to be 51m11ar
in intensity.

(2) ‘The benefit to the public health, safety or
welfare that will result from the change of
‘non-=conforming use exceeds any detriment which
may result from such change.

Application == Notice —— Heaglng The appllcatlon,

‘notice and hearing requirements of subsection (C)

of Section 15 of this ordinance shall apply to

. special permits sought pursuant to this subsection.

Subject to Conditions: The application for change
of non-conforming use, if approved, may be subject
to. such conditions as are necessary to accomplish
the purposes of this ordinance or to protect the
public health, safety or welfare.

Establishment. Notwithstanding any other provision
of the Zoning Ordinance, a new non-conforming use
or an expansion or enlargement of an existing non-
conforning use must be established and in actual,
lawful operation within six (6) months of the date
of approval unless a different date is specified by
the Planning Commission or City Council in its

decision granting the special permit for a change

of non—conformlng use. If the new non-conforming

use is not established and in operation within the
- six ménths, thée special permit shall expire.

Discontinuance: Any change from a non-conforming
use to a 1less intensive use shall constitute a

"discontinuance of the original non-conforming use

and shall result in the termination, for that use,

 of any rights- assoc1ated w1th that use.

11

a) For purposes of this ' subsection, the-
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' ADULT BOOKSTORES, ADULT CABARETS, ADULT - MOTION PICTURE
THEATERS,  ADULT ARCADES AND ~ADULT HOTELS-MOTELS: The .

following regulations shall. apply to non=-conforming adult
bookstores, adult cabarets, adult motion picture theaters,
adult arcades and adult hotel-motels, in addition to the
requirements of Subsections A and B of this ‘Section:

1. . Non-Conforming Uses Defined: All Adult Bookstores, Adult

' Cabarets, Adult Motion Picture Theaters, Adult Arcades
and Adult Hotels-Motels. legally: established or in legal
. existence prior to the effective date of Ordinance No.
4114, Fourth Series, shall be deemed non-conformlng and
may contlnue to operate subject to the prov151ons of this
Section.

2. No legally establlshed Adult Bookstores, Adult Cabarets,
Adult Motion Picture Theaters, Adult Arcades and Adult
Hotels-Motels shall be deemed non-c¢eonforming solely by
virtue of the subsequent creation or expansion of any use
or 2zone designated in Section 2~E-22(a)(l) or 2-E-
22(a)(2) _ i :

ADULT- RELATEDIESTABLISHMENTS The following regulations shall
apply to  non-conforming adult-related establishments in
addition to the requirements of Subsections A-and B of this
Section. The provisions of this Subsection shall prevail in
the event of conflict with the prov1510ns of Subsections A and
B: :
. i
1. Non-Conforming Uses Defined: All: adult-related estab-
lishments legally established or legally in existence
prior .to the effective date of this Section D and which
do not comply with the provisions of Section 2-E-24
(a) (1), 2-E-24(a)(2) and 2-E=-24(a)(3) shall be deemed
non-conforming. and may continue to operate, provided,
however, that any adult-related establishment 1legally
established or legally in existence will further be
subject to the provisions of this Section D. No adult-
related establishment shall be deemed to be legally
established or 1legally in existence prior to the
effective date of this Section unless:

i 1
]

-(a) In the case -of any massage parlor, a valid Permit

: therefore pursuant to Article IV of Chapter 28 of:

the Sacramento City Code was in effect on the
effective date of this Ordinance..
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_(b)..Iﬁ?Ehe case of any.édult-relaued’eStablishment other

“than a massage parlor, a permit therefore has been

applied for pursuant to City Code Section 28.42 on
. or before November 7, 1983, and such Permit is sub-

sequently issued.

No - adult-related establishmeut legally éstabliShed-or

legally in existence shall be. deemed non-Conforming
solely by virtue of the subsequent creaticn or expansion

‘;of any use or zone designated in Sectlons 2-E -22(a) (1),
-VZ-E-22(a)(2), 2-E-24(a) or 2-E-24(b). '

Dlscontlnuance of Non—Conformlng Activities: Wltﬁin. -
three years from the effective date of this Section, all -

adult-related establishments which do not conform to the

‘provisions of Sections 2-E-24(a) (1), 2-E-24(a)(2) and 2=
. E-24(a).(3) shall be discontinued or brought into full
.4conform1ty w1th thlS Ordlnance.-

A Spec1a1 Permlt shall be lssued to permlt the activity
to be contlnued for a period of time exceeding three

iyears, but. in no event exceedlng five years, if. the
" commission finds that the activity 1nvolves investment
.of money in leasehold or other improvements such that the
longer period.is the minimum necessary to prevent undue

financial hardship by permitting amortization of such

. funds invested.

In determining the extent of investment ihvoived in the
activity, the Commission shall only consider leases and

improvements directly related to the particular adult-
. entertainment establishment and acquired or entered into
.prior to the effective date of Ordinance No. 83-034.

zThe Plahning Commission in granting a Speélél Permit may
impose reasonable conditions as may be necessary to carry'

out the intent and purpose of thls Ordlnance._

No ex1st1ng lease for such a non—conformlng use shall be
renewed .or extended, unless such lease is renewed or

extended pursuant to an option agreement entered into.
‘prior to the effective date of Ordinance 83-034. Any new
- owner or operator of a leased adult-related establishment

shall prove that he has received either an assignment or
sublease from the previousitenant. :
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7. Any non-conforming use. which has been unoccupied or out
of business for 60 days or more shall be deemed abandoned
and shall not be reestablished except by the grantlng of
Spec1al Permit. in accordance w1th Section 2—E-24

8. In the event two o:‘more lawfully-establlshed adult-
related establishments are rendered non-conforming solely
because of their location within 1,000 feet of one
another, the adult-related establishment or establish-
ments last - established shall. be the establishment
required to discontinue operations or bring such opera-
tions into conformity with this Crdinance.

SECTION 2. ‘It is the purpose of this ordinance to amend certain
of the regulations concerning non-conformlng buildings and struc-
tures and non-conforming uses set forth in current Section 12A of
the Zoning Ordinance. It is not the purpose of this ordinance to
amend, alter or modify the existing regqgulations -set forth in
current Subsections B and C of Section 12 of the Zoning Crdinance
concerning or relating to adult bookstores, adult cabarets, adult
motion picture theaters, adult arcades, adult hotels-motels, and
adult-related establishments; rather, the purpose is only to
recodify those subsections as Subsections C and D. -As to offenses
committed, as well as all rights or liabilities incurred prior to
the effectlve date of this ordinance, the current provisions of the
Zoning Ordinance and any regulations, orders, and requirements
thereunder shall be treated as. still remaining in force for the
purpose of maintaining any proper suit; action, or prosecution with
respect to such right, 1liability or offense, unless expressly
provided otherwise. :

. DATE PASSED FOR PUBLICATION:
DATE ENACTED:.

DATE EFFECTIVE:

MAYOR
ATTEST:

CITY CLERK. S T , “ -
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.

ORDINANCE NO.

ADOPTED BY THE SACRAMENTO cIry COUNCIL

ON DATE OF

AN ORDINANCE AMENDING SECTION 12 OF THE 2Z20NING
ORDINANCE RELATING TO NON-CONFORMING USES,

LOT8, BUILDINGS8 AND 8TRUCTURES

BE IT ENACTED BY THE COUNCIL OF'THE-CITY OF SACRAMENTO:

| _SECTION. 1.

Section: 12 of the Zonlng Ordlnance is hereby amended

to read as follows

A. GENERAL

1.

‘Intent: In the zones established by this ordinance or
- amendments that may later be adopted, there exist lots,
- buildings and structures, and uses of lots, buildings and

.structures, which were lawful before this ordinance was

passed _or_ amended but which would be prohlblted. regu—

- lated or restricted under the terms of this ordinance or

future amendment. The City Council declares that non-

conforming bulldlngs, structures and uses are generally

incompatible. with Qermltted.uses and conforming bu1ld1ngs

and _structures in the zones involved, and that such ncn-

conformlgg buildings, structures and uses shall not be-

enlarged, modified or otherwise changed‘ except as pr ‘O—
vided herein. P

in Section 22; the following deflnltlons.shgll apply for
.purposes of this sectlon' -

(a) Non-Conforming Lot: A lot which does not .comply
' with lot area, lot dimension, lot coverage, lot
improvement _and maintenance requirements _ for
parking, storage and display areas, or other non-
use restrictions or requirements established by the
Zoning Ordinance or any amendments thereto, but
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comply w1th height, setbgck, coverage_or other non-
use restrictions or requirements established by this
ordinance or any amendment thereto, but which com=-
Qlled with the non-use restrictions or requlations
" in existence at the tlme of the constructlon of the

bulldlng

Non-Conforming Structure: A structure which does
not comply with helght, setback, or other non-use
restrictions or requirements established by this
ordinance or  any amendment thereto, but which com-

‘glied with the non-use restrictions or regulations

in existence at the time of the construction or

erection of the structure. :

Change of Use: For purposes of this section, a
change of use is a change to another land use listed
or 1nc1uded in the same or any other land ugse group.

, No’n-Conforming Use: Any 'use‘, whether of a building,
structure, lot, or tract of land, which does not
conform to the land use requlations of this ordi-

‘nance for the zone in which such use is located,-
either on' the effective daté of this ordinance or

as a result of subsequent amendments which may be
made to thls ordlnance.
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_NON-CONFORMIHG BUILDINGS AND STRUCTURES

AND NON-CONFORMING USES

1.

2.

Malntenance Permltted A_ non-conforming_ bulld;nq or:

structure, or_a bulldlgg or structure devoted to a non-
conforming use, may .be malntalned Maintenance may

1gclude such rega;r work as_ necessarx to keeg the

Additions, Enlargements and Relocations:
{a)

Non~-Conforming Buildings and Structures: Except. as

.otherwise

provided in this section, a non-

. conforming building or structure may not be added
to, enlarged, or relocated, unless the additioen,

enlarqement, or relocation conforms to all the
r gglations of the zone in_which~it is located.

_( } Exception:-

sions of th;s ordlnance, the City Plannihg

irector ma issue a Planning Director's -

Special Permit authorizing an addition to, or
an__enlargement or relocation of, a _non-
conforming building or structure that does not

- comply with all of the non-use requlations of -

the zone in whi@h it is located.

al

Application -- Notice == Appeal: _The

application, notice and ‘appeal require-

ments. of Paragraphs 1 and 2 of subsection

(H) of Section 15 of this ordinance shall =

apply to Planning Director's Special

Permits sought pursuant to this subsec-

tion.

Decision, Finding: An application for a
Plannlngturector s Special Permit author-
izing an addition to, or enlargement or
relocation of, a non-conforming building
or structure may be approved if the
Planning Director finds that issuance of
the special permit will not be detrimental
to_the public health, safety or welfare

5»7
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3.

‘nuisance s

(b) Nog-Conforming Uses: Ezcep; as_provided in sub-

paragraph 11 below, no non-conforming use may be
enlarged within the building it occupies, nor shall
it be enlarged within the building it occupies, nor
shall it be enlarged or -increased to occupy a
greater area of land than that occupied by such use
at the time this ordinance was adopted, nor shall
any non-conforming use be moved in whole or in part
to _any other portion of the lot or parcel of land
occupied by such ncn-conformlng-use.

Restoratlon - Partlallz Damaged Bulldlngs or Structuress:
A non~conforming building or structure, or any building
or structure devoted to a non-conforming use, which is
damaged or partially destroved by fire, flood, wind,
earthquake or other calamity or by the public enemy may

" be restored and the occupation or use of that building,

structure, or part thereof, which'lawfully existed at the
time its partial destructlon, may be contlnued. provided-
that (i i) the cost of repair or restoration is less than

- fifty percent (50%) of the replacement cost of the
building or structure; and (ii) the restoration is

started within a period of one vear following the date
of the damage or destruction and is.diligently prosecuted
to completion. Any restoration, repair or reconstruction

~of any building or structure under the provisions of this

subsectlon shall be 1n accordance w1th the regulatlcns

reconstruction. If the cost of repair or reconstruction
is fifty percent (50%) or more of the reconstruction cost
of the building or structure, no repairs or reconstruc-
tion shall be made unless every portion of the building
or structure and its use are made to conform to all

regulatlons of this ordlnance for the zone in 'which it
- is located. :

- (a) Definition: 'ForA'QUrQOSes " of _this subsection,

replacement cost shall mean the cost at the time of
~the application to replace the building or structure
-.as. lt existed lmmedlatelz prlcr to the damage or

like klnd and quality.

" (b) Procedure: The determinaticn(s) as to the cost of

repair or reconstruction and the replacement cost
shall be made by the Planning Director or authorized

6
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{c)

Director or the authorlzed representatlve of thev

Planning Director may a that decision to the

| City Planning chmlssion‘within‘the time period and
_pUrsuant to the procedures set forth in Section.

8({K °_this ordinance. An erson_agqrieved b

_ the determlnatlon of the Cltz Planning Commission .
., on_an appeal of the Planning Director's decision may.

appeal that decision to the Cltz Council within the

1.t1me perlod and gursuant to the procedures spec1f1ed

discretion, refer the matter to _a hearlng offlcer
for resolution pursuant to the provisions of Artlcle

‘XIX of Chapter 2 _of the City Code.

Exceptlon-—Re51dent;al Uses- Notw1thstand1ng any

,;other grov151ons of thlS ordlnance, the Plannlng'
' Permlt authorlzlngythe reconstructlon or restoration

of a non-conforming building or structure lawfully

- devoted to a residential use, even though the cost

of restoration or reconstruction is fifty percent

.{50%) or more of the reconstruction cost for the
‘building or structure. In granting a Planning

Director's Spe01al Permit, the Planning Director may

'1mpose such conditions as may be necessary to carry

out the intent and purpose of this ordinance cor to
protect the public health, safety or welfare.

i4cation; notice and Qgeal requirements of
_Paragraphs 1 and 2 of subsection (H) of Section
15 of this ordinance shall aggly to Plannlng_

Director's Special Permlts sought pursuant to
this subsection. : ,

(2) :Dec151on, Flndlngs- An Qpllcatlon _for a
- Planning Director's Special Permit autherizin

the reconstruction or restoration of a building
or structure devoted to residential use may be
approved if the Planning Director finds that
issuance of the special permit will not be

detrimental to the public . health. safety or
welfare and will not result in the creation of

a nuisance.

(3) Time for Application: An application for a -

special permit pursuant to this subsection
7
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~ shall be filed 1o ot Jater than six months

(4) Time for Restoration:  Restoration shall be
' completed not Jlater than one vYear following
issuance of the special permit.

a) ﬂExtens;on of Tlme- The Planning Director

' ~or _authorized representatlve of the
Planning Director may approve a single,
one vear extension. of the period for
restoration or reconstruction specified
above if substantial and diligent progress
towards completion has been made or, if
hot, the delay in, or inability to com-
plete, the restoration is attributable to
factors not reasonably within the appli-
cant's control including, but not limited
to, the weather and the upavailability of
necessary building materials.

1l) Appeal: Anv person dissatisfied with
' the decision of the Planning Director
or authorized representative thereof
concernlgg the extension of time may

appeal gursuant to the procedure set
forth in Section 18K of this’

Qrdinance.

Restoration or Replacement of Demolished Buildings and
Structures: Excegt as provided in Subparagragh 3 above,

or _a bulldlng or structure lawfullx used for a_non-
conforming use, which is removed or otherwise destroved

or demolished, shall not be restored or replaced unless

eve ortion of the building or structure and its use

are made to conform to all regqulations of this ordinance

for the zone in which the building or structure is
located. : ‘

(a) Exception--Partial Removal or Destruction: Notwith-
standing any other provisions of this ordinance, the
Planning Director may issue a Planning Director's
Special Permit authorizing the reconstruction or

- restoration of a non-conforming building or struc-

ture, or a building or structure lawfully devoted
to a non-conforming use. rovided that (i) the cost

8.
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_ﬁge;cgnﬁ (50%) of the ;replacgmegt cost of .Qgi

building or structure; and (ii) the restoration or
replacement is started within a period of one year
following the date of the removal, destruction or
demolition and is diligently prosecuted to comple-
tion. . Any reconstruction or restoration shall be

in accordance with the requlations of the Sacramento

‘Building Code existing at the time of the restora-
‘tion or reconstruction. If the cost of the restora-

' tion or reconstruction is fifty percent (50%) .or

more of the reconstruction cost of the building or

~structure, no restoratlog or reconstruction shall
-be made unless every portion of the building or

structure and its use are made to conform to all

regula ions of thls ordinance for the zone in which .
it is located ‘

“(1) Agpllcatlon -—= Notice Appeal: The appli-

cation, - notlce and aggeal requirements of
paragraphs 1 and 2 of subsectlon (H) of Section

15 of this ordihance shal: lv to Planni

Director's Special Permits sought pursuant to

this subsection.

- (2) Decision, Findings: An application for a

Planning Director's Special Permit authorizing
the reconstruction or restoration of a non-

conforming building or structure, or a portion

thereof, or of a building or structure, or

portion thereof, used lawfully for a non=

conforming use, may be approved if the Planning
Director finds that issuance of the Planning
Director's Special Permit will not be detri-

mental to the public health, safety or welfare
and_ will not result in the creation of a

nu1sance .

Exception--Residential Uses:;  Notwithstanding any
other provisions of this ordinance, the Planning
Director may issue a Planning Director's Special
Permit authorizing the reconstruction or restoration
of a non-conforming building or structure lawfully
devoted ~to a residential use at the time of its

damage or partial destruction,‘ even though the
damaqe or destructlon 1s such that the cost of

more of the reconstructlon cost for the building or
structure. In aranting a Planning Director's

9
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Lot o

“such conditions as may be necessary to carry out the'

intent and purpose of this ordinance or to protect
the public health, safety or welfare.

a4y

!

£2)

Application -- Notice -~ Appeal:; The appli=-
cation, notice and appeal recquirements:- of
Paradgqraphs 1 and 2 of subsection (H) of Section
15 of this ordinance 'shall apply to Planning
Director's Special Permits sought pursuant to

this. subsectlon.

Dec1slon. Flndlngs: An application for a
Planning Director's Special Permit authorizing
the reconstruction . or repair of a non-

" . conforming building or structure devoted to

@

residential use may be approved if the Planning
Director finds that issuance of the special
permit will not be detrimental to the public
health, safety or welfare and will not result
in_the creation of a-nuisanCe.

Time . for Agpllcatlon- An application for a
special permit Qursuant to this subsection
shall . be. filed not ‘later than six months
following the date of the calamltz causing the
damage or destructlon._

Time for Restorat;on:ﬁ Restoration or recon-
struction shall be completed not later than
one vear following issuance of the special

permit.

a) Extension of Time: The Planning Director
: or authorized representative of the
Planning Director may approve a single,

one vear extension of the period for
restoration or reconstruction specified
above if substantial and diligent progress
towards completion has been made _or, if
not, the delay in, or inability to com-
plete, the restoration or reconstruction

is attributable to factors not reascnably
within the applicant's control including,

. but not limited to, the weather and the.

unavailability of necessary building
materials. C
- 10
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°

4 .~ . 1) 2appeal: Any person dissatisfied with
e : - the decision of the Planning Director

: o . or authorized representative thereof
“_cgncegn;ng the extension of time may

appeal pursuagt to the procedure set
forth in Section 18K Qf_thls ordi-

Completion of Buildings or Structures: Any bﬁilding or

structure for which a building permit has been granted
prior to the adoption of this ordinance or any amendment

thereto, and the construction of which is substantially:

under construction prior to the effective date of said
ordlnance or amendment, may be comgleted 1n accordance

Division; grov1ded,‘however.vthat construct;on of the
building or structure must be completed within a

reasonable gerlod of time.

Lawful Use May be Continued: ny lawful use of a IQtL

buildina or structure exlstln or substantially under

construction rovided in subsection B(4) above, at
the time this ordlnance was adopted or amended may be

continued a]though such use does not conform with the

current use regulatlons of the zone in which it is
l_oge_te_d_ :

Change of Zones: The provisions of this section shall
also apply _to any use in any zone which becomes non-
conforming as a result of a change in zoning or the
zoning of areas not grev1ouslz covered by the zoning map.

Change to a Conforming Use: A non-conforming use of a
building or__structure, whether conforming or non-

conforming, may be changed to a conforming use provided

that if the building or structure is altered, enlarged
or expanded to accommodate the conforming use, the alter-
ation, expansion or enlargement shall comply with the

ggl;cable non-use requlations or restrictions for the
zone in which the building or structure is located.

Change. to Another ~Non-Conforming Use; General Rule;

Except as provided in subparagraph 11 below, no non-

conforming use of a lot, building or structure may be
changed tc any other non-conforming use.

Discontinuance of Non-Conforming Uses: Anvy non-=

conforming use of a lot, building, or structure which
becomes vacant and remains unoccupied for a continuous

11
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11.

(a) Definition: For purposes of this section, a lot,
‘ uildin or structure for which a request for: a
change of use is filed pursuant to subparagraph 11

shall be considered to have been discontinued from
. the date that the old use ceases until the date that

the agplication‘for‘changeyof use is filed.

{b) Number of Applications: Two applications for a
change from one non-conforming use to another non-
conforming use may be made pursuant to subparagraph
11. If the first application is denied and less
than.thirty (30) days remain of the one-~year period,
or if the one-year period. has expired, a second
application may be filed not later than thirty (30)

. days from the date of denial of the first applica-

tion. For purposes of this: subsection, the date of
denial shall be the date the decision becomes final.

Change . to Another Non-Conformlng Use; Except;on: Not-
withstanding any provisions of this ordinance .or the
provisions of the General Plan or the community plans,
the: Citz Planning Commission, after holding a hearing,

may issue a special permit authorlzing (i) a similar or
mere restrlctlve non-conformlng use of a conformlng or

expan51on or enlargement of an ex1st1ng non- conformlng
use_ on or within the building, structure or lot _1t
occupies rovided the requirements of subsection

below are satlsfled _A change of non- conformlng use may

buildings and structures

(a) Standard: An agpllcatlon for a sgec1a1 permit
authorlzlng a change from one non-conformlng use to
another non-conforming use may be approved if and

"only if the Planning Commission makes each of the -
follewing findings: S ‘

(1) The proposed new non-conforming use is similar
. to, or less intensive than, the existing non-
conforming use.

a) . For purposes ‘of”:this' subsection, the
: -sequence. of zones, the first being the
least intensive and the last being the

12
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* most_intensive, is as follows: A:RE; . R~

- ' : R-1A; R-1B; R-2; R-2A; R=2B: R=-3A; R-

3; R-4A; R-4: R-5. R-0; 0~-B; H: C-2; S-
C: H-C: cAg C 3; C-4; M-l; M=-2.

germltted 4s a matter Qf right or gukrsuant
to a spe01gl permlt or other glscretlonary

" entitlement are con51dered to be 51m11ar
Aﬂ_$n£§E§L£1L ’ -

non—conform;ng use exceeds any detrlment whlch
- may result from such change,

)

‘notice and hearlnq :equ1rements of subsection (Cl-
_of Section_ 15 of this ordinance shall apply to

special permits sought Qursuant to this subsectlon.

Subject to Condltlons: The a ication for change

.of non-conforming use, if approved, may be subject
to such conditions as are necessary to accompllsh

the pu ;goses of this ordinance or to protect the

- public healthl safety or welfare.

Establlshment Notw1thstand1ng any other grov151on

of the Zonlng Ordinance; a new non-conformlng use

or an expansion or enlargement of an exlstlng non-
conforming use must be estab;lshed and in actual,
lawful operation within six (6) months of the date

of approval unless a different date is specified b

- . the Planning Commission or City Council in its

Le)

decision granting the special permit for a change
of non- conformlng use. If the new non-congormlng
use is not established and in operation within the

six months, the spec1al permit shall expire..
Discontinuance: Any change from a ncn-conformlng

use to a less intensive use. shall constltute a

discontinuance of the original non-conforming use
and shall result in the termination, for that use,

. of any rights associated with that use,

ADULT BOOKSTORES, ADULT CABARETS, ADULT MOTION PICTURE
THEATERS, ADULT ARCADES AND ADULT HOTELS-MOTELS: The

-following regulations shall apply to non-conforming adult
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bookstores, adult ~ cabarets, adult motion picture

theaters, . adult arcades and adult hotel-motels, in
addition to the’ requlrements of Subsections A and 5 of
this. Sectlon~ .

Non—Conformlng Uses Defined: All.AdultﬁBookstores, Adult~
Cabarets, - Adult Motion Picture Theaters, Adult Arcades .
and Adult Hotels-Motels legally established or in legal
existence prior to the effective date of Ordinance No..
4114, Fourth Series, shall be deemed non-conforming and
may continue to operate subject to the provisions of this
Section.

No legally established Adult Bookstores, Adult Cabarets,

Adult Motion Picture Theaters, Adult Arcades and Adult
Hotels-Motels shall be deemed non-conforming solely by
virtue: ¢f the subsequent creation or expansion of any use

-or zone designated in Section 2-E-22(a)(l) or 2-E-22
(a) (2) .

ADULT-RELATED ESTABLISHMENTS: The following regulations

shall apply to non-conforming adult-related establish-
ments in addition to the requlrements of Subsections A
and B of this Section. The provisions of this Subsection
shall prevail in the event of conflict with the provi-
sions of Subsections A and B:

Non-Conforming Uses Defined: All adult-related estab-
lishments legally established or legally in existence
prior to the effective date of this Section €-D and which
do not comply with the provisions of Section 2-E-24
(a)(l), 2-E-24(a) (2) and 2=-E-24/(a)(3) shall be deemed
non-conforming and may continue to operate, provided,
however, that any adult-related establishment legally
established or legally in existence will further be
subject to the provisions of this Section D. No adult-~
related establishment shall be deemed to be legally
established  or - legally in . existence prior. to the

. effective date of this Section_unless:

(a) - In the case of any massage parlor, a valid Permit
therefore pursuant to Article IV of Chapter 28 of
the Sacramento City Code ‘was in effect on the
effective date of this Ordinance.
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(b) 'In“the case of any adult-related establishment other
" “than a massage parlor, a permit therefore has been

applied for pursuant to City Code Section 28.42.0on-
or before November 7, 1983, and such Permit is sub-

sequently issued.

.'Nd:adulterelated establishment' legally establishedﬁor'

legally in existence shall be deemed non-ccnforming
solely by virtue of the subsequent creation or expansion
of any use or zone designated in Sections 2-E- 22(a)(1),

2=E-22(a) (2), 2- E 24(a) or 2-E-24(b).

lecontlnuance of Nog—Cogformlng Activities: Within

three years from the effective date of this Section, all

adult-related establishments which do not conform to the‘

provisions of Sections 2-E-24(a) (1), 2-E=24(a) (2) ang:2-
E=24(a)(3) shall be discontinued or brought into full
conformlty with this Ordinance. . ‘

A Special Permlt shall be issued to permlt the activity
to be continued for a period of time exceeding three

years, but in no event exceedlng five years, if the.

Commission finds that the activity involves investment
of money in leasehold or other improvements such that the
longer period is the minifium necessary to prevent undue
financial hardship by permlttlng amcrtlzatlon of such
funds invested.

In detérminihg'the extent of investment involved in the

- activity, the Commission shall only consider leases and-

improvements directly related to the particular adult
entertainment establishment and acquired or entered into

prior to the effective date of Ordinance No. 83-034.°

The Planning Commission in granting a Special Permit may
impose reasonable conditions as may be necessary to carry
out the intent and purpose of thls Ordlnance. ;

No_ex1st1ng lease for such a non-conforming use shall be
renewed . or extended, unless such lease 1is renewed ior

extended pursuant to an option agreement entered into

prior to the effective date of Ordinance 83-034. Any new
owner or operator of a leased adult-related establishment

shall prove that he has received either an a551gnment or

sublease from the previous tenant.
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- 7. Any non*conforming use which has been unoccupled or out
of business for 60 days or more shall be deemed abandcned
and shall not be reestablished except by the granting of
Special Permit in accordance with Section 2-E-24.

8.  In the event two or more lawfully established adult-
related establishments are rendered non-conforming solely
because. of their location within 1,000 feet of one
another, the adult-related  establishment or establish--
ments last established shall . be the establishment
requlred to discontinue operatlons or bring such opera-
tions into conformity with this Ordlnance.

SECTION 2. It is the purpose of this ordinance to amend certain
of the regulations concerning non-conforming buildings and struc--
tures and non-conforming uses set forth in. current Section 12A of
the Zoning Ordinance. It is not the purpose of this ordinance to
amend, alter or modify the existing regqulations set forth in
current Subsections B and C of Section 12 of the Zoning Ordinance
concerning or relating to adult bookstores, adult cabarets, adult
motion picture theaters, adult arcades, adult hotels—motels, and -
adult-related establishments:- rather, the purpose 1is only to
recodify those subsections as Subsections C and D. As to offenses
committed, as well as all rights or liabilities incurred prior to
~the effective date of this ordinance, the current provisions of the
Zoning Ordinance. and any regulations, orders,-and.requirements
thereunder shall:be treated as still remaining in force for the
purpose of maintaining any proper'suit, action, or prosecution with
respect to such. right, liability or offense, unless expressly
provided otherwise.

DATE PASSED FOR PUBLICATION:
DATE ENACTED:

DATE EFFECTIVE:

MAYOR

~ ATTEST:

CITY CLERK
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