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Honorable Members in Session: 

SUMMARY  

This report recommends support of SB 144 (McCorquodale) 
relating to abandoned vehicles. 

BACKGROUND 

This bill has two basic thrusts: first, it sets the maximum 
value of an abandoned vehicle which may be disposed of by summary 
procedures at $1,000 (without this bill, threshold level will 
revert to $300); and second, it sets up a mechanism to reestab-
lish a state superfund from which to reimburse local agencies 
for vehicle abatement costs. 

While the Nuisance Abatement Manager has some concerns about 
the multiple layers of administration and the complex distribu-
tion mechanisms set forth in the bill, he strongly supports the 
bill because it promises some reimbursement for tow and adminis-
trative costs. 



RECOMMENDATION  

It is recommended that the Law and Legislation Committee 
endorse SB 144. 

Respectfully submitted, 

J ES P. JACKSON, City Attorney 

DtOf  B. BALTER 
Deputy City Attorney 

DBB:je 
Att. 

May 26, 1988 
Law and Legislation 
All Districts 
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SENATE BILL 1  ;.- . 	 No. 144 
• 

• „. 	 - 
•-• 7: it •-' ; ' -'77 - 	 • 

- - - Introduced by Senator McCorquodale 
(Principal coauthors: Senators Ayala and Ellis) 

(Coauthors: Senators Deddeh and Kopp) 
- S. (Coauthor: Aasembly Member Agnos) , 

- 

Jarmazy 7, 98 7 
_ 

An act to amend Sections 3068.1, 3071, and 3072 of the Civil - - 
Code, and to amend Sections VG% 1061;  9800; 11281A 22660, 
22665, 22670, and 22710 of, to add Section 22711 to, and to 
repeal and add Section 9250.7 of the Vehicle Code, relabng _- 
to vehicles, and making an appropriation therefor. ".- 

LEGISIXTIVE COUNSEL'S. DIGEST 	 . 

SB 144, as amended, McCorquodale. Vehicles: abandoned. 
(1) Existing law provides separate procedures for the 

conduct of lien sales of vehicles for vehicles valued at $1,000 
or less and vehicles valued over $1,000. The threshold amount 

-. 7-, reverts to $300 and certain notice and publication 
requirements change on January 1, 1988. 

' 90 40 



SB 144 	 2 

This bill would make the threshold amount of $1,000 ind 
the notice and publication requirements permanent and 
would make related changes. 

(2) &listing law provides a procedure for processing 
notices ef,parking *Violations and notices ef delinquent 
parking violations fer violations relating to the standing eta 	; 
parking of unattended vehicles ;  the penalties fee which are a ) 
lien ett any vehicle owned by the esviter , of the vehicle 
involved in the effense: &listing law also requires the 
Department of Meter Vehicles to refuse te renew the 
mist:Mien of any vehicle evened by the vielater when 
parking penalties and fees remain unpaid.: 

Feasting law also prohibits abandoning vehieles upon a 
highway or;  without eetisent7 en private property 

This bin would include violations relating te abandoning 
vehicles within these provisions of existing law creating a lien 
en any vehicle owned by the owner of the vehicle involved 

the offense and requiring refusal of registration of MY/ 
vehicle owned by the violater:. The bill else erefttes a 
tprestinsptien that the ewner of a abandened vehicle violated 
that prohibition against abandoning a vehicle.: 

-63). Existing law continuously appropriates the money in 
the Abandoned Vehicle Trust Fund to the Department of the 
California Highway Patrol for the administration and 
operation of the abandoned vehicle program, as specified. 
Existing law required payment of a $1 fee for all vehicles 
registered or reregistered, except as specified; during the 
1973 calendar year with the revenues deposited in the fund. 

This bill would repeal and reenact those provisions, would 
include abatement of abandoned vehicles from highways in 
the programs, and would require the payment of a $1 fee for 
all vehicles registered or reregistered, or for which renewal 
of registration becomes delinquent, on or after July 1, 1988, -1 
and on or before June 30, 1990, except as specified, thereby 
imposing a tax for purposes of Article xm A of the California 
Constitution. The revenues, less the costs of collection, would 
be deposited in the fund. The bill would continuously 
appropriate the money in the fund to the Controller for 
transfer to -cities or counties which have adopted and 
submitted an allocation plan, pursuant to specified formulas, 

90 60 
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for purposes of specified provisions relating to the removal of 
• abandoned vehicles. The bill would declare that the allocation 

is a state subvention for purposes of Article XIII B of the 
California Constitution, 

The bill .Would also require the Controller and the county 
sheriffs and city-  police departments, in cooperation with the 

0 Department of the California Highway Patrol, to make 
annual reports of specified content, thereby imposing a 
state-mandated local program. The bill would require the 
Controller to allocate money from the fund to pay the 
administrative costs of the reports and the plan. 

(3) Under existing law, the department is required to 
administer the local abandoned vehicle abatement and 
removal program at the request of the local authority. 

This bill would authorize rather than require the 
department to administer the program in that situation. 

(4) , The bill would declare legislative findings relating to o the appropriations in the bill. 
46)- 
(5) The bill Would incorporate additional changes to 

Sections 3068.1, 3071, and 3072 of the Civil Code and Section 

O 22670 of the Vehicle Code, proposed by AB 97, to be operative 
only if AB 97 and this bill are both enacted and this bill is 
enacted last. 

(6) The California Constitution requires the state to 
reimburse local agencies and school districts for certain costs 
mandated: by . the state. Statutory provisions establish 
procedures for making that reimbursement, inchiding the 
creation of a State Mandates Claims Fund to Pay the costs of 

Ask  mandates which do not exceed $500,000 statewide and other 
%, procedures for claims whose statewide costs exceed 000,000. 

This bill would provide that, if the Commission on State 
Mandates determines that this bill contain.s costs mandated by 
the state, reimbursement for those costs shall be made 
pursuant to those statutory procedures and, if the statewide 
cost does not exceed $500,000, shall be made from the State 

Q Mandates Claims Fund, except that, for certain costs, the bill 

90 80 
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would provide that no reimbursement is required by this act 0 ) : 
for specified reasons. ... 

	

Vote: Va. . Appropriation: yes. Fiscal committee: yes. 	' = 
State-mandated local- program: yes. 	, 	 2 

t 

■ 	
;. 

The people of the State of California do enact as follows: 
0) 

1 	SECTION 1. Section 3068.1 of the Civil Code is 	1 
2 amended to read: 
3 3068.1. (a) Every person has a lien dependent upon 
4 possession for the compensation to which the person is 
5 legally entitled for towing or storage of any vehicle 

	

6 subject to registration which has been authorized to be 	. 

	

7 removed by a public agency. The hen is deemed to arise 	, 

8 on the date of possession of the vehicle. 
9 	(b) If the vehicle has been determined to have a value 	. 

10 of over one hundred dollars ($100) pursuant to Section 	.. , 
. 11 22670 of the Vehicle Code, but not exceeding one. 
12 thousand dollars ($1,000), the lien shall be satisfied 	• 
13 pursuant to Section 3072. Lien-sale proceedings pursuant ) A 

14 to this chapter shall commence within 15 days of the date 
15 the lien arises. No storage shall accrue beyond the 15-day 
16 period unless lien-sale proceedings have commenced. 
17 	(c) If the vehicle has been determined to have a value 
18 exceeding one thousand dollars ($1,000) pursuant to • ....) 
19 Section 22670 of the Vehicle Code, the lien shall be 
20 satisfied pursuant to Section 3071. The storage lien may 
21 be for a period not exceeding 60 days or, if an application 	- 
22, for an authorization to conduct a lien sale has been filed 	e 
23 pursuant to Section 3071 within 30 days after the lien 	., 
24 arises, a period not exceeding 120 days. 
25 SEC. 2. Section 3068.1 of the Civil Code is amended 
26 to read: 	• 
27 3068.1. (a) Every person has a lien dependent upon ‘  
28 possession for the compensation to which the person is 
29 legally entitled for towing or storage of any vehicle 
30 subject to registration which has been authorized to be 
31 removed by a public agency. The lien is deemed to arise 
32 on the date of possession of the vehicle. 
33 	(b) If the vehicle has been determined to have a value (23 

90 100 • 



• 

SB 144 

0 1  of over three hundred dollars ($300) pursuant to Section 
2 22670 of the Vehicle Code, but not exceeding one 
3 thousand dollars ($1,000), the lien shall be satisfied 
4 pursuant to Section 3072. Lien-sale proceedings pursuant 
5 to this chapter, shall commence within 15 days of the date 
6 the lien arises. No storage shall accrue beyond the 15-day 

U 7 period unless lien:sale proceedings have commenced 
8 	(c) If the vehicle has been determined to have a value 
9 exceeding one thousand dollars ($1,000) pursuant to 

10 Section 22670 of the Vehicle Code, the lien shall be 
11 satisfied pursuant to Section 3071. The storage lien may .  

12 be for a period not exceeding 60 days or, if an application 
13 for an authorization to conduct a lien-sale has been filed 
14 pursuant to Section 3071 within 30 days after the lien 
15 arises, a period not exceeding 120 days. 
16 SEC. 3. Section 3071 of the Civil Code is amended to 
17 read: . 
18 3071. (a) A lienhokler shall -  appl).? to the department 
19 for the issuance of an authorization to conduct a lien sale 
20 pursuant to this section. for any vehicle with a value 
21 determined to be over one thousand dollars ($1,000).. A 
22 filing fee shall be charged by the department and may be 
23 recovered by the lienholder if a lien sale is conducted or 

O
24 if the vehicle is redeemed. The application shall be 

 25 executed under penalty of perjury and shall include all of 
26 the following information: 
27 	(1) A description of the vehicle, including make, year 
28 model, identification number, license number, and state 
29 of registration. For motorcycles, the engine number shall 
30 also be included. 
31 	(2) The names and addresses of the registered and 
32 legal owners of the vehicle, if ascertainable from the 

40  33 registration certificates within the. vehicle, and the name 
34 and address of any person whom the lienholder knows or 
35 reasonably should blow claims an interest in the vehicle. 
36 	(3) A statement of the amount of the lien and the facts 
37 which give rise to the lien. 
38 (b) Upon receipt of an application made pursuant to • 39 subdivision (a) , the department shall do all of the 
40  following: 
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1 	(1) Notify the vehicle registry agency of a foreign state 01- 
2 of the pending lien sale, if the vehicle bears indicia of 
3 registration in that state.  
4 	(2) By certified mail, send a notice, a copy of the 
5 application, and a return envelope preaddressed to the 
6 department to the registered and legal owners at their 
7. addresses of record with the department, and to any( )  

8 other person whose name and address is listed in the 
9 application. , 

10 	(c) The notice required pursuant to subdivision (b) 
11 shall include all of the following statements and 
,12 information: 
13 (1) An application has been made with the 

• 14 department for authorization to conduct a lien sale. 	t 
• 15 	(2) The person has a right to a hearing in court. 4 ,  

16 	(3) If a hearing in court is desired, a Declaration of 
17 Opposition-  form, signed under penalty of perjury, shall 
18 be signed and returned to the department within 15 days 1 
19 of the date that the notice required pursuant to „; 
20 subdivision (b) was mailed. 	 , A 
21 	(4) If the Declaration of Opposition form is signed and , 
22 returned to the Jdepartment, the lienholder will be : 
M allowed to sell the vehicle only if he or she obtain.s a court 
24 judgment or if he or she obtains a subsequent release 
25 from the declarant 
26 	(5) If a court action is filed, the declarant will be I 

• 27 notified of the lawsuit at the address shown on the 
28 Declaration of Opposition form and may appear to 
29 contest the claim. 
30 	(6) The person may be liable for court costs if a 
31 judgment is entered in favor of the lienholder. 
32 	(d) If the department receives the Declaration of r  
33 Opposition form in the time provided, the department tip 
34 shall notify the lienholder within 16 days of the receipt of (11 
35 the form that a lien sale shall not be conducted unless the 
36 lienholder files an action in court within 20 days of the 
37 notice. A hen sale of the vehicle shall not be conducted ; 
38 unless judgment is subsequently entered in favor of the 
39 lienholder or the declarant subsequently releases his or 
40 her interest in the vehicle. 

i. t  
90 140  
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1 	(e) Service on the declarant by certified mail with 
2 return receipt requested, signed by the declarant or an 
3 authorized agent of the declarant at the address shown on 
4 the Declaration of Opposition form, shall be effective. If 
5 the lienholder has served the declarant by 'certified mail 
6 at the address shown on the Declaration of Opposition 
7 form and the mail has been returned unclaimed, the 
8 Department of Motor Vehicles may authorize the sale. 
9 	(f) Upon receipt of authorization to conduct the lien 

10 sale from the department, the lienholder shall do all of 
11 the following: 
12 	(1) At least five days, but not more than 20 days, prior 
13 to the lien sale, not counting the day of the sale, give 
14 notice of the sale by advertising once in a newspaper, of 
15 general circulation published in the county in which the 
16 vehicle is located. If there is no newspaper published in 
17 the county, notice shall be given by posting a Notice of 
18 Sale form in three of the most public places in the town 
19 in which the vehicle is located and at the place where the 
20 vehicle is to be sold for 10 consecutive days prior to and 
21 including the day of the sale. 
22 (2) Send a Notice of Pending Lien Sale form 20 days 
23 prior to the sale but not counting the day of' sale, by 
24 certified mail with return receipt requested; to each of 
25 the following: 
26 	(A) The registered and legal owners of the vehicle, if 
27 registered in this state. 
28 	(B) All persons known to have an interest in the 
29 vehicle. 	 . 
30 (C) The Department of Motor Vehicles. 
31 	(g) All notices required by this section, including the 

• 32 notice forms prescribed by the department, shall specify 
di 33 the make, year model, vehicle identification number, 

34 license number, and state of registration, if available, and 
35 the specific date, exact time, and place of sale. For 
36 motorcycles, the engine -number shall also be included. 
37 	(h) No lien sale shall be undertaken pursuant to this 
38 section unless the vehicle has been available for 

ok 39 inspection at a location easily accessible to the public for 
yr 40 at least one hour-before the sale and is at the place of sale 

90i60 .  
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1. at the time and date specified on the notice of sale. Sealed 
2 bids shall not be accepted. The lienholder shall conduct 

•,3 the sale in a commercially reasonable manner. 
- -,Witchin.  10 days after the sale of any vehicle 

• 5 pursuant to the provisions of this section, the legal or 
6 registered owner may redeem the vehicle upon the 

• 7 payment of the amount of the sale, all costs and expenses 
8 of the sale, together with interest on the total sum at the 
9 rate of 12 percent per annum from the due date thereof 

10 or the date when the same were advanced until the 
11 repayment. If the vehicle is not redeemed, all lien sale 

•12 documents required by the Department of Motor 
13 Vehicles shall then be completed and delivered to the 
14 buyer. 
15 SEC. 4. Section 3071 of the Civil Code is amended to 
16 read: 
17 3071. (a) A lienholder shall apply to the department 
18 for the issuance of an authorization to conduct a hen sale 
19 pursuant to this section for any vehicle with a value ce  
20 determined to be over one thousand dollars ($1,000) . A 
21 filing fee shall be charged by the department and may be 
22 recovered by the lienholder if a lien sale is conducted or .  
23 if the vehicle is redeemed. The application shall be 
24 executed under penalty of perjury and shall include all of Al 
25 the following information: 
.26 . (1) A description of the vehicle, including make, year 
27 model, identification number, license number, and state 
28 of registration. For motorcycles, the engine number shall 
29 also be included. 
30 	(2) The names and addresses of the registered and - 
31 legal - owners of the vehicle, if ascertainable from the 
32 registration certificates within the vehicle, and the name 
33 and address of any person whom the lienholder knows or 
34 reasonably should know claims an interest in the vehicle. ' 
35 	(3) A statement of the amount of the lien and the facts 
36 which give rise to the lien. 
37 	(b) Upon receipt of an application made pursuant to 
38 subdivision (a), the department shall do an of the 
39 following: 
40 	(1) Notify the vehicle registry agency of a foreign state j. 
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0 1 of the pending lien sale, if the vehicle bears indicia of 
- 2 V  registration in that state. 

3 . (2) By certified mail, send a notice, a copy of the 
4 application, and a return envelope preaddressed to the 

, department to the registered and legal owners at, their 
6 addresses of record with the department, and to any 

IIP 7•other person whose name and address is listed in the 

	

8 	, application. 	: 

	

9 	(c) The notice required pursuant to subdivision (b) 
10 shall include all of the following statements and 
11 information: 

	

12 	(1) An application has been made with the 
13 department for authorization to conduct a lien sale. 

	

14 	(2) The person has a right to a hearing in court. 

	

• 15 	(3) If a hearing in court is desired, a Declaration of 
16 Opposition form, signed under penalty of petury, shall 
17 be signed and returned to the department within 15 days 
18 , of the date that the notice required pursuant to 
19 subdivision (b) was mailed. 
20 '(4) If the Declaration of Opposition form is signed and 
21 returned to the department, the lienholder shall be 
22 allowed to sell the vehicle only if he or she obtains a court 
23 judgment or if he or she obtains a subsequent release 

O 24 from the declarant. 

	

25 	(5) If a court action is filed, the declarant shall be 
26 notified of the lawsuit at the address V shown on the 
27 Declaration of Opposition form and may appear to 
28 ' contest the claim. 

	

29 	(6) The person may be liable for court costs if a 
30 judgment is entered in favor of the lienholder. 

	

31 	(d) If the department receives the Declaration of 
32 , Opposition form in the time specified, the department 
33 shall notify the lienholder within 16 days of the receipt of 
34 the form that a lien sale shall not be conducted unless the 
35 lienholder files an action in court within 20 days of the 
36 department's notice under this subdivision. A lien sale of 
37 the vehicle shall not be conducted unless judgment is 
38 subsequently entered in favor of the lienholder or the 
39 declarant subsequently releases his or her interest in the 
40 vehicle. 

7 



1 	(e) Service on the declarant by certified mail with 
())I 2 return receipt requested, signed by the declarant or an  

3 authorized agent of the declarant at the address shown on 
4 the Declaration of Opposition form, shall be effective. If 

. 5 the lienholder has served the declarant by certified mail 
6 at the address shown on the Declaration of Opposition 
7 form and the mail has been returned unclaimed, the 
8 department may authorize the sale. 
9 	(f) Upon receipt of authorization to conduct the lien 

10 sale from the department, the lienholder shall do all of 
11 the following: 
12 	(1) At least five days, but not more than 20 days; prioi- 
13 to the lien sale, not counting the day of the sale, give • 

• 14 notice of the sale by advertising once in a newspaper of 
15 general circulation published in the county in which the 
16 vehicle is located. If there is no newspaper published in 
17 the county, notice shall be given by posting a Notice of 
18 Sale form in three of the most public places in the town 
19 in which the vehicle is located and at the place where the 
20 vehicle is to be sold for 10 consecutive days prior to and jir 
21 including the day of the sale. 
22 (2) Send a Notice of Pending Lien Sale form 20 days' 
23 prior to the sale but not counting the day of sale, by 
24 certified mail with return receipt requested, to each of 
25 the following: 	, 
26 	(A) The registered and legal owners of the vehicle, if 
27 registered in this state. , 
28 (B) All persons known to have an interest in the 
29 vehicle. 
30 (C) The department 
31 	(g) All notices required by this section, including the 
32 notice forms prescribed by the department, shall specify 
33 the make, year model, vehicle identification number, ' 
34 license number, and state of registration, if available, and t 
35 the specific date, exact time, and place of sale. For 
36 motorcycles, the engine number shall also be included. 
37 	(h) No lien sale shall be undertaken pursuant to this. 
38 section unless the vehicle has been available for 
39 inspection at a location easily accessible to the public for 
40 at least one hour before the sale and is at the place of sale I 



; 

11— 	 SB 144 

1 at the time and date specified on the notice of sale. Sealed 
2 bids shall not be accepted. The lienholder shall conduct 
3 the sale in a commercially reasonable marmer. 

	

4 	(i) Within 10 days after the sale of any vehicle 
5 pursuant to this 'section, the legal or registered owner 
6 may redeem the siehicle upon the payment of the 
7 amount of the sale, all costs and expenses of the sale, 
8 together with interest on the sum at the rate of 12 percent 
9 per annum from the due date thereof or the date when 

10 that sum was advanced until the repayment. If the 
11 vehicle is not redeemed, all lien sale documents required 
12 by-  the department shall then be completed and 
13 delivered to the buyer. 
14 SEC. 5. Section 3072 of the Civil Code is amended to 
15 read: 
16 3072. (a) For vehicles with a value determined to be 
17 one thousand dollars ($1,000) or less, the lienholder shall 
18 apply to the department for the names and addresses of 
19 the registered and legal owners of record. 
20 -(b) The lienholder shall, immediately upon receipt of 
21 the names and addresses, send, by certified mail with 
22 return receipt requested or by United States Postal 
23 Service. Certificate of Mailing, a completed Notice of 
24 Pending Lien Sale form, a blank Declaration of 
25 Opposition form, and a return envelope preaddressed to 
26 the Department of Motor Vehicles, to the registered 
27 owner and legal owner at their addresses of record with 
28 the Department of Motor Vehicles, and to any other 
29 person known to have an interest in the vehicle. The 
30 lienholder shall additionally send a copy of the completed 
31 Notice of Pending Lien Sale form to the Department of 
32 Motor Vehicles by certified mail on the same day that the 

•33 other notices are mailed pursuant to this subdivision. 

	

34 	(c) All notices to persons having an interest in the 
• 35 vehicle shall be signed under penalty of perjury and shall 

36 include all of the following information and statements: 

	

37 	(1) A description of the vehicle, including make, year 
38 model, identification number, license number, and state 
39 of registration. For motorcycles, the engine number shall 
40 also be included. 

90230 
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1 	(2) The specific date, exact time, and place of .sale, 
2 which shall be set not less than 31 days, but not more than 
3 35 days, from the date of mailing. 

• 4 .. - (3) The names and addresses of the registered and 
5 legal owners of the vehicle and any other person known 
6 to have an interest in the vehicle. 

• 7 	(4) All of the following statements: 	 f 
8 	(A) The amount of the lien and the facts concerning , 

• 9 the claim which gives rise to the lien. 
10 	(B) The person has a right to a hearing in court. , 
11 	(C) If a court hearing is desired, a Declaration of 
12 Opposition form, signed under penalty of perjury, shall 
13 be signed and returned to the Department of Motor 
14 Vehicles within 15 days of the date the Notice of Pending 
15 Lien Sale form was mailed. 
16 	(D) If the Declaration of Opposition form is signed 
17 and returned, the lienholder will be allowed to sell the 
18 vehicle only if he or she obtains a court judgment or if he 
19 or she obtains a subsequent release from the declarant. 
20 	(E) If a court action is filed, the declarant will be 
21 notified of the lawsuit at the address shown on the 
22 Declaration of Opposition form and may appear to 
23 contest the claim. 
24 	(F) The person may be liable for court costs if a I 
25 judgment is entered in favor of the lienholder. 
26 	(d) If the department receives the• completed , 
27 Declaration of Opposition form within the time , 
28 provided, the department shall notify the lienholder 
29 within 16 days that a lien sale shall not be conducted 
30 *rimless the lienholder files an action in court within 20 , 
31 days of the notice and judgment is subsequently entered 
32 in favor of the lienholder or the declarant subsequently 
33 releases his or her interest in the vehicle. 
34 	(e) Service on the declarant by certified mail with 
35 return receipt requested, signed by the declarant or an 
36 authorized agent of the declarant at the address shown on 
37 the Declaration of Opposition form, shall be effective. If 
38 the lienholder has served the declarant by certified mail 
39 at the address shown on the Declaration of Opposition 
40 form and the mail has been returned unclaimed, the , 

90230 
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1 lienholder may proceed with the sale: 

	

2 	(f) At least 10 consecutive days prior to and including 
. 3. the day of the sale, the lienholder shall post a Notice of 
4 Pending Lien Sale form in a conspicuous place on the 
5 premises' of the *business office of the lienholder. The 
6 Notice Of Pending Lien Sale form shall state the specific 
7 date and exact time of the sale and description of the 
8 vehicle, including the make, year model, identification 
9 number, license number, and state of registration. For 

10 motorcycles, the engine number shall also be included. 
11 The notice of sale shall remain posted until the sale is 
12 completed. 

	

13 	(g) No lien sale shall be undertaken pursuant to this 
14 section unless the vehicle has been available for 
15 inspection at a location easily accessible to the public at 
16 least one hour before the sale and is at the place of sale 
17 at the time and date specified on the notice of sale. Sealed 
18 bids shall not be accepted. The lienholder shall conduct 
19 the sale in a commercially reasonable manner. All lien 
20 sale documents required by the Department of Motor 
21 Vehicles shall be completed and delivered to the buyer 
22 immediately following the sale. 
23 SEC. 6. Section 3072 of the Civil Code is amended to 
24 read: , 
25 3072. (a) For vehicles with a value determined to be 
26 one thousand dollars ($1,000) or less, the lienholder shall 
27 apply to the department for the names and addresses of 
28 the registered and legal owners of record. 

	

29 	(b) The lienholder shall, immediately upon receipt of 
30 the names and addresses, send, by certified mail with 
31 return receipt requested or by United States Postal 

• 32 Service Certificate of Mailing, a completed Notice of 
33 Pending Lien Sale form, a blank Declaration of 
34 Opposition *form, and a return envelope preaddressed to 
35 the department, to the registered owner and legal owner .  

36 at their addresses of record with the department, and to 
37 any other person known to have an interest in the 
38 vehicle. The lienholder shall additionally send a copy of 
39 the completed Notice of Pending Lien Sale form to the 
40 department by certified mail on the same day that the 
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1 other notices are mailed pursuant to this subdivision. 
• 2 .(c) All notices to persons having an interest in the 

3 vehicle shall be signed under penalty of perjury and shall 
4 include all of the following information and statements: 

• 5 (1) A description of the vehicle, including make, year 
• 6 model, identification number, license number, and state 

7 of registration. For motorcycles, the engine number shall 

	

8 	also be included. 	 • 

	

9 	(2) The specific date, exact time, and place of sale, 
10 which shall be set not less than 31 days, but not more than 
11 35 days, from the date of mailing. 
12 (3) The names and addresses of the registered and 
13 legal owners of the vehicle and any other person known 
14 to have an interest in the vehicle. 

	

15 	(4) All of the following statements: 
16 (A) The amount of the lien and the facts concerning 
17 the claim which gives rise to the lien. 

	

18 	(B) The person has a right to a hearing in court. 

	

19 	(C) If a court hearing is desired, a Declaration of 
20 Opposition form, signed under penalty of perjury, shall 
21 be signed and returned to the department within 15 days 
22 of the date the Notice of Pending Lien Sale form was 
23 mailed. 

	

24 	(D) If the Declaration of Opposition form is signed 
25 and returned, the lienholder shall be allowed to sell the 
26 vehicle only if he or she obtains a court judgment or if he 
27 or she obtains a subsequent release from the declarant. 

	

28 	(E) If a court action is filed, the declarant shall be 
29 notified of the lawsuit at the address shown on the 
30 Declaration of Opposition' form and may_ appear to 

	

31 contest the claim
•32 	(F) The person may be liable for court costs if a 

33 judgment is entered in favor of the lienholder. 

	

34 	(d) If the department receives the completed 
35 Declaration of Opposition form within the time specified, 
36 the department shall notify the lienholder within 16 days 
37 that a lien sale shall not be conducted unless the 
38 lienholder files an action in court within 20 days of the 
39 notice and judgment is subsequently entered in favor of 
40 the lienholder or , the declarant subsequently releases his 

(
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• 1 or her interest in the vehicle. 	. 
2. (e) ServiCe on the declarant by certified mail with 
3 return.:receipt requested, signed by the declarant or an 
4 authorized agent of the declarant at the address shown on 

.5 the Declaration of Opposition form, shall be effective. If 
6 the lienholder' has served the declarant by certified mail 
:7 at the address shown on .  theDeclaration. of Opposition 
8 form and the mail has been returned unclaimed, the 
9 lienholder may proceed with the sale. 	. 	, 

10 	(f) At least 10 consecutive days prior to and including 
11 the day of the sale, the lienholder shall post a Notice of 
12 Pending Lien Sale form in a conspicuous place on the 
13, premises of the business office of the lienhoider. The 
14 Notice of Pending Lien Sale form shall state the specific • 
15 date and exact time of the sale and description of the 
16 vehicle, including the make, year model ;  identification 
17 nuinber, license number, and state of registration. For 
18 motorcycles; the engine number shall also be included. 
19 The notice of sale shall remain posted until the sale is 
20 completed. 	 • 
21 	(g).  No' lien sale:  shall be undertaken pursuant to this 
22 section unless the vehicle has been available for 
23 inspection at a location easily accessible to the public at 
24 least one hour before the sale and is at the place of sale 
25 at the time and date specified on the notice of sale: Sealed 
26 bids shall not be accepted. The lienholder shall conduct 
27 the sale in a commercially reasonable manner. All lien 
28 sale documents required by the department .shall be• 
29 completed and delivered to the buyer inunediately 
30 following the sale. 

' 31 SEC. 7.7 Section 4;69 .4 the Veltiele Code is ftiteilde0 
32 te tea& - „ 
33 	21769: -(e)- Except as,previtled 4 übdivkion .(4) ;  the 
34 department shall refuse to refieW the registration of any 
35 vehicle whose registered eWfter; izetkte;e; 	k9fiee has 
36 beeft mailed a'notice of delinquent parking violation 
37 relating to standing; parking, et. abandoning of any 
38 whiele;  aft itemization of unpaid parking penalties ;  
39 including administrative fees ;  has been flied with;  or 
40 electronically transmitted le; the department under 

' 90300 
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1 Seetien 49220; an that persen hes ftet paid the parking 
2 penalty end edmiftistrative fee pursuant te Seetieft 408147 
3 unless he er she pays te the department;  at the tisk!? ef 
4 application for renewal ;  the full amount ef a 
5 eutstending parkirrg penalties aftd administrative fees; as 
6 shown by lifter& 4 the department. 
7 43/4+ The department shall net refuse te renew. the 
8 registration ef any vehicle owned by a renter er lesser 
9 when the renter er lesser applies fer renewal without 

10 paying te the department; at the time ef submitting the 
11 appke' efiert far renewal ;  the 441 amount ef all eutstatiding 
12 perking penalties aftd administrative fees es shown by 
13 records ef the department, if the epplieetieft fer renewal 

• 14 is accompanied by eft affidavit ef the applicant in a fern* 
15 fteeeptablete the department stating that the vehicle we 
16 in the pessessieft ef the refttee et. lessee at the time 4 
17 eeeutrenee at the perking violation or abandoning of e 
18 vehicle for voliieh.the full emetutt of perking penalties is 
19 net eftelesed end the name; addtess; and elriver=s lieeftse 
20 number of the rentee er lessee: 
21 SEG: Section 247.61 of the Vehicle Gede is emended 
22 te readt 	 • 
23 47647 The department shell include eft each potential 
24 registratiett earel issued for use at the time ef renewah or N' 
25 eft aft accompanying document, en itereisetieft ef. unpaid 14 
26 parking penalties;  including administrative fees;  showing 
27 the amour* thereef and the jurisdietieft which issued the 
28 ftetiee of delinquent parking violation relating therete ;  
29 which the registered owner or lessee is requited to pay 
30 ptlfSitaitt to Section 47697 
31 .  SEG: 97 • 
32 SEC. -  Z Section 9250.7 of the Vehicle Code is 

• 33 repealed. 
34 SECT 40: 
35 SEC. 8. Section 9250.7 is added to the Vehicle Code, 
36 to read: 
37 	9250.7. (a) In addition to thefl registration fees 
38 specified in. Section 9250 and any weight fees, a service 
39 fee of one dollar ($1) shall be paid for every vehicle at the 
40 time of registration, or renewal of registration„ or for 

9O3 
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I which renewal of registration becomes delinquent, on or 
2 after July 1, 1988, and on or before June 30, 1990, except 

. 3 ..vehicles that are expressly exempted under this code 
4 from the payment of registration fees. 

-. 5 	(b): After deducting its administrative costs, the 
6 department shall deposit the fees collected pursuant to 
7 subdivision (a) in the Abandoned Vehicle Trust Fund, 
8 which is hereby created. Notwithstanding Section 13340 

•9 of the Government Code, all money in the fund is 
•10 continuously appropriated to the Controller for 
11 allocation to pay the administrative, costs of the 

•. 12 Controller and the Department of the California 
13 - Highway Patrol under this section and for transfer to 
14 counties and cities pursuant to Section 22710. Annually, 

-'15 commencing July 1, 1989, the Controller shall report an 
- 16 accounting of money from the fund to the Legislature. 

17 Any moneys remaining in the Abandoned Vehicle Trust 
18 *Fund created by Section 9250.7 as it read prior to January 
.19 1, 1988, is hereby transferred to the Abandoned Vehicle 
20 Trust Furid created by this subdivision. Money deposited 
21 in the fund shall not be expended for any purpose other 
22 than an abandoned vehicle program pursuant to Section 

: 2322660. 
24 	(c) The county sheriffs and city police departments, in 

- 25 cooperation with the Department of the California 
• 26 Highway Patrol, shall make a survey of the number of 
-27 abandoned vehicles which cannot be traced to an owner 
•28 or other person responsible for their abandonment, and 
29 which are located upon the streets and highways of this 
30 state, which can be seen therefrom, or which have been 
31 removed and impounded pursuant to procedures for the 

'.32 abatement of abandoned vehicles or parts thereof 
33 established pursuant to Section 22660. 
34 	(d) Annually, the Department of the California 
35 Highway Patrol shall report its findings from the survey 
36 conducted under subdivision (c) and the effects of the 
37 abandoned vehicle abatement program administered 
38 pursuant to Section 22710 to the • Legislature, 
39 commencing July 1, 1989. 
40 SEC. 447 • Seetiert 9800 of the Vehicle Geele is amended 
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1 SEC= 4& Seetien 	ef the -Vehicle Gede is 
-2 amended te read 
3 285134: The abandonment ef any vehiele is a prime 
4 facie presumptieft that the last registered owner ef 
5 record is/ the reeerds ef the Department of Meter 

_ 	6 .Vehicles, net having complied with Section 66025 
7 abandoned the vehicle in violation ef Section WM: In 
8 addition 'te any 'parking penalty fine •cor forfeiture 
9 imposed pursuant to law; if any person; including, hut net 

10 -limited te;  that last registered owner; is convicted ef 
11 violation of Section Sara;  er is found responsible few the 
12 •abandonment ift trey civil er alitninistraive aetie/t; that 
13 perm/ft is else liable fer the east of removal and dispesitien 
14 of the vehicle. 
15 	SEC. 487 	• 
16 SEC. 9. Section 22660 of the Vehicle Code is amended 
17 to read: 
18 22660. Notwithstanding any other provision of law, a 
19 city, county, or city and county may adopt an ordinance 
20 - establishing procedures for the abatement and_removal, 
21 as public nuisances, of abandoned, wrecked, dismantled, 
22 or inoperative vehicles or parts thereof from private or 
23 public property; and for the recovery, pursuant to 
24 Section 25845 or 38773.5 of the Government Code, or 
25 assumption by the lOcal authority, of • costs of 
26 administrOtion and that removal. 
27 . efthiCir 447 , 
28 SEC. 10. Section 22665 of the Vehicle Code is 
29 amended to read: 
30 22665. Notwithstanding Section 22710 or any other 
31 provision of law, the department may, at the request of 
32 a local authority, 'administer on behalf of the local 
33 authority its abandoned vehicle abatement and removal 
34 program established pursuant to Section 22660. For any 
35 program which the department administers pursuant to 
36 this section, it rnay be reimbursed from the Abandoned 
37 Vehicle Trust Fund to the extent to which it is not 
38 reimbursed by the local authority pursuant to Section 

:•- • 39 22666. 
40 SEC. 4CP: 

• 4. 



SEC. 11. Section 22670 of the Vehicle - Code is 
2 amended to read: 
3 22670. For lien sale purposes, the public agency 
4 causing the removal of the vehicle shall determine if the 
5. estimated value of the vehicle that has been ordered 
•6. removed, towed, or stored is one hundred dollars ($100) 
•7 or less, over one hundred dollars ($100) but one thousand( 
8 dollars ($1,000) or less, or over one thousand dollars 

•9 ($1,000). 
10 - If the public agency fails or refuses to put a value on; 
11 or to estimate the value of, the vehicle within 3 days after 
12 the date of removal of the vehicle, the garage keeper • 

13 specified in Section 22851 or the garage keeper's agent 
14 shall determine, under penalty of perjury, if the 
15 'estimated value of the vehicle that has been ordered 
16 removed, towed, or stored, is one hundred dollars ($100) 
17 or less, over one hundred dollars ($100) but one thousand 
18 dollars ($1,000) or less, or over one thousand dollars 
19 ($1,000). 
20 SEC. 
21 SEC. 12. Section 22670 of the Vehicle Code is 
22 amended to read: 
23 22670. For lien sale purposes, the public agency 
24 causing the removal of the vehicle shall determine if the 
25 estimated value of the vehicle that has been orderedk 
26 removed, towed, or stored is three hundred dollars 
27 ($300) or less, over three hundred dollars ($300) but one 
28 thousand dollars ($1,000) or less, or over one thousand 
29 dollars ($1,000) . 
30 If the public agency fails or refuses to put a value on, 
31 or to estimate the value of, the vehicle within three days 
32 after the date of removal of the vehicle, the garage 
33 keeper specified in Section 22851 or the garage keeper's 
34 agent shall determine, under penalty of perjury, if the k 
35 estimated value of the vehicle that has been ordered 
36 removed, towed, or stored, is three hundred dollars 
37 • ($300) or less, over three hundred dollars ($300) but one 
38 thousand dollars ($1,000) or less, or over one thousand 
39 dollars ($1,000). 
40 FrEG: 4,17 
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1 SEC 13. Section 22710 of the Vehicle Code is 
2 amended to reach 
3 22710; (a)•  The money from the Abandoned Vehicle 

Trust Fund created pursuant to Section 9250.7 shall be 
5 used by a city or county which, pursuant to Section 22660, 

. 6 establishes procedures for the abatement, removal, and 
7 disposal as public nuisances of any abandoned vehicles or 
8 parts thereof from corridors of the state highway system, 
9 from any highway, from public lands and parks, and from 

10 river, wildlife, agricultural, and recreational areas, to 
11 carry out the procedures. Any funds transferred pursuant 
12 to Section 9250.7 shall only be used to pay the costs of 
13 abatement, removal, and, disposal of abandoned vehicles 
14 under an 'abandoned vehicle, abatement program 
15 adopted pursuant to Section 22660 on or before April 1, 
16 1988, Or, pursuant to Section 22711, on or before April 1, 
17 1989. 
18 	(b) Ilhe Controller shall allocate the moneyi from the 
19 Abandoned Vehicle Trust Fund to each county or city 
20 which.: Operates an abandoned vehicle - abatentent 
21 program in an amount determined from the allocation 
22 plan for the allocation of funds to operating jurisdictions 
23 in that county established under subdivision (c) or 
24 Section 22711, based upon the ratio of the number of 
25 registered vehicles in that county to the number of 
26 registered vehicles in all counties which have submitted 
27 an allocation plan to the Controller. The Controller - shall 
28 make the transfers to operating jurisdictions monthly 
29 commencing August 1, 1986, or as, 	thereafter as 

s 30 practicable, for plan adopted under ubdivision (c), and 
▪31 commencing August 1, 1989, for plans. . adopted under 

32 Section 22711. 
33 	(c) (1) • If a county or any city in a county, adopts an 
34 abandoned vehicle abatement program pursuant to 

'135 Section 22660 on or before April 1, 1988, that county or 
36 city shall Meet and confer with all other cities in the 

• 37 county, and with the county, to establish a County 
38 allocation plan for funds received from the Controller 
39 pursuant to subdivision (b). 
40 	(2) The county allocation plan shall: provide for the 

90400, 
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.1 -  allocation of the proportional amount to be allocated to 
2 each operating jurisdiction from the amounts transferred 
a to all jurisdictions operating abandoned vehicle programs 
4 'In that county pursuant to subdivision (a).• 
5 (3) The county allocation plan shall be approved by a 
6 majority of the cities having a majority of the ( 
7 incorporated population and by the county.. 
8 	(4) The county allocation plan shall be submitted to 

- 9 the .Controller on or before May 1, 1988. The Controller 
10 shall make no transfers to an operating jurisdiction 
11 pursuant to subdivision (a) in a county for which.a county 
12 allocation plan was not received on or before May 1, 1988. 
13 (d) Any city or county which operates an abandoned 
14 vehicle program pursuant to Section 22660 may provide 

• 15 for the removal of abandoned vehicles by franchise or 
16 my contract for the removal with the Department of the 

.17 California Highway Patrol. 
18 	(e), (1) Each city or county which operates an 
19 abandoned vehicle program pursuant to Section 22660 Ar.  

20 shall report to the Controller both of the following: 	14, 
21 (A) The amount of money from the Abandoned 
22 Vehicle Trust Fund that that jurisdiction may receive 
23 before it reaches its appropriations limit under 
24 .subdivision (a) of Section 8 of Article XIII B of the 
25 California Constitution. 
26 	(B) When the jurisdiction actually reaches its 
27 appropriations limit under subdivision (a) of Section 8 of 
28 Article XIII B of the sCalifornia Constitution. 
29 	.(2) The - Controller shall discontinue allocation of 
30 moneys in the Abandoned Vehicle Trust Fund to any. 
'31. jurisdiction that has reached its appropriations limit 
32 under subdivision (a) of Section 8 of Article XIII B of the 
33 'California Constitution and shall, until the.begixming of 
34 the next fiscal year or until the. appropriations limit of 
35 that . jurisdiction is changed, whichever is sooner, 
36 thereafter allocate pursuant to subdivision (b) the 
37 moneys in the Abandoned Vehicle Trust Fund to those 
38 other jurisdictions in that county operating an abandoned 
39 vehicle abatement program which have not reached 
40 their appropriations limits. 

90.420. 
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1 	(f) Notwithstanding Section 7903 of the Government 
2 Code, the allocation of moneys from the Abandoned 
3 Vehicle Trust 'Fund to 'counties and cities pursuant to 
4 Section 9250.7 and this section is a state subvention. 
5 SEC. 487 
6 SEC. 14. Section 22711 is added to the Vehicle Code, 
7 to read: 
8 22711. (a) Any .county in which an allocation plan has 
9 not been adopted by the county, or by a city within the 

.10 county, pursuant to Section 22710 may submit an 
11 allocation plan to the Controller on or before May 1, 1989. 
12 Any county in which an allocation plan was adopted by 
13 the county, or any city within the county, pursuant to 
14 Section 22710 may submit a revised allocation plan to the 
15 Controller on or before May 1, 1989. 	. 	. 	• 
16 - (b) The allocation plan under this section shall be 
17 approved and submitted to the Controller as provided in 
18 subdivision (c) of Section 22710. After the approval and 
19 submission of the plan under this section, the Controller.  
20 shall allocate money to the county as provided in 
21 subdivision (b) of Section 22710. 
22 	(c) A county submitting an allocation plan under this 
23 section shall comply with subdivisions (a) , (d), and (e) of 
.24 Section 22710.. 
25 gEG: 49: 
26 SEC. 15. The Legislature finds and declares that the 
27 appropriation contained in this, act is not an 
28 "appropriation subject to limitation" of the state, as 
29 defined by subdivision (a) of Section 8 of Article XIII B 
30 of the California Constitution, because this appropriation 
31 is a state subvention for the use by, and operation of, local 
32 government, other than a subvention made pursuant to 
33 Section 6 of Article XIII B. 
34 SEG: 243: 
35 SEC. 16. Section 2 of this bill incorporates 
36 amendments to Section 3068.1.of the Civil Code proposed 
37 by both this bill and AB 97. It shall only become operative 
38 if (1) both bills are enacted and become effective on 
39 January 1, 1988, (2) each bill amends Section 3068.1 of the 
40 Civil Code, and (3) this bill is enacted after AB 97, in 
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1 which case Section 1 of this bill shall not become 
2 operative. 
3 SEC. SIT 
4 SEC. 17. Section 4 of this bill incorporates 
5 amendments to Section 3071 of the Civil Code proposed 
6 by both this bill and AB 97. It shall only become operative 
7 if (1) both bills are enacted and become effective on 
8 January 1, 1988, (2) each bill amends Section 3071 of the 
9 Civil Code, and (3) this bill is enacted after AB 97, in 

10 which case Section 3 of this bill shall not become 
11 operative. 
12 SEC.: 
13 SEC. 18. Section 6 of this bill incorporates 
14 amendments to Section 3072 of the Civil Code proposed 
15 by both this bill and AB 97. It shall only become operative 
16 if (1) both bills are enacted and become effective on 
17 January 1, 1988, (2) each bill amends Section 3072 of the 
18 Civil Code, and (3) this bill is enacted after AB 97, in 
19 which case Section 5 of this bill shall not become 
20 operative. 
21 	SEC. 63: Seetiert 46 
22 SEC. 19. Section 12 of this bill incorporates 
23 amendments to Section 22670 of the Vehicle Code 
24 proposed by both this bill and AB 97. It shall only become if 
25 operative if (1) both bills are enacted and become ‘, 

26 effective on January 1, 1988, (2) each bill amends Section 
27 22670 of the Vehicle Code, and (3) this bill is enacted 
28 after AB 97, in which case Section 45 // of this bill shall 
29 not become operative. 
30 SEC. 241 
31 SEC. 20. Notwithstanding Section 17610 of the 
32 Government Code, if the commission on State Mandates 
33 determines that this act contains costs mandated by the e  
34 state, reimbursement to local agencies and school k 
35 districts for those costs shall be made pursuant to Part 7 	t 
36 (commencing with Section 17500) of Division 4 of Title 
37 2 of the Government Code. If the statewide cost of the 
38 claim for reimbursement does not exceed five hundred 
39 thousand dollars ($500,000), reimbursement shall be  
40 made from the State Mandates Claims Fund, except that, 
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no reimbursement is required by this act pursuant to 
2 Section 6 of Article XIII B of the California Constitution 
4 for those costs which the local agencies or school districts 
4 have the authority to levy service charges, fees, or 
5 assessments sufficient to pay for the program or level of 
6 service mandated by this act and because the Legislature 
7 finds and declares that there are savings as well as costs 
8 in this act, which in the aggregate do not result in 
9 additional net costs, to the other local agencies or schoOl 

10 districts affected by this act. 
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