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Henpirablg Members in Session

Thiéifzrejp'oh-:re'cosmmends that the Law and Legislation Committee review and recommend
approval of the attached ordinance amendments and forward them to the City Council for
-enactment.

FOR COMMITTEE MEETING:  MARCH 2, 1993

This report recommends that City Council amend Chapter 58 of the City Code. relati
bidding and contracts for public projects. These amendments relate primarily:1
compliance procedures and change order procedures. These changes will bring he* code
into compliance with industry practices and enable Minority/Women Business Enterprises to
be more competitive on City projects..
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BACKGROUND: - B - t

The passage of Measure "E" in 1988 removed the monetary IIMILIIOI'\S from the Crty Charter

for competitive bidding for commodities, goods services and publlrc projects. This authorized

the City Council to establish the competrtrve bidding dollar Ievel requirements through the

City Code. With the exception of increasing the City Manager authorrty to $50,000, changes

to the City Code have not keep up with changing construction Jrndustry needs. This report

sets forth changes to Chapter S8 consrstent with current publrc pmolect industry standards.

The following summarize the most srgnrfrcant changes to Chapter 58:

28.101 Definitions ‘ '

' The deflnrtlon of a public project has been expanded to specifically exclude
certain projects such. as those by non-profit organrzatrons This will allow the
City to have a contractor "donate” their labor for{a project such as Fairytale
‘Town Theater, while not subjecting the contractor to prevailing wage
‘requirements. The definition requires certain threshold requirements to be met

" and is very limited in its application so as to elimm’ate abuse. The language
was taken from the California Labor Code. This will have no adverse impact cn
City-wide employment while allowing charitable, youth, veteran, etc.,
organizations to accomplrsh therr goals at minimum |mpact to the City.

§§ 501 Prgvgrllng Waages

Existing City Code requires the payment of prev‘arlrng wages on any publrc
project. The California Labor Code specifies. preva:lrng wages will be paid on .
projects of $1,000 or more unless the awarding agency has a labor compliance
-program. In that case, the limit before prevailing wage applies is $25,000. The
‘City of Sacramento has a provisionally certified labor compliance program. A -
new application has been submitted and final certlfrcatron is anticipated any
day. These different levels of application can proye troublesome because the
City-Code refers to State law to set prevailing wage. The proposed change will
‘mirror State law and allow our labor: complrance program to effectrvely ensure
compliance. :
The changes to this article have several advantages to the City. First, the
exceptions to public projects mentioned jin 58. 101 will allow for donated
projects to-be "legal"." Second, the City's labor compliance program will be able
- to enforce under the City Code what was; prevrously only available through
:State law. The significant impact to the City is that penalties for violations will
-now flow to the City. Currently, the State collects any penalties for failure to pay
prevailing wage on City projects.
- Of most importance, raising ‘the threshold to J$25 000 ‘will allow for the
participation of Minority/Women Business Enterprrses on more projects.
_Currently, because prevailing wage requires weekly certified payrolls, monthly
utilization reports and other similar paperwork many Small, Minority and
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Women Business Enterprises cannot maintain low enough overheads to
complete the required paperwork and remain competitive.
With prevailing wage required only on contracts in excess of $25,000,

Minority/Women Business Enterprises will be more competitive on projects of

$25,000 of less, thus enabling the City of Sacramento to contract with more
- Minority/Women Business Enterprises without sacrificing Iabor standards
‘ throughout the City. . ,

B Currently, there i$ no ‘authority in the City. Code for the employment of
apprentices on City projects. Adding 58.502 will specifically authorize the use
of apprentices if contractors and subcontractors chose to do so in accordance
with State law. It is anticipated that the use of apprentlces will encourage the

. hiring of more local women and minorities. ‘

The authonty of the City Manager or designated representatlve to issue change
orders is increased under this section. These increases are consistent with
modern construction principals and practrces while malntalnmg Council control
over budgetary concerns.

Currently, City Manager authority is limited to the lesser of five percent (5%) or
$50,000. This requires vrrtually all change orders to appear on Council agenda
for Council approval. The reality of the construction industry is that the work has
already been performed and Council is merely rubber stamping activity that has
already transpired. .
lf:the letter of the code were tollowed and all changes were approved by

-Council prior to the work actually being performed, it would require a minimum

of three weeks extension of ‘time ‘per change order and a cost increase of
‘approximately 15% to 25%. Because the additional time and costs to wait for
pre-approval by Council are prohibitive, most changes border on the legal
fringe of the existing Code. The changes are approved in the field to avoid the
" interuption of the work which would result in substantial increase in costs to

- the City." (§58.602 (4)(a)). The changes proposed by this report would
eliminate the necessity for the current fringe behavior. :

Approximately 85% of the change orders processed by the Councrl fall between ,

‘the -old limits and the new limits.. There would not be any increase to total
project costs and a savings in staff, management and Council time would be

" realized. Construction budgets have built-in change order contingencies. Even
with this increased authority, changes which exceed the Council approved
budget will still require Council action. -

' Thrs language has been changed to refer to current State law



‘ :("1‘%&;' ek B L
Law and Legislation Committee :
RE: ORDINANCE AMENDING CHAPTER 58, SACRAMENTO CITYCODE '@ - i
Date February 23, 1993 h b,
Page 4 S ‘ }

Enactment of the proposed ordlnance erI generate cost; savungs to the City. The savings,
while impossible to state with certainty, will be substantial. The preparation of staff reports on
change orders averages approximately seven hours with all revri'ews and routing. Those will
be reduced by approximately 85%. Additional savings will be realized through reduction of
Council time, less clerical time, less paper costs and lower printing costs and other similar
savings. : , _ : | -

POLICY CON IDERATIONS' - " r

The changes to the City Code lmplement current practtce and bnng the Clty in line with the .
construction industry at large. These changes to the existing code have been reviewed and
commented on. by Public Works ( Bob Lee, Deputy Director, John Middlebrook, Supervising

Engineer and Fernando Barcena, Comphance Officer), Utilities}(Don Dodge, Director, Gary
Gosse, Gary Reents and Terry Paxton, Supervising Engmeers) the City Attorney's Office
(Diane Balter and Joe Robinson), as well as General Services ],(Frank Mugartegui, Director,

Duane Wray, Facility Manager, Gary Szydelko, Supervrsmg Architect, Jim Johnston, A.A.ll
and Aaron Chong, OMWSB Coordinator). All are in agreement that the proposed changes
will codify exrstlng practice and should be adopted as ofﬂcral Clty Policy.

The changes to the prevallmg wage requirements w:ll allow more Minority Business
Enterprises/Women Business Enterprise contractors to effectlvely compete for City projects.
The apprentrceshlp provrsuons wull promote more local hmng ;[; .

\
I

RECOMMENDATION APPROVED: " | %

Jwaﬁ;&\\k%m

fore David R. Martine2” .~ : A
Deputy Clty Manager _ . ! : -




ORDINANCE NO.

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF

AN ORDINANCE AMENDING CHAPTER 58
OF THE SACRAMENTO CITY CODE
RELATING TO PUBLIC PROJECTS
BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

'C-habter 58 of the Sacramento City C,.odé is hereby amended to read as follows:

Article . In Generail
§§ 58.1 to ‘58.~160' Reserved |
§ 58.101 DEFINITIONS

- The followmg words and phrases whenever used in this chapter shall be construed as-
deﬂned in this section. . :

(a) Publlc project shall mean and include the folldwing'

(i) A project for the erectlon improvement, and remodeling of public buildings and
“works:

(ii) ‘Work in or about streams, bays, waterfronts embankments or other work for
protection against overflow: .

(iii) Street, sewer or water work except maintenance or repair:

(iv) Furnishing supplies or material for any such projects

P

The work i rformed entirel volunteer |

i
(i) _The work involves facilities or structures which are. or will be, used exclusively by,
or primarily for or on behalf of. private nonprofit commgm:y organizations

" FOR CITY CLERK USE ONLY
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'(-b)(cl Clty Manager shalI mean the City Manager of the Cltyl of Sacramento or an official
specifically designated to act for the City Manager. Authonzatron not specified in this chapter
shall be made in wrmng by the City Manager and flled wuth the (ﬁnty Clerk.

(e)(d) Malntenance Recurrent perlodlcal or scheduled‘ work requured to preserve a facullty

it mcludes .

: (i) work requlred to restore components which have detenorated from fair wear and
tear, and ll

(i) other work on a facrhty to prevent damage or dete |orat|on to that facnllty which

otherwlse would be more costly to restore. : :

d(e) Remodel: Alteration -6r conversmn ‘work on an' exrstlr g facllrty to change its use,

function, or layout. Coy b,

(e)(f) Repalr Restoratron of a facnlnty or components to such ‘condition that it may be used
effectively for its designated purpose, by overhaul, or replacement of constituent parts or
materials that have deteriorated by action of the elements, vandallsm wear and tear which

" cannot be corrected through materials maintenance, Flepalr mcludes restoring or replacing

components of facilities damaged by flre storm, explosrons the elements, and other such
‘ dlsasters : - A l r :
. S ‘i ‘

§ 58. 102 Determinatlon of lowest responsrble blddelr

In addmon to price in determmmg the lowest responsrble bldder under the provrsrons of this
chapter, consideration shall be given to; (i) the quality of a pubhc project to. be provided by
the bidder; (i) the ability,” capacity and skill of the bidder to perform the contract; (iii) the ability
of the bidder to perform the contract within the time specified, WIthout delay; (iv) the character,
Jintegrity, reputation, 1udgment experience and efficiency of the bidder; and (v) the quahty of
bidder's performance on prevrous contracts with the City.1 (Ord !\lo 3129, §1)

§ 58.103 Contract splitting prohlbltecl R ﬂ ‘

| : .
It shall be unlawful to split or separate |nto smaller ‘units’ ‘any requlrement for the undertakmg
of a public pro;ect for the purpose of evadlng the provnsrons of thls chapter

Splitting or separatlng a transactlon shall mean and mclude reducmg the size of the publlc '
project to be furnished to the Clty under carcumstances where there ‘is a reasonable

.
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:knowledge that the remaining work after such reduction will be additionally required wrthm
- the same budgetary term, that there are funds available for that project, and. the sole purpose
. isto knowrngly avoid formally calling for bids. (Ord No. 3129 §1)

‘,»§ 58 104 Admimstratrve procedures.‘

The Clty Manager shall prepare subject to approval by the C|ty Council, admlnlstratlve
procedures sufficient to carry out the intent of this chapter. Such procedures shall include
methods for the utilization of informal bidding procedures for those contracts to which the
formal competitive bidding requrrements of this chapter are mappllcable (Ord. No. 31 29 §1)

§ 58 105 Collusion with bldder

Any offtcer or employee of the Crty, or of any department thereof, who shall ald or assnst a
~ bidder in securing a contract for a public project at a higher pnce than that proposed by any
other bidder, or ‘who shall favor one bidder over another by giving or withholding information,
or who shall willfully mislead any bidder in regard to the character of the:public project called -
_ for, or who shall knowingly accept work of a quality inferior to that called for by the contract, or
to the receipt of a greater amount or different kind. of work than has been actually received,
shall be deemed guilty of a misdemeanor. (Ord. 3129, § 1) : : |

§ 58.106 Unauthorized contracts- exceptions.

It shall be unlawful for any officer or employee to contract for a publtc prolect in behatf ofthe
- City, other than as herein prescribed. Any contracts or obligations to pay made contrary 0.,

the provisions of this chapter shall be null and void. (Ord. No 3129, §1 Ord.. No. 89-021 %W“
-1 Ord No 89-061, § 2) . , _ o

§ 58.107. Emergency Contracts.

. The Queeteeeﬂhe-Depanmeﬂt-ef-Pubﬁe—Werks Cit y Manager is hereby authorlzed in-behalf
and in the name of the City of Sacramento and-the-city-manager, to negotiate and contract for
public_projects without advertising for bids -
when public interest and necessity demand immediate action, repair or replacement to
afeguard life, health, or property, to permit the contrnued conduct of City operations or
_services, or to mrtlgate further damage. C o .

’ .Agreements executed pursuant to the authorrty conferred by thrs section shall not mdrvrdually
- exceed one hundred thousand dollars ($100,000). The forni of all such agreements shall
" have been approved by the City Attorney _ .

~Upon award of any contract authonzed by this section, thee+reeter—ef—publ+e—werks City .
Manager shall present a report to the City Council, at the next available meeting of the

Council, describing the emergency, the actions taken and the number and amount of’
. contracts let. In those emergency circumstances where the potential cost may exceed the

“limit established by this section, the erreeter—et—pubhe—werks Q_ty_Managi r shall lmmedlately

- FOR ClTY CLERK USE ONLY
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retain a contractor for initiation of the necessary emergency services and, at the next
available Council meeting, shall present a report as outhqed above and include the
additional remedial actions that have been identified, and the currently estimated costs. The
Council may. contract for the additional emergency services or authonze the -director-of-public
works City Manager to negotiate and execute amendment _g_n_am_e_gm_eﬁ to the original
contract or let additional contracts within limits then establlshed by the Clty Council. (Ord. No.
89-021, §1 Ord. No. 89-061, § 1) ' |

§§ 58. 108 to. 58199 Reserved .‘ o c )

' FOR CITY CLERK USE ONLY | -
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| ARTICLE Il Authority of City Manager
- § 58. 20'1‘ Contracts under -twenty-#wejmx thousand dollars

~ Subject to the avallabnhty of funds and the procedures set forth in thlS chapter the City

Manager is hereby authorized to bind the City, by written contract or purchase ‘order,
involving an expenditure under twenty-five fifty thousand dollars ($50,000) in any one
transaction, without first advertising therefore or obtaining specific authorization by the City
Council, for the undertaking of a pubhc project required by the City. (Ord. No. 3129, § 1; Ord.
- No. 89-015, § 2) |

§ 58.202" Contracts in—excess of-twenw-ﬁve tifty thousand dollars or more, :

Unless otherwise provided herein, all contracts for public projects involving an expendlture of

. twenty-five fifty thousand dollars ($50,000) or more shall be awarded by the City Council.
Such contracts shall be formal written agreements executed by the City Manager on behalf of
the Cnty The signature by the City Manager shall constitute his certification that there -
remains unexpended and unapplied balances of the appropriations or funds applicable ,
thereto sufficient to pay the estimated expense of executing such contract. (Ord. No. 3129, §

1; Ord. No. 89-015, B 2) . o

§ 58.203 Control procedures; documents required.
- The City Manager shall institute control procedures for the execution of contracts ana
purchase orders as required herein. The City Attorriey shall approve the form and legality of
all formal written agreements prior to the execution thereof. (Ord. No. 3129,§ 1)

§§ 58.204 to 58.299 Reserved.

FOR CITY CLERK USE ONLY ~ |
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Article 1ll. Bid Procedure -

§ 58.301 When advertising required. |
Where the cost of a pubhc prorect requrred by the Crtyexeeeds

the-sum-ol-twenty-five |s fifty
thousand dollars ($50,000) or more, the City Council shall order the City Clerk to call for
formal bids therefore by advertising at least once +n—the—e#rera1—newspaper not less than 15
calendar days before the date the bids are opened, in on

e _or more daily or weekly

ri ar

i in icipating in the proj

-otthe-city-notHess-thar
:e—the—date—set—-#or—reeewrng—sueh—brds. The City Council, when it deems it to be advisable,
may require more than one advertrsrng of the' call for brds (Ord No 3129 § 1; Ord. No. 89-
015, §2)

§ 58.302 'Independent"pr‘ice’ -determination |

No person submrttrng any bid or proposal-in connectron wrth tl'e procurement of supplies or
services by Crty of Sacramento shall

(a) Propose or bid prices which have not been arnved at mdependently without
E -consultation, communication, or agreement with any other bidder, offeror or
-competrtor for the purpose of restricting competrtron as to any matter relating to
the prrces brd or proposed “
!
(b) = unless otherwrse requrred by Iaw prior to opening of the bids or proposals,
knowingly disclose any prrce bid or proposed to any other bidder, offeror or to

any- competator N

~{c) make any attempt to induce any other person, firm or other entity or association
- to submit or not to subm it a bid or preposal for the purpose of restricting
competmon ,‘ ‘ “;
(d) knowingly be mterested in more than one brd as tr%re principal brdder provrded
' however, subcontract bids. to the prrncrpal brdders are excluded from this
5 paragraph . - ‘. | P

In the case of jjoint venture brds the Jomt venture and each aﬂnd every member of the joint

venture shall for purposes of the foregoing be construed to bewthe person submitting the bid

or proposal. i

i

- Any violation of this section shall be unlawful and a mrsdemeanor and shall be punished by a

fine not exceeding five-hundred gne thousand dollars ($1 ,000) or imprisenment for a term. not
exceeding six months, or by both such fine and imprisonment. l Any bid received or contract

- awarded where there was a violation of this sectlon shall be a nullrty and the City Council . -

\
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shall dispose of the matter in the same manner as if the bidder involved had falled to enter

~ the contract after award (Ord. No 3129 §1 Ord. No. 4297, § 2)

§ 58.303 Standard specifications.

The City Council shall, from. time to time, adopt standard specrfrcatlons setting forth

- procedures and controls for public project contracts and the bidding and award thereof.
- Such specifications shall conform to the purposes and intent of this chapter and shall include
the iollowrng - , .

| (a) Bid forms and procedures govermng the proper completion thereof by the
‘ : brdder - ( . :

(b)  Bid security forms, procedures for the use thereof, the forfeiture of same in -
~ certain cases, and the return thereof to the unsuccessful bidder; |

(¢) | ‘ Faithful performance bond forms-and procedures for the use thereof;
(d) - Payment bond forms and procedures for the use thereof;
(e) - Labor and matenal bond forms and procedures for the use thereof;

) Procedures governrng the time of completion of the contract for the extensron of
' such trme in certain cases, and for the use of hqundated damages;

(9) Procedures governing a failure of completion by the contractor, payment of the
. contractor for work performed in the event of such failure, and the completion of
such contract in such instance. (Ord. No. 3129, § 1)

§» 5‘8 304 Openmg of bids; awards.

All bids shall be sealed, identified as bids on the envelope, and shaII be submitted to the Clty
Clerk at the place and time specified in the public notice inviting bids. Bids shall be opened
by the City Clerk or his designated representative, in public, at the time and place designated
~ in-the notice inviting bids. Bids received after the specified time shall not be accepted and
shall be returned to the bidder unopened. Within the time set forth in the specifications, the
contract shall-be awarded by the City Council to the lowest responsrble bidder, as defined
herein. The City Council may reject any and all bids and waive any mformalatles or mlnor
wregulantres in the bids. (Ord No. 3129, § 1) r

FOR CITY CLERK USE ONLY
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§ 58.305 Alternatlve award upon failure of bidder. to enter Into cc’mtrct.

If the bidder to whom the contract is awarded shall fall thx enter mto the contract as required,
the Council may declare the award to that bidder a nulllty, and award the contract to the next
lowest responsible bidder, or it may readvertise for bids, or dispense with competitive
bidding, as hereinafter provnded (Ord No. 3129; § 1) }E : h

§ 58.306 Readvertlsement . | o d : [

In the event the City Council re;ects any and all bids, or in the event the bidder to whom a
contract award is made fails to enter into the contract as requnﬂred and the Council does not
make an award to the next lowest responsible bidder, the Council may readvertise for bids, or
may dispense wnth competltlve bidding, as heremafter prowded (Ord. No. 3129, § 1)

§§ 58. 307 to 58. 399 Reserved

e
i

-
i

I
-
1\
. 15
_|,;, |
z N
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Artic,le IV. Exceptions to Competitive Bidding

Generally

The restrictions and provisions of this chapter requiring the award of contracts by competltlve
_bidding shall not apply:

(a)

(®)
(c)

(d)

(e)

®

To any transaction where maintenance, remodel, or repatr work is to be
performed by City employees.

When, after adv_ertising fot' bids as required herein, no valid bids are ‘recei\,‘(ed.

When, after receiving bids, the City Council rejects any and all of such bids, or
when the bidder to whom an award is made fails to enter into the contract as
required and the Council does not make an award to the next Iowest bidder, as
provided herem

When, upon_ a two-thirds vote of the City Council, it is determined that it is in the
best interests of the City to suspend competitive bidding for any contract.

When any contract is entered into pursuant' to or.under any special assessment
proceedings wherein competitive bidding procedures are specnfled by laws of

‘the State. of California.

‘When an emergency contract is entered into by the dlrector of the department oi
‘public works pursuant to the procedures specified in Section 58.107 of the ‘

Sacramento City Code. (Ord. No.. 3129, § 1; Ord. No. 86-045, § 2; Ord. No. 89-
021, § 1; Ord. No. 89-061,§ 3) .~

§§ 58.402 to 58.499 Reserved.
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Article V Wages Paid Under Contract IiWlth City

§ 58.501 Gener—al-ly Payment of Prgvgrlmg Rgtg of ﬂgggg, Maxi mgm
fL r; Penaltie
Every contract for’ ‘any public project to be performed wnthln th}e state at the expense of the
~ city, or paid out of City moneys deposited-in-the-treasury, whether such work be done directly
under contract award, or indirectly by or under subcontract, subpartnershrp. day labor, station
work, plece work, or by any other arrangement whatsoever, must. provide, in addition to other
- provisions required by law, that any person performing Iabor in the state in execution of such

contracts, subcontracts, subpartnership, day labor, station work piece work, or by any other

arrangement shall be pald not less than the general prevallmg rate of wages in private
employment for srmllar work in the city; provrded however, l}that—the—m-m*m—wages—er

that the toregomg provnsrons as to payment

labor-on-any-calendar-day;-and-provided-further,
of the general prevailing rate of wages shall not apply to g_o_trag_ts_f_qr_any_nub_l&_um_t_g

$25,000 or less or to materials for which no manufacturing plant exists in the city, or to -

standard matenals or-commodities.carried in stock by dealers of manufacturers generally

 The general prevaltmg rate of wages required in contracts for public projects shall be the

general prevailing rate of wages for the area in which the; city is{located as determined by the

Director of the Department of Industrial- Relations pursuant to ‘Labor Code Section 1773.

Every contract referred-te-in-this-section for which the payment of the general prevailing rate
of wages is required shall provide that the determination of the Director of the Department of

Industrial Relations: in force at the time the notice to bldders is [published with respect to the
general prevailing rate of wages in private employment in thelcity for similar work shall be

binding upon the partres elurrng—the—kte—et for any contract awarded as a result of such notice.
- Thelf k aid less:th

he general prevailing rate of
wages for the work or craft m Wthh the worker is emplov d by the contractor or_any
work rth ity may withhold contract payments

equal to the amount of under payment, In agd t[Qn, the contractorand—subeentraeters—shall
be—;eﬁly—and—eevera-lly—l&ble—and shall forfeit as a penalty tOJl the city ten—detlars—feeeaeh
1 ' dolla

Funder—hlm D_r_estg_oj_tne_llenanmem_o_

In Rel frhwrkrrasmwhrhhwrkr e
any §upgg tragtgr for any work done under the contract, and every contract shall have
mserted therein a clause to that effect. Every—eentraeter—wrll-tully—welatmg—the—teﬂns—er

" FOR CITY CLERK USE ONLY | .
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for commencement an enforcement action ant to California Labor Code, Section 1775.

,h,', nager.

. The officer, board commission or council authonzed to let any contract for-any pubhc project
to be performed for the -city shall include in the specifications setting forth the terms of

performance of the contract adeta#ed statement ef—eueh—prevarlmg—rate—ef—wages—whteh—the .

Every contract fallmg under the terms of this section shall contain a provision that the
[gggrrgg the contractor to insert in _tg every subcontract gr_s_u_b_ag_e_emm

FOR CITY CLERK USE ONLY
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wage Drooressmn scheduja

Ibasun

Work of the craft or trade consis

erform work of the craft or trad
ts of job duties normally assigned to journeymen in_the

o which

._Apprentices employed, can

he apprentice is register

apprenticeable occuoation

almng_mg_eummtmgsb_p

§§ 58.503 to 58.599 Reserved..

|n17777 fh

On \uaoprentlces who are |n t

allfornla L
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~ Article VI. ‘Change Orders o R o
§ 58.601 Authority of City Manager.
The Clty Manager is authonzed to issue change orders-and—te—negetrate—supplementat

: n_th h below. The City M ’ | |

(1) For contracts ongmally awarded for a price of less than $100,000-00, $_25_Q.Q_O_Q._tn_e

City Manager may shall have the authority to issue change orders and—te—negehate
supplemental-agreements-not-to-exceed for an increase in contract price of $5,000:00 up to

shange—erders—and—wpptemeatai—ag#eemems—
MMMWW%WMM

(2)  For contracts originally awarded for a price Q_t—e*eeeding—swoggg-@@ $g5_Q._0_Q_Q but
less than $500;000-00, $1,000,000 the City Manager shall have authority to issue change
orders—and—te—neget&ate—supplementaLagreements—net—te—exeeed—an—rnerease—m—eermaet—pnee

: ment; provided hewever
ﬂ‘ﬁt_ the sum of all such change orders -and-supplemental

aetwrthstandmg—the—ieregemg _
agreements-for any smgle contract shall not exceed ﬂve—pereent—(é—k) ten pe gem (10%) of
the. onglnal contract price. r-$25;600-00,-whichever-is-ess.

(3)  For contracts originaily awarded for a price o_exeeedtHgﬂ%OOGOO—OG SJ_.Q_O_Q.Q_QQ._QuL
1e§§Jna_$J_Q,QQ_Q.QQQ the Clty Manager sha!l have authonty to rssue change orders and—te

FREnt; provrded—hewever—
netwithstanding—theforegoing; ma_t_ the sum of all such change orders -and-supplemental

agreements for any single contract shall not exceed-five-percent{5%)-of-the-original-contract
| pﬂee—er—$50990-99—whtehever+s—less- agm_p_eﬂx_rtt_(s_&)_o_tne_ummmw -

{4)(5) Notwnthstandlng the foregoing, in the event that it becomes necessary in the dlscretron

of the City Manager to issue change orders aed—te—negehate—sapptemental—agreement—m

order to:

(a). Prevent interruption -of the work which would result in a substantlal increase in cost to
the Clty, or, -

- . FOR CITY CLERK USE ONLY
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(b) Protect the work of equrpment or materlals to be used ln the work, or human safety or
the environment at or near the site of the work from substantlal and immediate danger of
injury; or, . : ,

_ |
(c)  Protect, where damage or m;ury has occurred, the work, or equlpment or materlals to
be used in the work; or human safety or the envrronment at or near the site of the work from
further or addmonal damage or lnjury or detenoratron caused byl man, nature or other source;

Then, the Clty Manager shall have authorlty to |ssue change orders e+ito—negetiate

~ eupplememal—agreemen%sm such sums as may reasonable be Inecessary for such purposes;

provided, however, in the event any such action exceeds'the sptecmc authority set forth in the.

foregoing, the City Manager shall report to the City Council; regardrng any such action as
soon as reasonably possible but in no event more than thlrty (3@) days. -

(83(6) The authority of the Clty Manager to issue addmonal change orders

to an accumulative total as specrfred above shall be restored to
the extent that prior change orders and—supplemen%aJ—agreemen&s—rssued and negotiated
pursuant to the authority of the City Manager shall have been specifically subsequently
ratified and authorized by the City Council. (Ord No. 446, §1) {(

§58. 603 ‘Limitation I , , iz

vNotwnhstandmg anythmg to the contrary in the foregorng, the authonty of the Crty Manager to

issue change orders shall be limited to the scope
of the original contract unless in the judgment of the Ci fanager change orders exceeding
the scope of the original contract are necessary er to protect the safety of human life and the
environment at or near the site of the work (Ord No. 4446, § 1)

l. .
§ 58.604 Assessment Dustrrcts ‘ - ,* A

I

Notwrthstandrng anythmg to the contrary in the foregonng, the authonty of the City Manager to
|ssue change orders for assessment. drstnct proceedmgs snalLb_egg\_;gmed_by_tne_amyjsl_Qns
of h ding. will-be-controlied-by-the -
. . ;o . 1 = . -‘.J . - . _ ' . i
Impreuemenl Act-ei-19H (S“eem a'.'d Highways ';Ede E"'1 R I |
. A | |

§ 58.605 - Varia-nce ‘_ o | | |

Notwrthstandmg any other provision of this article, the Clty Council may by resolution

'increase the above limitations. of authority to issue- change orders or—to—Regotiate
supplementaJ—agreemems-where the circumstances surroundrng a public werks pro;ect are
such that a variance is appropnate (Otd. No. 4446, § 1) 1 |

- : “ |
§§ 58.605 to 58.699 R‘eserved._ .

L3
3
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Aticle VIL. o

§ 58. 701 Fee for substitution of securities for wnthheld funds on contracts

“In any case where a contractor requests substitution-of securities for W|thheld funds pursuant -
to Gevemment—@ede—Seetoe#MéQO Section 22300 of the Pul_)llc Con:rac; Code a y and g .

§§ 58 702 to 58.799 Reserved
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Article Vill.. Partu:lpatlon of Mmonty Business Enterprlses and Women's
3 L - -Business Enterprises |
§ 58.801 Application. o f o ,

This article shall apply to all contracts lot by the Clty of Sacramento mcludtng without
limitation purchases and contracts for supplies and nonprofessnonal services (Chapter 57),
contracts for public projects (Chapter 58) and contracts for professuonal servnces (Chapter
59). (Ord. No. 88-059,§1) _—

§ 58.802 Definitions.

ti
L

t
For purposes of this artlcle the followmg defmmons shalf apply ( f ‘
, { T , .
(a) Minorlty Business Enterprlse (MBE) “An mdependent business entity,
' - including a sole proprietorship, which is at Ieast 51% owned by a person or
. persons who are Black, Asian or Pacific Islander,’ Hispanic, or American Indian
- or Alaskan Natrve who also control and operate it.. S :

(b) . Women s Busmess Enterprise (WBE) An mdependent business entity,
~including a sole propnetorshtp, which is at least 51% owned by a woman or
- women who also control and operate it. . i

ttt

{c). __Control: Exercising the power to make pollcy ‘dec:suons

(d) | A'Operate’ Belng actively mvolved in the day-to-Lday management of the
- business. (Ord No. 88-059, 3 1)

|
§ 58 803 MBEIWBE efforts required of responsnble bldder

The specnflcatlons or request for proposal for any contract to be Iet by the City may set goals
relating to partlcrpatlon in the contract by subcontractorsi who are minority business-
enterprises or women's business enterprises. No bidder on said contract shall be
considered a responsible bldder unless the bidder either meets the goals and requirements

~ established for the contract or made a good faith effort prior to the time bids are opened to
-meet the goals and requirements by performnng the following actlons

- (1) ‘The bldder attended any pre solicitation or prebld <rneetlngs that were
s scheduled by the City to inform all bidders of the minority and women's
. business enterprise program reqwrements for the protect for which the
- contract wull be awarded.
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2)

(3)

(4)

()
®

[

@
(9).

(10)

- SACRAMENTO CITY CODE
 CONTRACTS - PUBLIC PROJECTS

The bidder ldentlfled and selected specific items of the project for which the

~ contract will be awarded to be performed by minority or women's business

enterprlses to provide an opportumty for participation by those enterprises.

The bidder advertised, not less than 10 calendar days before the date the bIdS
are opened, in one or more daily or weekly newspapers, trade association

~ publications, minority or trade oriented publlcatlons trade journals, or other
media, spec:tled by the City for minority or women's business enterprises that
are interested in participating in the project. This paragraph applies only if the

City gave public notice of the project not less than 15 calendar days prior to the

" date the bids are opened.

~ The bidder provided written notice of his or her interest in bidding on the

contract to the number of minority or women's business enterprises requrred to
be notified by the. project specifications not less than 10 calendar days prior to

, the openmg of the bids. .

The bidder followed up initial sollcnatlons of interest by contacting the
enterprises to determine with certainty whether the enterpnses were interested
in performing specific items of the project.

The bidder provuded interested minority and women's business enterprises with
information about the plans, specifications, and requ:rements for the selected

- subcontracting or material supply work.

The bidder requested assistance from mrnonty and women community
organizations; minority and women contractor groups; local, state, or federal
minority and‘women business assistance offices; or other organizations that
provide assistance in the recruitment and placement of minority or women's
business enterprises, if any. are avarlable

The bidder negotiated in good faith with the mlndrlty or women's business
enterprises, and did not unjustifiably reject as unsatlsfactory bids prepared by

~any minority or women's business enterprises.

Where applicable, the bidder advised and made efforts to assist interested

' mlnonty and women's business enterprises in obtaining bonds Ilnes of credit,
~or insurance required by the Clty or the contractor.

The bidder's efforts to obta:n minority and women's business enterprise -
participation could reasonably be expected to produce a level of participation

‘ _suffrc:ent to meet the goals and requirements. (Ord. No. 88-059 B 1)
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§ 58.804

(a)

©®

(©)

§ 58.805
(a)

3 'SACRAMENTO CITY CODE |-
CONTRACTS -. PUBLIC PROJECTS

_ j
Provision of false mformatton a mlsdemeanor

No person shall submit false nnformatton to the Cuty, or to the City's agent, for the
purpose of establishing the status of any busmess1 entity, mcludlng a sole

- proprietorship, as a mmcnty busmess enterpnse o“r a women s busmess

enterprtse o
. | “ o A

No person submitting any bid or proposal to the C ty 'of Sacramento shall -

provide false information regarding the MBENVBE status of any business entity,

including a sole proprietorship, or-shall provide false information regarding -

- efforts made by said person to meet the MBENVBE partrc:patlon goals set by the

Clty n »

4
4

- Any vuolatlon of thrs section is a mlsdemeanor pun ished by a fine not exceedlng
~ one thousand dollars or imprisonment in the county jail for a term not exceeding
. six months, or by both such fine and mpnsenment

) .
Information to be prov:ded under penalty of per’jury

" Whenever any busmess entity, mcludmg a sole prcl)pnetorshlp, submits
~ information to the City, or to an agent of the| tCtty, for the purpose of establishing

such entity’s status as a minority business enterpnses or a women's business
enterpnse such information shall-be submitted un?er penalty of perjury.

Whenever any bid or proposal to be submitted to the City calls for: the bidder or

. proposer to submit information about the MBENVBE status of any business -
- entity, including a"sole proprietorship, or about the eftorts made by the bidder or

proposer to meet the MBE/WBE patrticipation goals set by the City, such
information shall be submltted under penalty of perjury (Ord. No. 88-059, § 1)

t -
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Article IX.. Sanctions for Provision of False Information
-§ 58.901 Appllcatlon |

. This- amcle shall apply to all contracts let by the Clty of Sacramento mciudmg wsthout
limitation purchases and contracts for supplies and nonprofessional services (Chapter 57),
contracts for public projects (Chapter 58), and contracts for profess’ional services (Chapter -
59) (Ord No. 88-059, § 2) . , o ' ' , .

§ 58. 902 Disquallflcatlon for provusnon of false mformation
termlnatlon of contract :

Any person or entnt_y who submits a bid or a proposal containing information which said
person or entity knows to be false shall be disqualified from bidding on future City contracts
for a period of up to five (5) years, as determined by the City Manager. The City may
terminate -any contract which was awarded pursuant to a bid or proposal which contamed
false mformatton (Ord No. 88-059, §2 ‘
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AN ORDINANCE AMENDING CI-IAP1

OF THE SACRAMENTO CITY CC

RELATING TO PUBLIC PFTOJEC

|

BE IT ENACTED BY THE :COUNCIL OF THE CITY OF
SECTION 1 o | ‘ «l |
Chapter 58 of the Sacramento Crty Code is hereby amen{ljed to
|| 1

In General

|

I'.*
'

‘ : . Article .
§§ 58.1 to 58. 1’ooA Reserved

§ 58101 DEF]NITIONS

ER 58
)DE -
TS

SACRAMENTO:.

read as follows:

-

| ‘The followrng words and phrases whenever used in thrs chapter shall be construed as

defined in this section.

(a)

: : r

Public project shall mean and mclude the followrng

'- n

(i) A prolect for the erectron |mprovement and
works:

s

ﬂ rernodelrng of public buildings and

(i) Work in or about streams bays waterfronts embankments or other work for

protection against dverflow: , r :

(iii) Street, sewer-or water work except maintenance or reparr
(iv) Furnrshrng supphes or material for any such pro;ects’ '

Public project shall not mclude any work which meets all
condltlons

(b) |

, ‘ ' |
(i) The work is performed entrrely by volunteer Iabor

(i) The work involves facilities or structures whuch are, C

. or primarily for or on behalf of, private nonpro
" including, but not ||m|ted to, charitable, youth, lservrc
or assocratrons

[of the followmg
. .
rwill be, used exclusively by,

it community organizations
e, veterans, and sport groups
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(iii) The work will not have an adverse impact on City wide employment. The City
Manager or designated representative, shall determine whether or not the wor!
will have an adverse impact on employment within the City, through a survey ¢
business establishments performing work of the type proposed. This survey shall
be performed not more than 90 days before the start of the project.

(iv) The work is approved by the City Manager as meeting the requirements of thls '
sectlon : |

(¢) City Manager shall mean the City Manager of the City of Sacramento or an official -
specifically designated to act for the City Manager. Authorization not specified in this chapter
shall be made in writing by the Clty Manager and filed wnth the City Clerk.

-((d) Maintenance: Recurrent, penodlcal or scheduled work required to preserve a facnllty
It includes:
(i) work required to restore components which have deteriorated from wear and tear,
and ,
(ii) other work on a facility to prevent damage or detéerioration to that facullty which
otherwnse would be more costly to restore.

. (e) Remodel. Alteratlon or conversion work on an existing facnllty to change |ts use,
function, or layout.

((fy Repair:. Restoration of a facility or components to such condition that it may be used
etfectively for its designated purpose, by overhaul, or replacement of constituent parts or
materials that have deteriorated by action of the elements, vandalism, wear and tear which,
cannot be corrected through maintenance. Repair includes restoring or replacmgau
components -of facilities damaged by fire, storm, explos:ons the elements, and other suci?’
disasters. o .

§ 58.102 Determination of lowest responsible bidder.

In addition to: price in determining the lowest responsible bidder under the provisions. of this
_chapter, consideration shall be given to; (i) the quality of a public project to be provided by
the bidder; (ii) the ability, capacity and skill of the bidder to perform the contract; (iii) the ability
of the bidder to perform the contract within the time specified, without delay; (iv) the character,
integrity, reputation, judgment, experience and efficiency of the bidder; and (v) the quality of
bidder's performance on prevnous contracts with the City. (Ord. No. 3129, §1)

§ 58.103 Contract spltttmg prohtbtted

It shall be unlawful to split or separate mto smaller units any requnrement for the undertaking
of a publlc project, for the purpose of evading the provisions of this chapter

. Spltttmg or separatmg a transaction shall mean and include reducnng the size of the public
- . project to be fuvrmshed to the City under circumstances where there is a reasonable

¥ .
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knowledge that the remalnlng work after such reductlon will b
the same budgetary term, that there are funds available for that
is to knowingly avoid formally calling for bids. (Ord. No. 31,1 29, §

§ 58.104 Administrative procedures.
The City Manager shall prepare, subject to approval by the

procedures sufficient to carry -out the intent of this chapter S
methods for the utilization of informal bidding procedures for

3 ‘additionally required within
project, and the sole purpose

)

City Council, administrative
uch procedures shall include
those contracts to which the

formal competitive bidding requirements of this chapter ar%e inap

licable. (Ord. No. 3129, § 1)

§ 58.105 Collusion with bidder. j
Any officer or employee of the City, or of any department ther=of who shall aid or assist a
bidder in securing a.contract for a public project at a hrgher prlce than that proposed by any
other bidder, or who shall favor one bidder over another by grvrng or withholding information,
or who shall willfully mislead any bidder in regard to the character of the public project called
for, or-who shall knowingly accept work of a quality inferior to that called for by the contract, or
to the receipt of a greater amount or different kind of work tharlt has been actually received,
shall be deemed guilty of a mlsdemeanor (Ord. 3129, § 1) 1

L]

<%

§ 58.106 Unauthorized contracts: exceptrons

It shall be unlawful for any otfrcer or employee to contract for a ipublrc project in behalf of the
City, other than as herein prescribed. Any contracts or obllgatlons to pay made contrary to
the provisions of this chapter shall be null and void. (Ord No.. 3129 § 1, Ord.. No. 89-021, §

1; Ord. No. 89-061, § 2) |

§ 58.107 Emergency Contracts. !

r
The City Manager is hereby authorized, in behalf and in the nar'r!te of the City of Sacramento,
to negotiate and contract for public projects without advertrsmg for bids when public interest
and necessity demand immediate action, repair or replacement to safeguard life, health, or

property, to permit the contmued conduct of City operatlons or services, or to mitigate further

damage. :

i
Agreements executed pursuant to the authonty conferredt by this
exceed one hundred thousand dollars ($100,000). The form
have been approved by the City Attorney.

Upon award of any contract authorized by this sectlon,ﬂthe

report to the City Council, at the next available meeting of

emergency, the actions taken and the number and amoun

emergency circumstances where the potential cost may bexcee

section, the Clty Manager shall immediately retain a contractor

emergency services and, at the next avaltable Council ‘meeti
t

5 section shall not individually
of all such agreements shall

City Manager shall present a
the Council, describing the
of contracts let. In those
d-the limit established by this
for initiation of the necessary
1g, shall present a report as

" FOR CITY CLERK USE ONLY
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outlined above and include the additional remedial actions that have been identified, and the
currently estimated costs. The Council may contract for the additional emergency services ¢
authorize the City Manager to negotiate and execute change orders to the original contract
or let additional contracts within limits then established by the City Council. (Ord. No. 89-021,
§ 1; Ord. No. 89-061, § 1) . .

§§ 58.108 to 58.199 Reserved.
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- ARTICLE II. ‘Authority of City MaPager

§ 58.201 Contracts under fifty thousand dolla&'s.

Subject to the availability of funds and the procedures set forth in this chapter, the City

Manager is hereby authorized to bind the City; by written |

contract or purchase order,

involving an expenditure under fifty thousand dollars ($50, ]000) in any one transaction,
without first advertising therefore or obtaining specific authorlzatlon by the City Council, for

the undertaking of a public prOJect required by the City. (Ord Ni
§2)

Unless otherwnse provided herem all contracts for pubhc projec
fifty thousand dollars ($50,000) or more shall be awarded

| |

§ 58. 202 Contracts of flfty thousand doliars or more.

0. 3129, § 1; Ord. No. 89-015,

ts involving an expenditure of
by the City Council. Such

contracts shall be formal written agreements executed by the City Manager on behalf of the

City. The signature by the City Manager shall constitute his ¢
unexpended and unapplied balances of the appropnatlons
sufficient to pay the estimated expense of executing such contr

No. 89-015, B 2) | i: |

§ 58.203 Control procedures; documents requllired

The City Manager shall |nst|tute control procedures for the

ertification that there remains
or funds applicable thereto
act. (Ord. No. 3129, § 1; Ord.

execution of contracts and

purchase orders as required herein. The City Attorney shall approve the form and legality of
-all formal written agreements pl’lOf tc the execution thereof (Ord No. 3129, § 1)

'I

§§ 58.204 to 58.299 Reserved
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Article lll. Bid Procedure
§ 58.301 When advertising required.

Where the cost of a public project required by the City is fifty thousand dollars ($50,000) or
more, the City Council shall order the City Clerk to call for formal bids therefore by advertnsnng
at least once not less than 15 calendar days before the date the bids are opened, in one or
. more daily or weekly newspapers, trade association publications, trade journals, minority or
trade oriented publications, or other media available to minority or women's business
enterprises that are interested in participating in the project. . The City Council, when it
deems it to be advisable, may require more than one advertising of the call for bids. (Ord. No.
3129, § 1; Ord. No. 89-015, §2)

§ 58.302 Independent price determination.

No person submitting any bid or proposal in connection with the procurement of supplies or
services by City of Sacramento shall:

(a) Propose or bid prices which have not been arrived at independently without
consultation, communication, or agreement with any other bidder, offeror or
competitor for the purpose of restricting competition as to any matter relating to
the prices bid or proposed;

(b)  unless otherwise required by law, prior to opening of the bids or proposals,
knowingly disclose any price bid or proposed to any other bidder, offeror or to
any competitor;

(¢)  make any attempt to induce any other person, firm or other entity or association
to submit or not to submit a bid or proposal for the purpose of restricting
competition;

(d)  knowingly be interested in more than one bid as the principal bidder; provided,
however, subcontract bids to the pnncnpal bidders are excluded from this
paragraph (d).

In the case of joint venture bids, the joint venture and each and every member of the joint
venture: shall for purposes of the foregoing be construed to be the person submitting the bid
or proposal.

Any violation of this section shall be unlawful and a misdemeanor and shall be punished by a
fine not exceeding one thousand dollars ($1,000) or imprisonment for a term not exceeding
six months, or by both such fine and imprisonment. Any bid received or contract awarded
where there was a violation of this section shall be a nullity and the City Council shall
dispose of the matter in the same manner as if the bidder involved had failed to enter the.
contract after award. (Ord. No. 3129, § 1; Ord. No. 4297, § 2)
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§ 58.303 Standard specifications.
The City Council shall, from time to time, adopt standardiL specifications setting forth
procedures and controls for public project contracts and theI bidding and award thereof.
Such specnflcatrons shall conform to the purposes and intent of th;s chapter and shall include
the following: r

(a) Bidforms and procedures governing the proper completlon thereof by the
brdder

(b)  Bid security forms, procedures for the use thereof the forfeiture of same in
- certain cases, and the return thereof to the unsuccessful bidder;

(¢)  Faithful performance bond forms and procedures fer the use thereof;
(d) Payment bond forms and procedures for the use thereof;
(e) Labor and material bond forms and procedures for the use thereof

()] Procedures governing the time of completion of the contract, for the extension of
such time in certain cases, and for the use of Irqundated damages;

(@)  Procedures governing a failure of completion by the contractor, payment of the
contractor for work performed in the event of such failure, and the completion of
such contract in such instance. (Ord. No. 3129, § 1)

§ 58.304 Opening of bids; awards.

_ All bids shall be sealed, identified as bids on the envelope, and shall be submitted to the City
Clerk at the place and time specified in the public notice inviting bids. Bids shall be opened
by the City Clerk or designated representative, in public, at the'time and place designated in
the notice inviting bids. Bids received after the specified time shall not be accepted and shall
be returned to the bidder unopened. Within the time set forth in the specifications, the
contract shall be awarded by the City Council to the lowest responsrble bidder, as defined
herein. The City Council may reject any and all bids and wanve any informalities or minor ,
irregularities in the bids. (Ord. No. 3129, § 1)

§ 58. 305 Alternative award upon failure of bidder to iie’nter into contract.

If the bidder to whom the contract is awarded shall fail to enter:into the contract as required,
the Council may declare the award to that bidder a nullity, and award the contract to.the next
lowest responsible bidder, or it may readvertise for bids, or dispense with competitive
bidding, as hereinafter provided. (Ord. No. 3129, § 1) :
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§ 58.306 Readvertisement.

In the event the City Council rejects any and all bids, or in the event the bidder to whom a
" contract award is made fails to enter into the contract as required and the Council does not
make an award to the next lowest responsible bidder, the Council may readvertise for bids, or
may dispense with competitive bidding, as hereinafter provided. (Ord. No. 3129,§ 1) -

§§ 58.307 to 58.399 Reserved.
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Article IV. Exceptions io 'Competitive Bidding

i
b

Gene rally 31‘

The restrictions and provisions of th:s chapter requiring the award of contracts by competltlve
bidding shall not apply:

(@

(b)
(c)

(d)

(e)

(f)

§§ 58.402 to 58.499 Reserved.

To any transaction where maintenance, remodel, or repair work is to be
performed by City employees '

When, after advertising for bids as required herein:, no valid bids are received.
When, after receiving bids, the City Council rejects any and all of such bids, or
when the bidder to whom an award is made fails to enter into the contract as
required and the Council does not make an award» to the next lowest bidder, as
provided herein. @

When, upon a two-thirds vote of the City Councul |t is determined that it is in the

~ best interests of the City to suspend competitive blddmg for any contract.

* When any contract is entered into pursuant to or under any special assessment
. proceedings wherein competitive bidding procedures are specified by laws of

the State of California.

When an emergency contract is entered into by ! the director of the department of

~ public works pursuant to the procedures specified in Section 58.107 of the

Sacramento City Code. {Ord. No. 3129, § 1; Ord. No 86-045, §2 Ord. No. 89-
021, § 1; Ord. No. 89-061, § 3) |

-
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Article V. Wages Paid Under Contract With City

§ 58.501 Payment of Prevailing Rate of Wages; Maximum
Hours of Labor; Penalties

Every contract for any public project to be performed within the state at the expense of the
city, or paid out of City moneys , whether such work be done directly under contract award, or
indirectly by or under subcontract, subpartnership, day labor, station work, piece work, or by
any other arrangement whatsoever, must provide, in addition to other provisions required by
law, that any person performing labor in the state in execution of such contracts,
subcontracts, subpartnership, day labor, station work, piece work, or by any other
arrangement shall be paid not less than the general prevailing rate of wages in private
employment for similar work in the city; provided, however, , that the foregoing provisions as
to payment of the general prevailing rate of wages shall not apply to contracts for any public
project of $25,000 or less or to materials for which no manufacturing plant exists in the city, or
to standard materials or commodities carried in stock by dealers or manufacturers generally.

The general prevailing rate of wages required in contracts for public projects shall be the
general prevailing rate of wages for the area in which the city is located as determined by the
Director of the Department of Industrial Relations pursuant to Labor Code Section 1773.
Every contract for which the payment of the general prevailing rate of wages is required shall
provide that the determination of the Director of the Department of Industrial Relations in force
at the time the notice to bidders is published with respect to the general prevailing rate of
wages in private employment in the city for similar work shall be binding upon the parties for
any contract awarded as a result of such notice. If the City determines that any worker is-
paid less than the general prevailing rate of wages for the work or craft in which the worker is
employed by the contractor or any subcontractor for any work done under the contract, the
City may withhold contract payments equal to the amount of underpayment. In addition, the
contractor shall forfeit as a penalty to the city not more than fifty dollars ($50) for each
calendar day, or portion thereof, for each worker paid less than the general prevailing rate of
wages , as determined by the Director of the Department of Industrial Relations, for the work
or crafts in which the worker is employed by the contractor or any subcontractor for any work

‘done under the contract, and every contract shall have inserted therein a clause to that effect.

In the performance of the contract, eight hours shall be the maximum hours of labor on any
calendar day, and 40 hours shall be the maximum hours of labor during any one calendar
week. Work performed by employees of contractors in excess of 8 hours per day, and 40
hours during any one week, shall be permitted upon compensation for all hours worked in
excess of 8 hours per day at not less than 1 1/2 times the basic rate of pay. The contractor
shall, as a penalty forfeit twenty-five dollars ($25) for each worker employed in the execution
of the contract by the contractor or by any subcontractor for each calendar day during which
such worker is required or permitted to work more than 8 hours in any one calendar day and
40 hours in any one calendar week in violation of the provisions of this section.
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To the extent that there is insufficient money due a contractor to cover all penalties forfeited
and amounts due in accordance with this Section, and in all cases where the contract does
not provide for a money payment by the City to the contractor, the City shall provide notice of
the violation to the Director of Industrial Relations, Division of L’abor Standards Enforcement
for commencement an enforcement action pursuant to Calrfornra Labor Code, Section 1775.

Out of any money withheld or recovered pursuant to this Sectron there shall first be paid the
amount due each worker, and if insufficient funds are withheld, recovered, or both to pay
each worker in full, the money shall be prorated among all workers At the expiration of 90
days after the completion of the contract and the formal acceptance of the project, all
penalties or forfeitures withheld or recovered pursuant to this Sectron shall be deposited in
the City's general fund.

Every contractor or subcontractor, or any firm, corporatlon partnershlp, or assogciation in
which the contractor or subcontractor has a substantial rnterest who is found by the City
Manager to be in willful violation of the provisions of this chapter with intent to defraud shall
be ineligible to bid on or receive a contract paid out of moneys deposited in the city's
treasury. for a period of not more than ftve years from the date such determination is made by
the City Manager. 4 t

¥

The officer, board, commission or councrl authorrzed to let any lc:ontract for any public project
to be performed for the city shall include in the spec:frcatrons setting forth the terms of
performance of the contract a statement that a copy of thetcurrent Director of Industrial
Relations prevailing wage detéermination is on file in the City Clerk s office, and will be made
available to any interested party on request ‘
Every contract falling under the terms of this section shall contatn a provision that requrres
the contractor to insert i into every subcontract or sub agreement entered into, provisions
identical with the provisions set forth in the contract pursuant to this chapter regarding
compliance with the requirements for wage rates, hours of labor and requirements for the
employment of apprentices. The stipulations shall fix the responsrbrlrty of compliance with
sections 501 and 502 with the prime contractor. |

§ 58.502 Apprentices | ’

' { :

Nothing in this chapter shall prevent the employment of properly registered apprentices upon
public projects whether such work be done directly under contract award, or indirectly by or
under subcontract, partnership, day labor, station work, prece work, or by any other
arrangement whatsoever. Every such apprentice shall be pald the apphcable apprentice
prevailing per diem wage rate according to an apprentice ‘*wage progression schedule
available from Department of Apprenticeship Standards (DAS): Apprentices employed, can
only be assigned to perform work of the craft or trade to WhICh the apprentrce is regrstered
Work of the craft or trade consists of job duties normally assrgned to journeymen in the
apprenticeable occupation. Only apprentices who are in training under apprenticeship
standards and who have written apprentice agreements may be employed on public projects
in apprenticeable occupations. - , , -
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All contractors or subcontractors who choose to employ apprentices shall comply with
Section 1777.5 et seq. of the California Labor Code. Contractors and subcontractors shali
not discriminate among otherwise qualified employees as apprentices on the ground of sex,
race, religion, national origin, sexual preference, physical condition, martial status, age, -
ancestry, or color. The prime contractor shall be responsible for complymg with these
provisions for all apprenticeable occupations..

In the event that a contractor or subcontractor who chooses to employ apprentices fails to
comply with the provisions of this section the City may report the contractor or subcontractor
to the Director of Industrial Relations and the California Apprenticeship Council for action as
necessary under Section 1777.7 of the California Labor Code. :

§§ 58.503 to 58.599 Reserved.
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Article VI.

§ 58.601 Authority of City Manager.

The City Manager is authorized to issue change orders wrthln t

Change Orders |

I
!
:
)
|
[
\,
i

he limits set fcrth below. The

City Manager; in executing the authority specified in this section, shall not be required to

obtain further City Council approval for the transfer of sufflme
. project contingency.

(1)

For contracts orrglnally awarded for a price of Iese than |,

shall have the authority to issue ¢hange orders for an r.rncreaae in contract price of

nt funds from the established

“$250 000, the City Manager
up to

$25,000; provided that the sum of all such change orders for any single contract shall not

exceed $25,000.
(2)

For contracts originally awarded for a price of , $2$0,000

1

but less than , $1,000,000 the

City Manager shall have authority to issue change orders provided that the sum of all such

change orders for any single contract shall not exceed ten p]

contract price.

(3)

the City Manager shall have authority to issue change orders

such change orders for any single contract shall not exceed

original contract price.

Frcent (10%)

of the original
| .

For contracts ongrnally awarded for a price of , $1 000 0@0 but less than $10,000,000,

provrded that the sum of all
eight percent (8%) of the

‘E

.k\

(4)

i _
For contracts ongrnally awarded for a price of $10,000, 000 or more, the City Manager

shall have the authority to issue change orders, provided, that the sum of all such change

orders for any single contract shall not exceed six percent (6%)

(5)  Notwithstanding the foregorng, in the event that it becom
of the City Manager to issue change orders in order to:

(a) Prevent interruption of the work which would reSLrI_t ina
the City; or,

(b)
the environment at or near the site of the work, from substan
injury; or, :

(c)

be used in the work, or human safety or the environment at or
further or additional damage or injury or deterioration caused by

Then, the City Manager shall have authority to issue change

Protect, where damage or injury has occurred, the work-

v

of the original contract price.

es necessary in the discretion

1substantial increase in cost to
K o
I

Protect the work or equipment or materials to be used in the work, or human safety or

tial and immediate danger of

. or equipment or materials to
near the site of the work from
/ man, nature or other source;

orders in-such sums as may

reasonable be necessary for such purposes; provided, however, in the event any such action

exceeds the specific authonty set forth in the foregcrng, the Ci

ty Manager shall report to the
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City Council regarding any such action as soon as reasonably possible but in no event more -
than thirty (30) days.

((6) The authority of the City Manager to issue additional change orders to an
accumulative total as specified above shall be restored to the extent that prior change orders
issued and negotiated pursuant to the authority of the City Manager shall have been
specifically subsequently ratified and authorized by the City Council. (Ord. No. 446, §1)

§58.603 Limitation

Notwithstanding anything to the contrary in the foregoing, the authority of the City Manager to
issue change orders shall be limited to the scope of the original contract unless in the .
judgment of the City Manager change orders exceeding the scope of the original contract are
necessary to protect the safety of human life and the environment at or near the site of the
work. (Ord. No. 4446, § 1)

§ 58.604 Assessment Districts.

Notwithstanding anything to the contrary in the foregoing, the authority of the C’ity Manager to
issue change orders for assessment district proceedings shall be governed by the prowswns
- of any statute, ordinance or other law authorizing such proceeding. will§ 58.605
Variance.

Notwithstanding any other provision of this article, the City Council may by resolution
increase the above limitations of authority to issue change orders where the circumstances.
surrounding a public project are such that a variance is appropriate. (Ord. No. 4446, § 1)

§§ 58.605 to 58.699 Reserved.
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Article VIL.

§ 58.701 Fee for subst;tutlon of securltles for w:thheld funds on contracts.

u
In any case where a contractor requests substitution of securutles for withheld funds pursuant
to, Section 22300 of the Public Contract Code any and all costs fees or other charges which
are authorized or required shall be paid by the contractor. a (Ord No. 81-118; § 1)
§§ 58.702 to 58.799 Reserved |
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Articie VIIl. Participation of Minority Business Enterprises and Women's
Business Enterprises

§ 58.801 Application.

This article shall apply to all contracts let by the City of Sacramento, including without -
limitation purchases and contracts for supplies and nonprofessional services (Chapter 57),
contracts for public projects (Chapter 58) and contracts for professional services (Chapter
59). (Ord. No. 88-059, § 1) ,

§ 58.802 Definitions."
For purposes of this article, the following definitions shall apply:

(a) - Minority Business Enterprise (MBE): An independent business entity,
including a sole proprietorship, which is at least 51% owned by a person or

persons who are Black, Asian or Pacific Islander, Hispanic, or American Indian
or Alaskan Native who also control and operate it.

{

(b) Women's Business Enterprise (WBE): An independent business entity,
including a sole proprietorship, which is at least 51% owned by a woman or
women who also control and operate it.

(c) Control:  Exercising the power to make policy decisions.

(d) Operate: Being actively involved in the day-to-day management of the
business. (Ord. No. 88-059, 3 1)

§ 58.803 MBE/WBE efforts required of responsible bidder.

The specifications or request for proposal for any contract to be let by the City may set goals
relating to participation in the contract by subcontractors who are minority business
enterprises or women's business enterprises. No bidder on said contract shail be
considered a responsible bidder unless the bidder either meets the goals and requirements
established for the contract or made a good faith effort prior to the time bids are opened to
meet the goals and requirements by performing the following actions:

(1)  The bidder attended any pre solicitation or prebid meetings that were
scheduled by the City to inform all bidders. of the minority and women's
business enterprise program requirements for the project for which the
contract will be awarded.
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| o
The bidder identified and selected specific items of the project for which the
contract will be awarded to be performed by mmonty or women's business
enterpnses to provide an opportunity for partICtpatl‘on by those enterprises.
The bidder advertised, not less than 10 calendar days before the date the bids
are opened, in one or more daily or weekly newspppers trade association
publications, minority or trade oriented pubhcatlons trade journals, or other
media, specified by the City for minority or womenp business enterprises that
are interested in participating in the project. ' This paragraph applies only if the
City gave pubtic notice of the project not less than J;15 calendar days prior to the
date the bids are opened. , -

The bidder prov:ded written notice of his or her mtirest in b:ddlng on the
contract to the number of minority or women's busmess enterprises requued to
be: notified by the project specifications not Iess than 10 calendar days prior to
the opening of the bids. ‘

The bidder followed up initial sohcntatlons of interest by contacting the
enterprises to determine with certainty whether the enterprises were interested
in performnng specific items of the project. - +;

The bidder prowded interested minority and women 's business enterprises with
information about the plans, specifications, and requ:rements for the selected
subcontracting or material supply work. , 1‘ :

The bldder requested assistance from mlnorlty and women community
organizations; minority and women contractor groups local, state, or federal
minority and. women business assistance offlces qr other organizations that
provide assistance in the recruitment and placement of minority or women's
business enterprises, |f any are available,

The bidder négotiated in good faith with the”mmonty or women's business
enterprises, and did not unjustifiably reject as unsatlsfactory bids prepared by
any minority or women's business enterprises. L

Where apphcable the bidder advised and made efforts to assist interested

I
‘ mlnonty and worhen's business enterprises in obtaanlng bonds, lines of credit,

or insurance requured by the City or the contractor.! 1\‘
A

The bidder's efforts to obtain minority and women s business enterprise

- participation could reasonably be expected to produce a level of pammpatlon

- sufficient to meet the goals and reqwrements (Ord No. 88-059, B8 1)

';z

K

\ﬁ
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§ 58.804
- (a)

(b)

(c)

§ 58.805
. (a)

(b)
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Provision of false information a misdemeanor.

No person shall submit false information to the City, or to the City's agent, for the
purpose of establishing the status of any business entity, including a sole
proprietorship, as a minority business enterprise or a women's business
enterprise. ?

No person submitting any bid or proposal to the City of Sacramento shall
provide false information regarding the MBE/WBE status of any business entity,
including a sole proprietorship, or shall provide false information regarding

-efforts made by said person to meet the MBE/WBE participation goals set by the

City.

Any violation of this section is a misdemeanor punished by a fine not exceeding
one thousand dollars or imprisonment in the county jail for a term not exceeding,
six months, or by both such fine and imprisonment.

Information to be provided under penalty of perjury.

Whenever any business entity, including a sole proprietorship, submits
information to the City, or to an agent of the City, for the purpose of establishing
such entity's status as a minority business enterprises or a women's business
enterprise, such information shail be submitted under penalty of perjury.

Whenever any bid or proposal to be submitted to the City calis for the bidder or
proposer to submit information about the MBE/WBE status of any business
entity, including a sole proprietorship, or about the efforts made by the bidder or
proposer to meet the MBE/WBE participation goals set by the City, such

_information shall be submitted under penalty of perjury. (Ord. No. 88-059, §1)
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Artlcle IX. Sanctions for Provision of False Information

§ 58.901 - Application. t

This articie shall apply to all contracts let by the City of Sacramento including without
limitation purchases and contracts for supplies and nonprofessnonal services (Chapter 57),
contracts for public projects (Chapter 58), and contracts for professmnal services (Chapter
59). (Ord. No. 88-059 § 2) .

r
\

§ 58. 902 Dlsqualmcatlon for provision of false lnformation
termination of contract r

I

Any person or entity who submits a bid or -a proposal contalnlng information which said
person or entity knows to be false shall be disqualified from blddmg on future City contracts
for a period of up to five (5) years, as determined by the City Manager. The City may
terminate any contract which was awarded pursuant to a. b|d1f or proposal which contained
'false information.” (Ord. No. 88-059, § 2) .
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