PLANNING DIRECTOR’S VARIANCE
1231 "I" STREET, SUITE 200, SACRAMENTO, CA 95814

| APPLICANT Nels | and | aurie Irene Hagan 500 Garden Street, Sacramenta, CA 95818
OWNER QNels_lLand | aurie Irene Hagan, 500 Garden Street, Sacramenta, CA 98815
| PLANS BY Nels J and | aurie Irene Hagan, 500 Garden Street. Sacramento, CA 95815

FILING DATE 12-10-92 ENVIR. DET. Fxempt 15303e_ 153003 RFPORT BY CA ‘

ASSESSOR'S PCL. NO. .275-0234-001

APPLICATION: Planning Director’s Variance to allow an existing six foot six inch high
fence to encroach five feet into the front yard setback on an existing
single family residence in the Standard Single Family Residential (R-1)
zone.

LOCATION: 500 Garden Street

PROPOSAL: The applicantis requesting the necessary entitlements to retain a six foot six inch high
wood fence that encroaches five feet into the minimum required 22 foot front yard setback.

PROJECT INFORMATION:
- General Plan Designation: Low Density Residential (4-15 du/na)
1984 North Sacramento
Community Plan Designation: Low Density Residential (4-8 du/na)
Existing Zoning of Site: Standard Single Family, R-1
Existing Land Use of Site: Single Family Residence with a Second Residential Unit

Surrounding Land Use and Zoning: Setbacks Required Provided

North: Single family, R-1 Front: 22'(ave.) 17’
South: Motel, C-2 Side(Int): 5’ N/A
East: Single family, R-1 Side(St): 12.5' N/A
West: Single family, R-1 Rear: 15’ N/A

Property Dimensions: 62+’ x 120+

Property Area: 0.17+ acres

Topography: Flat

Street Improvements: Existing

Utilities: Existing

Height of Fence: 6’6"

Fence Materials: Wood with carved top pickets

P92-315
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IBIT B

CITY OF SACRAMENTO . EXH

|

PUBLIC NUISANCE HEARING

DECISION OF THE HEARING EXAMINER

IN THE MATTER OF:

CASE NO: 7371 4-92-09405-AJC

PROPERTY OWNERS: Nels J. & Laurie I. Hagan
PROPERTY ADDRESS: ,500 Garden Street
PARCEL NUMBER: 275-0234-001-0000

This matter came on regularly for hearing before City of Sacramento Hearing
Examiner D.W. McKenzie on November 4, 1992.

Alice J. Callison appeared on -behalf of the City of Sacramento, Neighborhood
Services Division.. The property owners Nels J. and Laurie |. Hagan represented
themselves. ' : ‘ ’

The Hearing Examiner heard and examined the proof and arguments offered by
the City of Sacramento and the property owners or representative of the property
owners, if any. The matter having been submitted for decision, the Hearing Examiner,
pursuant to Chapter 61 of the Sacramento City Code, Section 61.511, makes the
following findings, conclusions and decision. : : :

DISCUSSION:

FACTS: In the summer of 1989 the Hagans, owner occupants of 500
Garden Street, built a six foot high wood fence at the front of their
corner lot assuming its location, 25’ from the street curb, was in
compliance with City fence regulations. They had sought and received
a copy of said regulations from the City prior to building the fence.

In the summer of 1992 their neighbors, occupants of 506 Garden Street
complained to the City that the Hagan’s fence was in violation of the
City’s front yard setback requirement, and blocked the view from their
side living room window. Subsequentlocation of the property line along
Garden Street at 500, 506 and 512 by the City Surveyor, and
measurements by City staff revealed that the house at 500 is 25’ from
the front property line, but the center part of the fence, while it is 25’
from the back of curb, is only 17’ from the property line. The house at
506 and 512 are 21’ 7" and 22’ 9" from the property line respectively.




Exhibt+ B-Z

Case No. 7371 - 4-92-09405

The City’s Zoning Code, Section 22, defines the front yard setback as
the area between the front property line and the front of the building.
The diagram on the City document "Fence Regulations for Residential-
Lots™ (FRFRL) which the Hagans relied upon, implies that the front yard
setback is the area between the back of the sidewalk and the building.
Thus said document FRFRL implies, but does not say anywhere, that the
property line is at the back of the sidewalk. Further, nowhere does the
FRFRL indicate that the property line is at the curb line.

The diagram does show a 25’ dimension measured in both directions (at
the corner lot) from the intersection of the curb line extended, to
delineate the clear vision zone, not the front yard setback as assumed by
the Hagans. '

"The diagram also shows the front yard fences higher than 3’ plbaced
along the same setback line as the building areas.

ARGUMENTS IN FAVOR OF PROPERTY OWNER’S POSITION:

1. The Hagans went to the City to get instructions. They were given
the FRFRL (with diagram), assumed (incorrectly) that the 25’ dimension
shown indicated that the fence could be placed 25’ from the back of
curb. There actually is no dimension for the front yard on the diagram;
but said diagram is confusing. It's easy to misread or misinterpret.

2. The Hagans contend that they wanted to comply with the City’s
regulations.

3. The requirement to measure setbacks from the property line is stated
in Section 22 of the City’s Zoning Code. However, it’s not stated in the
FRFRL document nor in Section 3 of the Zoning Code (property owner
exhibit #3) wherein Section 3-E-10 "Setbacks-Where Measured From"
mentions the main wall of the building, but does not tell what line is
used on the street side of the property.

PROPERTY OWNER ARGUMENTS OF NO REAL PERTINENCE:

1. The property owner pointed out Zoning Code Section 3-D-7d "Clear
Zone-Corner Lots” if no standard curb exists, substitute the property line
for the above curb line references.” The issue here is the fence line
setback, not the clear zone.

P92-3\5




Exhibit B-2

Case No. 7371 4-92-09405
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2. Zoning Code Section 3-E-21 - Substituted Rear Yard for Corner Lots.
The fence at issue here is a front yard fence, neither rear yard nor side
yard.

A et ke

3. The fence has been in place for three years without any City action.

‘The City does not require a permit for 6’ wood fences, does not inspect
construction or location, and does not enforce fence regulations in the
absence of a complaint. It only acted in this instance in response to a
complaint.

s s sr 2 = it sty

4. The fact that relocation of the fence to comply with the code would
not provide the occupants of 506 Garden Street a view. The issue here
is the legality of the fence, not the view of the neighbor.

5. The delay by the City in not providing the Hagans copies of the City’s
file and findings in writing. This is understandably irritating to the
property owner; but it did not change the facts of the case, nor deny the
property owner the opportunity to present his defense at the hearing.

6. Selective enforcement by the City. The City admittedly enforces the
fence code only upon complaints from neighbors who believe they are
damaged by the alleged violation; or where a public safety hazard
results. This case did originate from a neighbor’s complaint, and it
appeared to be legitimate to City Staff. »

7. The complaint results from a neighbor’s feud. Unfortunately, many
complaints of code violations result from neighborhood feuds. But, that
does not alter facts of the case.

ARGUMENTS AGAINST THE PROPERTY OWNERS POSITION:

1. It may be legal to have a 6’ front fence closer to the street than the
house; but such instances are very rare, and this should have been noted ' REEN
and questioned by the Hagans. S F :

2. Property owner exhibit #2, the diagram of the FRFRL shows the front
yard fence line the same distance from the street as the building line
(setback line), yet the Hagans placed their fence 8’ closer to the street
than both their own and 4’ 7" closer than their neighbor’s homes,
without questioning this anomaly.

e



Sxibit B-4-

Case No. 7371 4-92-039405

3. The 25’ measurements shown on the diagram of the FRFRL delineate
the clear vision zZones, not the front yard setbacks as incorrectly
assumed by the Hagans. They chose to measure 25’, which they
accepted as the setback requirement, from the back of curb. Had they
measured the 25’ from the house they would have found the property
line. They evidently chose to ignore the house setback.

4. The FRFRL diagram and Note 1 (a) and (b) imply that the property
line is at the back of the sidewalk (side nearest the house) not the back
of curb. Had the fence been placed 25" from the back of sidewalk, it
would have apparently been within one foot of the 22" setback
requirement as determined by the City Surveyor.

5. Property owner exhibit #3, Zoning Code Section 3-C-1 states that the
minimum front yard setback shall be the average of the setbacks of the
two nearest buildings on the same side of the street. The City Surveyor
and the Neighborhood Services Division staff used the houses at 506
and 512 Garden Street to determine the setback requirement for the
fence at 500 Garden Street to be 22" 2". It could be argued that the
house at 500 and 506 should have been used since they are the two
buildings nearest the fence at 500. This would give a setback of 23’ 3".
But both the 22’ 2" and the 23’ 3" far exceed the 17’ of the fence.

I. FINDING OF FACTS

The property owners were properly served with the Hearing Notice under
Chapter 61, Section 61.502.

=smm———wn

(A)  The property owner was notified of the proceedings bv Certified
Mail, Postage Prepaid, Return Receipt Requested and Personal
Service. The receipt is in the case file. The property was posted
as required by code. The Posting Declaration is in the case file.

Violation of City Zoning Code Section 3-D-7-a-3. A6’ high wood
fence within the front yard setback in R-1 zone.

The facts are as set forth in the file of records submitted by the
. Neighborhood Services Division.

P92-3\S




| | Exhibit B-S
Case No. 7371 4-92-09405

II. CONCLUSION

Based upon the above findings, the above- stated conditions existing at 500
Garden Street constitute a public nuisance.

{ll. DECISION

The owners are ordered to commence abatement of the nuisance not later than
15 days after the issuance of this decision, and such abatement shall be completed
no later than December 16, 19‘9‘2_,\_.This will provide time for the property owner to
seek either a vararcefromthHé City Planning and Development Director, or expense
ameliorating action by the City Council. In the event said public nuisance is not so
abated by the ordered completion date, the Neighborhood Services Division is
authorized to abate the nuisance and the expense of such abatement will be charged
to the property owner as a personal obligation or as a lien on the property described
above.

THIS ORDER IS FINAL AND ENFORCEABLE UPON SERVICE TO THE PROPERTY
OWNER.

DATED: November 16, 1992

D.W. McKenzie L/)
HEARING EXAMINER

DECLARATION OF DELIVERY OF DECISION TO PARTIES

| declare that on November 16, 1992 | delivered the Decision of the Hearing
Examiner in the above-described matter to all parties to this proceeding pursuant to
Sacramento City Code, Chapter 61, Section 61.511 by certified mail.

D.W. McKenzie &/
HEARING EXAMINER




b s o o

L g e o e . ey o i o e

"FORM C
EXHIBIT C

PLANNING DIRECTOR'S SPECIAL PERMIT/VARIANCE:

1

CERTIFICATION OF NOTICE

The applicant requesting a Planning Director's Special Permit and/or variance
shall mail coples of this letter to abutting property owners, to be signed by
those property owners, and shall return the copies with the Post Office Proof
of Mailing attached (no return receipt required) at the time the application
is submitted.

Date: //-30-9% e ‘ : , CITY OF SACRAMENTO
' CITY PLANNING DIVISION

PROPERTY OWNERS | - | /
Name: ARIS & [Awrie /«/aganb . T DEC 81992 o
_Address: 500 Aoumsn St. ’ ECEE i
Assessor's Parcel Number: 9753033446XN'OOOC

Dear: (eland m. Crawford

I am in the process of requesting a rPlanning Director's Variance/Special
Permit '~ (circle one) for  the Propetty located
at: A Grordin : . "I .am requesting the
(VariancéysSpecial Permit (circle one) in order to ] £, a

it Do el jsts (See aMacked Aiagmm).

As part of this request, the City Planning Division requires that I notify
you of my intentions. Receipt of this letter does not mean that you approve
of this project. If you wish to make any comments regarding this request,
use the space provided below and return a copy of this letter to:

: . . b Fov
City Planning pivision— 2Let4- 5116 A2

1231 'I' Street, Room 200 ~planninay
Sacramento, CA 95814 -

Sincerely,

:Z%%jL£&A¢/

Applicapt

COMMENTS FRCM PROPERTY OWNER: 3

T compati Un_ pppeme 40HUS vavigned (st f-nA 10
Yoe Lonce (e fogent Jostiond . The fence vsow
CWWG—- blockss +the VT@CQ dhet | had owt ot iy [\ \/L:y\;,] vy oOM

window. oc view that 1 gner
had when © purchase A Wy

Property Owner's Signature

“tﬁj ﬁ? Appligation Number - -
B G e e o 5 e
- - ek o fence showld e pudt

back 4o s priginal PerAhoN T
Vot e allowah A Plodde M view.




Exhibit C.-2
PLANNING DIRECTOR'S SPECIAL ?ERHIT/?ARIANC!:
CERTIPICATION OF NOTICE
The applicant requesting a Planning Director's Special Permit and/dr variance
shall mail copies of this letter to abutting property owners, to be signed by
those property owners, and shall return the copies with the Post Office Proof

of Mailing attached (no return recelpt required) at the time the applicaticn
is submitted.

Date: /- 30-G%

. PROPERTY OWNER:

Name: AE/S & [Awurie 'Harjan

~ Address: 500 foumlen St

Assessor's Parcel Number.:jqj'oa‘jq—AOO/—oDOO
pear: John M. Gorman + Theress. Marie Mereies

I am in the process of requesting a Plagm.nq Dlrector s Varlance_ASpec ial
Permit (circle . one) - for the property located
at: A00 (rudin . ' I am requesting the
(YariancéysSpecial Permit (circle one) in order to ] £ a

€ Nyl elists (See adacked maamm\

As part of this request, the City Planning Division requires that I notify
you of my intentions. Receipt of this letter does not mean that you approve
of this project. If you wish to make any comments regarding this request,
use the space provided below and return a copy of this letter to:

City Planning Division
1231 'I' Street, Room 200
Sacramento, CA 95814

Sincerely,

% ILL-/‘{/A/

Appllcaot

COMMENTS FROM PROPERTY OWNER: , | |
T Qb\,éc‘:\* irey "Hf\(ca -@Y\e’e Yemaoawn m\GT' N s cnvent @OSRHGV)

Y ks mM,u,fm / %M »gm/nm/w - ety OFSACRﬂMtNTO

Property Owner's Signature . CITY PLANNING DIVISION

Applic._:atio‘n_ Number P92 B\S‘ - DEC 7]992
| RECEIVED
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ExHIBIT E | RECEIVED
FEB 18 1993

Nels & Laurie Hagan ' , '
500 Garden Street ' v ' Ans'd
Sacramento, CA 95815

February 12, 1993

Mr. Gary Stonehouse
Planning Director

City of Sacramento

1231 I Street, Room 300
Sacramento, CA 95814

RE: P92-315
Dear Mr. Stonehouse:

This letter is in response to one sent to you by Janette Crawford, et al,
dated January 13, 1993.

We found the letter to contain some serious allegations which are untrue
and therefore feel the need to refute. However, we are currently seeking
legal counsel regarding this libelous document and are unsure as to whether
we will be able to provide you with something refuting the allegations in
detail prior to your making a decision on our Planning Director's Variance.

One thing that can be said is that out of all the people who signed that
letter, the only ones that we have ever discussed the fence issue with are
Janette Crawford (the complaintant) and John Gorman and Theresa Mercier.

We appreciate your time and consideration in this matter. If we can be of
any help, please call us at (916) 922-7275.

Sincerely, ,

ﬁﬁ%// 4

els J. Hagan

Laurie Hagan

cc: Carol Shearley

Po2-315
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a)tear down the bay portion of the fence and rebuild "legally" extending that side of
the fence in order to maintain our built-in pond and curve the fence inward, or
b) leave the fence "as is"

Those two options have the following pros and cons:

Option A (tearing down the bay portion of fence and rebuild fence by extending side
property line portion three feet and angllng back to mldp01nt and then continuing straight
to gate)

Pros;
1) makes fence technically legal

Cons:

1) significantly impacts neighbors by decrea51ng their view out their side view window
(their reasoning for filing: this complalnt was that the view had been obstructed
by the current fence)

2) Costly to us to remove and replace fence, existing landscaping and sprinkler systems
3) Results in a less asthetically pleasing fence for all neighbors
4) Decreases size of our back side yard

5) The position of our in-ground pond requires that we extend the fence on the side
if the bay portion is removed

Option B (leaving the three-year-old fence "as is'")

Pros:

1)Recognizes owner's attempt to build fence legally to fencing handout guidelines
(clarifying note has been added to fencing handout as a result of this problem)

2) No further cost to owners (City Manager has given permission to Planning Director
Diane Guzman to charge only actual costs associated with obtaining a variance rather
than the standard fee)

3) Neighbors view is not impacted by the bay portion (they were seeking to have the
entire fence deemed illegal and thus removed)

4) Makes for an asthetically pleasing fence

5) No disruption to already established landscaping and sprinkler systems.

In summary, we sought help and guidance from the City before building the fence by
obtaining a copy of the fencing regulations guidelines. Nowhere in there did it state
the measurement should be made from the property line, yet the diagram indicated the
measurement being made from the curb line. Our fence was angled out of consideration

for our neighbor's view from their small secondary side window. It took the City several
months and much taxpayer money to determine part of the fence was illegal. Changing

the fence as this late date will cost considerable time and money and will benefit no
one. We understand that a few neighbors (close friends of the complaintant) may be

b044




against our variance request. They are offended at the "mini war" that has resulted

from this fence dispute and dragged them into the fray. We believe that these people
would agree to a variance if they knew the resulting fence would be far less desirable
than our "illegal" fence. We feel we are the victims of City mistakes and fencing guide-
lines that are inappropriate our our old North Sacramento neighborhood.

Furthermore, it has been brought to our attention that during the City's investigation
of the fencing issue, they were of the understanding that we are general contractors
and therefore should understand all of the fencing regulations. That is strictly an
untruth. We have purchased older homes and rehabilitated them through the hiring of
contractors.

Lastly, this complaint arose over a dispute with the neighbor over the placement of
their grass pile in front of our house the day after garden pick-up comes through.
Curiously, the vegetation that blocks the view from their front window lessens the view
more than the fence from their side window.




