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Law and Legislative Committee 
Sacramento City Council 
Sacramento, CA 95814 

Re: Ordinance Amending Chapter 16 of the CitY Code 
relating to Underground Storage of Hazardous' Substances 

Dear Council:. 	. 

A joint effort Was undertaken between the Sacramento County 
Department of Health, Environmental Health Branch, Hazardous 
Materials Program Manager Robert' A. Knight the City Attorney's 
Office, and the City of Sacramento's Fire Department to update 
and add enforcement power to the Underground Storage Tank 
Ordinance. 

The County's and City's major concern was 'the lack of general 
citation authority on basic violations of the Underground _Storage 
Tank Ordinance. The current enforcement tool.available for 
violations of the Underground Storage'Tank Ordinance is to file a 
civil action and seek civil, penalties. On small one-time viola-
tors this procedure is just not feasible. This type of violation 
lends itself more readily to infraction citations. 

Other concerns were, that changes had been made in State law . 
that were beneficial to both the County and the City, and were 
being implemented by the County in their enforcement program 
without the necessary amendments to the ordinance in the first 
instance. 

The Sacramento City Fire Department has major concerns on 
entry being made into tanks. These concerns have been firmly 
addressed in the amended ordinance. Their concern is that in 
order to make entry to make a limited repair allowed under 
Section 16.150, a cutting torch may be used, which poses serious 
risk to life. Under the amended ordinance the use of a cutting 
torch or any other device to make entry intO in-place tanks is 
not allowed.' 
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Another concern is that contractors installing, removing, or 
monitoring tanks are not verifying whether a permit has been 
issued for an underground storage tank. We have added Section 
16.055, to deal with contractors and require that they have a 
copy of the permit in their possession any time they are working 
on the tank, installing a tank, removing a tank, or transporting 
a tank. A failure to have in their possession a copy of the per-
mit will subject them to penalty. 

The Amendments to Section 16.130 have changed some of the 
violations tO infractions in order to make them citable offenses 
and some Of the more major Violations have been made mis-
demeanors. We have also added under Section 16.135 the ability 
to elect to proceed by way of civil penalty or by way of cita-
tion. We can proceed on major cases to .seek a civil penalty of 
not less than $500.00 nor more than $5,000.00 for each day that 
the violation occurs. We can also seek an injunctive relief to 
stop the continuation of the violation. 

The amended Chapter 16 ordinance submitted to you has been 
reviewed by Robert A. Knight, Sacramento County Hazardous 
Materials Program Manager, William McNarnie, Fire Marhsall, City 
of Sacramento, and myself. 

RECOMMENDATION 

. It is recommended that the ordinance amending Chapter 16 be. 
approved, and submitted to the City Council. 

Very truly yours, 

AMARA 	IL IGI -HARMON 
Deputy City Attorney 

TLMH:kes 
William McNarnie 
Robert A. Knight 
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Rober A. Knight, Manager 
Hazardous Materials Program 

COUNTY OF SACRAMENTO 
HEALTH DEPARTMENT 
RONALD L. USHER. DIRECTOR 	' 

ENVIRONMENTAL HEALTH BRANCH 
3701 Branch Center Road 

Sacramento, California 95827 
(916) 366-2101 

October 13, 1987 

Tamara L. Milligan-Harmon 
Deputy City Attorney 
812 Tenth Street 
Sacramento, CA 95814-2694 

Re: AMENDMENT TO CHAPTER 16, SACRAMENTO CITY CODE UNDERGROUND STORAGE OF 
HAZARDOUS MATERIALS 

Dear Ms. Milligan-Harmon, 

In December, 1983, the City Counsel adopted the Underground Storage of Hazardous 
Materials Ordinance (Chapter 16). Since that time, state law regarding the 
underground storage of hazardous materials has been am ended. Consequently, our local 
ordinance must be amended to conform with state law. 

The required amendments are in three areas: 
• 

1. The elimination of the exemption for motor - vehicle fuel tanks on farms that 
are larger than 1100 gallons. 

2. The addition of specific construction - and.monitoring standards for new and 
existing facilities; and 

3. The addition of both civil and criminal penalties for violations. 

As you know, the County has proposed identical changes to its code (Chapter 6.34). 
In fact, we have simply renumbered the City Code. As the enforcing agency, we 
believe that both the City and County Code covering the underground storage of 
hazardous materials must be identical so that confusion will be minimized. 

Both the Health Department and County Counsel have reviewed the proposed changes to 
Chapter 16, Sacramento City Code. The proposed changes cover the areas where 
amendments are required, eliminated areas of discrepancy between the City and County 
ordinances, and provide better tools for the enforcement of the code. We strongly 
support the proposed amendments. 

RAK:kp 
101387 

cc: Wellington Yee 
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To 	 Tamara L. Milligan-Harmon, Deputy City Attorney 

Robert A. Knight, Hazardous Materials Program Manager 
Sacramento County Department of Health 
Environmental Health Branch 
3701 Branch Center Road, Sacramento Ca 95827 

From William'McNairnie, Fire Marshal 
iv-  - Sacramento Fire Department 

RE: 	 Ammendment.to Ch.16, Sacramento City Code, 
Underground Storage of Hazardous Substances 

We have worked together on the ammendments to Ch.16, of the City 
Code. We have agreed on the changes which proposed at this time. 
These changes comform with the requirments of the code and the 
technology to date. With the changing technology and various 
code changes it may be necessary to further ammend Ch. 16 at a 
later date. At that time it will be required to come back and 
request further ammendments. 



SACRAMENTO CITY CODE 

UNDERGROUND STORAGE OF HAZARDOUS SUBSTANCES 

CHAPTER 16 

S 16.010 Purpose. 

It is the purpose of this chapter to establish standards for construc-
tion and monitoring of facilities used for the underground storage of 
hazardous substances, and to establish a procedure for issuance of 
permits for the use of these facilities. . (Ord. 83-152, §1) 

S 16.020 Definitions. 

(a) "Board" means the state water resources control board. 

(b) "Contractor" means a person who agrees to install, repair, 
remove or monitor underground storage tanks and underground 
storage tank, pipelines. 

(c) "Department" means the state department of health services. 

(d) "Facility" means any one, or combination of, underground 
storage tanks used by a single business entity at a single 
location or site. 

(e) "Hazardous substance" means all of the following liquid and 
solid substances, unless the department, in consultation 
with the board, determines that the substance could not 
adversely affect the quality of the waters of the state: 

Cl) Substances on the list prepared by the director of the 
Department of Industrial Relations pursuant to section 
6382 of the Labor Code of the State of California. 

• (2) Hazardous substances, As defined in section 25316 of 
the Health and Safety Code of the State of California. 

(3) Any substance or material which is classified by the 
National Fire Protection Association (NFPA) as a flam-
mable liquid, a class II combustible liquid, or a class 

• III-A combustible liquid. 

(f) "Operator" means the operator of an underground storage 
tank. 

(g) "Owner" means the owner of an underground storage tank. 

(h) "Perennial Ground Water" means ground water that is present 
. throughout •the year. 
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(i) "Permitting Authority" shall be city council or its 
designee. 

(j) "Person" means an individual, trust, firm, joint stock com-
pany, corporation, including a government corporation, part-
nership, and association. "Person" also includes any city, 
county, district, the state, the federal government, or any 
department or agency thereof. 

(k) "Pipe" means all parts of any pipeline or system of pipe-
lines, used in connection with the storage of hazardous sub-
stances and which are not intended to transport hazardous 
substances in interstate or intrastate commerce, or to 
transfer hazardous materials in bulk to or from a marine 
vessel. 

(l) "Primary containment" means the first level of containment, 
such as the portion of a tank which comes into immediate 
contact on its inner surface with the hazardous substance 
being contained. 

(m) "Product-tight" means impervious to the substance which is 
contained, or is to be contained, so as to prevent the 
seepage of the substance from the primary containment. To 
be product-tight, the tank shall not be subject to physical 
or chemical deterioration by the substance which it contains 
over the useful life of the tank. 

(n) "Secondary containment" means the level of containment 
external to, and separate from, the primary containment. 

(0) 	"Single-walled" means construction with walls made of only 
one thickness of material: • For the purpose of this chapter, 
laminated, coated, or clad materials shall be considered 
single-walled. 

(p) "Special inspectors" means a professional engineer, regis-
tered pursuant to chapter 7 (commencing with section 6700) 
of division 3 of. the Business and Professions Code of the 
State of California, who is qualified to attest, at a mini-
mum, to structural soundness, seismic safety, the compati-
bility of construction materials with contents, cathodic 
protection, and the mechanical compatibility of the struc-
tural elements of underground storage tanks. 

(q) "Storage" or "store" means the containment, handling or 
treatment of hazardous substances, either on a temporary 
basis or for a period of years. "Storage" or "store" does 
not mean the storage of hazardous wastes in an underground 
storage tank if the person, operating the tank has been 
issued a hazardous waste facilities permit by the Department 
pursuant to section 25200 or granted interim status under 
section 25200.5 of the Health and Safety Code of the State 
of California. 



Cr) 	"Tank" means a stationary device Idesigned to contain an 
accumulation of hazardous substances which-  is constructed 
primarily of non-earthen materials:(e.g., wood, concrete, 
steel,- plastic) which provides structural support. 

(s) "Unauthorized release" means any re-lease or emission of any 
hazardous substance which does not conform to the provisions 
of this chapter, unless this release is authorized by the 
State Water Resources Control Board,' pursuant to division 7 
(commencing with section 13000) of •the Water Code of the 
State of California. 

(t) "Underground storage tank" means any one or combination of 
tanks, including pipes connected thereto, which is used for 
the storage of hazardous substances and which is substan-
tially or totally beneath the surface of the ground. "Under-
ground storage tank" does not include any of the following: 

(1) A tank used for the storage of hazardous substances 
used for the control of external parasites of cattle 
and subject to the supervision of the county agri-
cultural commissioner if the county agricultural com-
missioner determines, by inspection prior to use, that 
the tank provides a level of protection equivalent to 
that required by section 18.030, if the tank was 
installed after June 30, 1984, or protection equivalent 
to that provided by section 16.040, if the tank was 
installed on or before June 30, 1984. 

(2) A tank which is located on a Ifarm, which stores motor, 
vehicle fuel or heating fuel used primarily for agri-
cultural purposes, and which holds 1,100 gallons or 
less. 

(3) A tank which is used for aviation or motor vehicle 
fuel, which tank - is located within one mile of a farm 
and is used by a licensed' pest control operator, as 
defined in section 11705 of the Food and Agricultural 
Code of -the State' of California, who is primarily 
involved in agricultural pest control activities. 

(4) Structures such as sumps, separators, storm drains, 
catch basins, oil field gathering lines, refinery pipe-
lines, lagoons, evaporation ponds, well cellars, 
separation pumps, lined and unlined pits, sumps and 
lagoons. Sumps which are a part of a monitoring system 
required under section 16.030 or section 16.040 are not 
exempted by this section. 

S 16.025 Adoption, in Part, of Title 23, Subchapter 
16, of the California Administrative Code. 

Subchapter 16, Underground Tank Regulations, Title 23 of the Califor-
nia Administrative Code: Article 3, Section 2631, subsections (i) 
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through (s) and Sections 2632 through and including 2635; Article 4, 
Sections 2641 through and including 2648; Article 5, Sections 2650 
through and inoluding 2652; and Article 7, Sections 2670 through and 
including 2672; is hereby adopted in part by reference and incor-
porated in this Code, except as expressly amended or superseded by the 
provisions of this Code. 

S 16.026 Amendments to Subchapter 16, Underground 
Tank Regulations, Title 23 of the California 
Administrative Code. 

(a) Section 2632(c)(1)(D)(i) is changed to read: 	- 

"Laboratory or field analysis of the liquid. If 
. the observed liquid constitutes an unauthorized 
release the local agency shall be notified within 
24 hours. The release shall be treated as a 
reportable release pursuant to Section 2652 of 
this article." 

(b) The following is added to Section 2635(b)(8): 

"(D) A ball check valve which prevents the inflow 
of the hazardous substance into the primary 
vent pipe and the vapor recovery line on the 
underground storage tank." 

(c) Section 2641(c)(3)(A) is changed to read: 
s. 

"(3) Vadose Zone Monitoring, Soil Sampling, and 
Underground Storage Tank.Testing: 

(A) This monitoring alternative shall, at a 
minimum, include vadose zone monitoring 
and analysis of soil samples taken from 
the boring(s) made for vadose zone 
monitoring and tank testing. This al-
ternative shall not be approved if the 
highest anticipated ground water, 
including intermittent perched ground 
water is less than 30 feet deep, and 
this ground water has actual or poten-
tial beneficial uses (domestic, munici-
pal, agricultural, or industrial supply) 
or is hydraulically connected to ground 
and surface waters which have actual or 
potential beneficial uses." 

(d) Section 2641(c)(3)(B) is changed to read: 

”The determination that first ground water is 
significantly deeper than 30 feet shall be by an 
oh-site boring(s) constructed according to the 
specifications in Subsection -(p) of Section 2648 



of this article or by evidence baSed on an eva-
luation pursuant to Subsection 2648(p) of this 
article." 

(e) 	The following are added to Section 2641(c), as Subsections 
(9) and (10): 

"(9) Inventory Reconciliation, Underground 
. Storage Tank Testing, and Testing for 
'Water in the Underground Storage Tank. 

(A) This monitoring alternatie shall, at a 
minimum, utilize inventory reconcili-
ation; underground storac0 tank testing 
and testing for water in the underground 
storage tank. The use of this alterna-
tive is limited to thoSe underground 
storage tanks where perennial ground 
water is at the top of the underground 
storage tank. 

(B) Inventory reconciiition shall be. per-
formed according to the procedures spe-
cified in Section' 2644 of this article. 
The owner or operator of an underground 
storage tank that experiences an inven-
tory reconciliation in. excess of allow-
able variations shall iimplement the 
evaluation procedures spe'Fified in . sub-
section (f) of Section ' 2644 of this 
article within the times Specified. 

(C) Underground storage tank' testing shall 
be performed yearly, at a minimum, 
according to the. procedures specified in 
Section 2643 of this article. 

(D) A test to determine if.water is present 
in the underground storage tank shall be 
performed monthly. 	Upon detection of 
water in the underground storage tank 
the permitting authority ,  shall be in-
formed and a tank test per Section 2643 
of this article may be reguired. 

(10) Compare Yearly Usage. 

(A), This monitoring alternative shall, at a 
minimum, keep inventory records of the 
yearly input and compare these records 
to the proceeding year(s). The use of 
this alternative is limited to those 
underground storage tanks ,  which are per-
sonal residential underground storage 
tank(s). 

_ 5 _ 



(B) A variation of yearly usage of 10 
percent or greater shall be reported to 
the local agency. Procedures in Section 
2652 for an unauthorized release may be 
required by the local agency." 

(f) Section 2646(a) is changed to read: 

"All •owners of existing underground storage tanks 
implementing one of the monitoring alternatives 
described in Section 2641 of this article which 
requires vapor or another form of vadose zone 
monitoring shall implement the vadose zone detec-
tion monitoring system pursuant to the manufac-
turer's and permitting authority's instruction or, 
pursuant to Subsections (b) through (h) of this 
section." 

(g) Section 2648 (p)(3)' is changed to read: 

"The exploratory boring shall be drilled to first 
perennial ground water or to a minimum depth of 
100 feet for Alternatives 2, 3, and 6, or to a 
minimum depth of 30 feet for Alternatives 3 and 
4. 

(h) Section 2648(q) is changed to read: 

"All borings that are not used for ground water or 
vadose zone monitoring shall be sealed from the 
ground surface to the bottom of the boring with 
grout material consisting of neat cement or cement 
grout." 

(i) Section 2648(r) is changed to read: 

"All borings that are converted 'to vadose zone 
monitoring wells in which the monitored interval 
is shallower than the total depth of the boring 
shall have the portion of the boring which' is 
below the monitored interval sealed with grout 
material consisting of neat cement or cement 
grout." 

(j) Section 2648(v) is changed to read: 

"If evidence of contamination is detected by 
sight, smell, or other field analytical methods, 
drilling shall be halted until the responsible 
professional determines if drilling deeper is 
advisable. The permitting authority shall be 
notified of the contamination within 24 hours," 

(k) Section 2671(a) is changed to read: 
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"This section applies to,those.unde4rOund storage 
tanks in which storage has ceased but. where the, 
owner or operator proposes to retain. the ability 
to use the underground storage tankt within 1 year 

- for, the storage of hazardous substances." 

S 16.030 Design Standards and monitoring Systems 
for New Facilities. 

No underground storage tank or facility shall be installed after 
January 1, 1584, unless a permit to operate is first obtained from the 
permitting authority. 

A permit to operate shall not be issued for any underground storage 
tank or facility installed after 'January 1, 1984, unless the under-
ground storage tank or facility 'meets the following requirements: 

(a) 	Be designed and constructed to provide primary and secondary 
levels of containment of the hazardbus substances stored in 
it in accordance with the following performance standards: 

(1) Primary containment shall be product-tight. 

(2) Secondary containment shall beiconstructed of materials 
of sufficient thickness, densitp and composition to 
prevent structural weakening 	a result of contact 
with any released hazardous substances, and shall be 

• capable of Containing any unauthorized release of the 
hazardous substance stored within the primary con-
tainer(s) for at least the . maximum anticipated period 
sufficient to allow detection' and removal of the un-
authorized release. 

(3) In the case of an installation with one primary con-
'tainer, the secondary containment shall be large enough 
to contain at least 100 percebt . "of the volume of the 
"primary tank. 	 ' 

(4) In ' the case of multiple primary tanks, the secondary 
container shall be large enough to contain 150 percent 
of the volume of the largest primary tank placed in it, 
or 10 percent of the aggregate internal volume of all 
primary tanks, whichever is greater. 

(5) If the secondary container is Open to rainfall, then it 
shall be able to additionally accommodate the volume of 
precipitation which could enter the secondary container 
during a 24-hour 100-year storm. 

(6) The volumetric requirements for pore space Of a granu-
lar material placed in the secondary container as back-
fill for the primary container shall be equal to or 
greater than that required in Section 16.030(a)(2). 
The available pore' space in'the : . secondary container 



backfill shall be determined using appropriate engi-
neering methods and safety factors and shall consider 
the specific retention and specific yield of the back-
fill material, the location of the primary container 
within the secondary container, and the proposed method 
of operation for the secondary container. 

(7) The secondary container shall be equipped with a 
collection system to accumulate, temporarily store, and 
permit removal of any precipitation, subsurface in-
filtration, or hazardous substance released from the 
primary container. 

(8) Single-walled containers do not fulfill the requirement 
of an underground storage tank providing both a primary 
and a secondary containment. However, an underground 
storage tank with a primary container constructed with 
a double complete shell shall be deemed to have met the 
requirements for primary and secondary containment set 
forth in this section if the outer shell is constructed . 
primarily of nonearthen materials, including, but not 
limited to, concrete, steel, and plastic, which provide 
structural support and a continuous leak detection 
system with alarm is located in the space between the 
shells; the system is capable of detecting the entry of 
hazardous substances from the inner container into the 
space; and the system is capable of detecting water 
intrusion into the space from the outer shell. 

(9) The, design and construction of ,underground storage 
,tanks for motor vehicle fuels storage need not meet the 
requirements of paragraphs (1) to (5), and (8), inclu-
sive, if: 

(A) The primary containment construction is' of glass 
fibre reinforced plastic, cathodically protected, 
or steel clad with glass fibre reinforced plastic; 

(B) Any alternative primary containment is installed 
in conjunction with a system that will intercept 
and direct a leak from any part of the tank to a 
monitoring well to detect any release of motor 
vehicle fuels stored in the tank; 

(C) The system is designed to provide early leak 
detection and response, and to protect the ground-
water from releases; 

(D) The monitoring is in accordance with the alter-
native method identified in paragraph (3) of 
subdivision (6) of section 16.040; and 

(E) Pressurized piping systems connected to under-
ground storage tanks used for the storage of motor 



vehicle fuels and monitored in accordance with 
paragraph (3) of subdivision (b) of section. 16.040 
shall also •be deemed to meet the requirements of 
this subdivision. 

(b) Be designed and constructed with a monitoring system capable 
of detecting the entry of the hazardous material stored in 
the primary containment into the secondary containment. If 
water could intrude into the secondary containment, a means 
of monitoring for water intrusion and  for safely removing 
the water shall also be provided. 

(c) When required by the permitting authority, the underground 
storage tank shall have a means ofoverfill protection for 
any primary tank, including an overfill prevention device or 
an attention-getting high level alarm, or both. 	Primary 
tank filling operations of underground storage tanks con-
taining motor vehicle fuels which are visually monitored and 
controlled by a facility operator satisfy the requirements 
of this paragraph. 

(d) Different substances that in combination may cause a fire or 
explosion, or the production of flammable, toxic, or poison-
ous gas, or the deterioration of a primary or secondary con-
tainer, shall be separated in both primary and secondary 
containment so as to avoid potential intermixing, 

(e) If water could enter into the secondary containment by pre-
cipitation or infiltration, the facility shall contain a 
means of removing the water by the owner or operator. This 
removal system shall also prevent uncontrolled removal of 
this water and provide for a means of analyzing the removed 
water for hazardous substance contamination and a . means of 
disposing of the water, if so contaminated, at an authorized 
disposal facility. 

(f) Before the underground storage tank is covered, enclosed, or 
placed in use, the standard installation testing for 
requirements for underground storage 'systems specified in 
Section 2-7 of the Flammable and COmbustible Liquids Code, 
adopted by the National Fire Protection Association (NFPA 
30), as amended and published in the Uniform Fire Code, as 
adopted by the appropriate authority, shall be followed. 

(g) If the underground storage tank is designed to maintain a 
water level in the secondary containment, the tank shall be 
equipped with a safe method of removing any excess water to 
a holding facility and the owner or operator shall inspect 
the holding facility monthly for the presence of excess 
water overflow. If excess water is present in the holding 
facility, the permitholder shall provide a means to analyze 
the water for hazardous substance contamination and a means 
to dispose of the water, if so contaminated, at an author-
ized disposal facility. 

(Ord. 83-152, §1) 
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S 16.040 Monitoring Systems for Existing Facilities. 

No permit to operate shall be issued for any underground storage tank 
or facility installed on or before January 1, 1984, and used for the 
storage of hazardous substances unless the following actions are 
taken: 

(a) On or before July 1, 1985, the owner shall outfit the 
facility , with a monitoring system capable of detecting 
unauthorized releases of any hazardous substances stored in 
the facility, and thereafter, the operator shall monitor 
each facility, based on material stored and the type of 
monitoring installed. 

(b) Provide a means for visual inspection of the tank, wherever 
practical, for the purpose of the monitoring required by 
subdivision (a). Alternative methods of monitoring the tank 
on a monthly, or more frequent basis, may be required by the 
permitting authority, consistent with regulations of the 
board. 

The alternative monitoring methods include, but are not 
limited to, the following methods: 

(1) Precision testing as defined in National Fire Protec-
tion Association Pamphlet 329, "Recommended Practice 
for Handling Underground Leakage of Flammable and 
Combustible Liquids", as amended, for proving the 
integrity of an underground storage tank and piping 
system at time intervals specified by the board. 

(2) A groundwater monitoring well or wells which are down-
gradient and adjacent to the underground storage tank, 
vapor analysis within a well where appropriate, and 
analysis of soil borings at the time of initial instal-
lation of the well. 	The permitting authority shall 
develop regulations specifying monitoring alternatives 
and shall approve the location and number of wells, the_ 
depth of wells and the sampling frequency; pursuant to 
these regulations. 

(3) A continuous leak detection and alarm system which is 
located in monitoring wells adjacent to an underground 
storage tank and which is approved by the permitting 
authority. 

(4) For monitoring tanks containing motor vehicle fuels, 
daily gauging and inventory reconciliation by the 
operator, if all of the following requirements are met; 

(i) Inventory records are kept on file for one year 
and are reviewed quarterly. 

(ii) The tank is tested using the precision test as 
defined by the National Fire Protection Associ- 
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ation Pamphlet 329, "Recommended Practice for 
Handling Underground Leakage of Flammable and 
Combustible Solids", as amended, for proving the 
integrity of an underground storage tank at time 
intervals specified by the board and whenever 
there is a shortage greater than the amount which 
the board shall specify by regulation. 

(iii) If a pressurized pump system is connected to the 
tank system,' the system has a leak detection 
device to monitor for leaks in the piping. The 
leak detection device shall be installed in a 
manner designed to resist unauthorized tampering 
and to clearly show by visual inspection if tam-
pering has occurred. Thlle leak detection device 
shall be tested annually; at a minimum, and all 
devices found to be not performing in conformance 
with the manufacturer's leak detection specifica-
tions shall be promptly repaired or replaced. 

(5) For monitoring underground storage .tanks which are 
located on farms and which ',store motor vehicle or 
heating fuels used primarily for agricultural purposes, 
alternative monitoring methods include the following: 

,(i) If the tank has a capacity of greater than 1,100 
gallons but of 5,000 gallons or less, the tank 
shall be tested using the precision .test, as 
defined by the National Fire Protection Assocat ion 
Pamphlet 329, at least once every three years, and 
the owner shall utilize tank gauging on a monthly 
or more frequent basis, as required by the local 
agency, subject to the specifications provided in 
paragraph (7) of subdivision (c) of Section 2641 
of Title 23 of the California Administrative Code. 

(ii) If the tank has a capaCity of more than 5,000 
gallons, the tank shall be monitored pursuant to 
the methods for all of the tanks specified in 
Section 16.040. 

S 16.041 Exemptions from Monitoring 

An underground storage tank which holds less than 1,100 gallons of 
home heating fuel, which tank's use is wholly and solely for residen-
tial heating, is exempt from the monitoring 'requirement for leakage. 
However, the owner of the underground storage tank must obtain a per-
mit to operate the tank. 

S 16.045 Abandonment, 

(a) 	No person shall abandon an undergroimd . storage tank or close 
Or temporarily ceaseoperating an 1„underground storage tank 
'except as provided in this chapter. 



(b) An underground storage tank which is temporarily taken out 
of service, but which the operator intends to return to.use, 
shall continue to be subject to all the permit, inspection, 
and monitoring requirements of this chapter, unless the 
operator complies with the provisions of subdivision (c) for 
the period of time the underground tank is not in use. 

(c) No person shall close an underground storage tank unless the 
person undertakes all of the following actions: 

(1) Demonstrates to the permitting authority that all 
residual amounts of the hazardous substance or hazar-
dous substances which were stored in the tank prior to 
its closure have been removed, properly disposed of, 
and neutralized. 

(2) Adequately seals the tank to minimize any threat to the 
public safety and the possibility of water intrusion 
into, or runoff from, the tank. 

(3) Provides for, and carries out, the maintenance of the 
tank as permitting authority determines is necessary, 
for the period of time the permitting authority 
requires. 

(4) Demonstrates to the permitting authority that there has 
been no significant soil contamination resulting from a 
discharge in the area surrounding the underground stor-
age tank or facility. 

(Ord. 83-152, §1) 

S 16.050 Permit Required. 

No person shall operate a facility for the underground storage of any 
hazardous substance within the City of Sacramento, unless by authority 
of a valid, unexpired and unrevoked permit to operate an underground 
storage tank issued to the owner pursuant to the provisions of this 
chapter. 

A person shall be deemed to operate a facility and violate this sec-
tion if the person, without a required permit to operate in effect, 
supervises, inspects, directs, organizes, manages or controls or is in 
any way responsible for or in charge of the facility for which a per-
mit is required. 

This section does not obviate the requirement for a valid building 
permit pursuant to chapter 9 of this code, nor any other applicable 
codes and ordinances. 
(Ord. 83-152, S1) 

S 16.055 Contractors. 

(a) 	No contractor shall remove, repair, install or monitor any 
underground storage tank, or underground storage tank pipe- 



lines, without.first having obtaineelli a copy of the Permit to 
Operate. an  Underground Storage Tank, or the Permit to Remove 
An Underground Storage Tank, or the. Permit to Install an 
Underground Storage Tank. 

(b) Contractor shall have in his immediate possession a copy of 
the Permit to Operate an Underground Storage Tank, or the 
Permit to Remove an Underground Storage Tank, or the Permit 
to Install an Underground Storage Tank, any time contractor 
is in the process of removing, repairing, installing or 
monitoring any underground storage tank. 

(c) Contractor shall retain copies of any permit to operate, 
remove or install an underground storage tank for one (l) 
year from the date of completion of any work. If the work 
of . contractor is solely the monitoring of an underground, 
storage tank, contractor shall keep, the copy 'of the permit 
for -a period .of three (3) years, 

cd) 	Contractor shall produce a copy of the permit to operate, 
remove or install an underground storage tank upon demand of 
the permitting authority or its designee, or of any law 
enforcement officer. H• 

S 16.060 Application Filing. 
1 

All applications for a permit to operate an Underground storage tank 
shall be filed with the Sacramento City Fire Department or other 
agency(s) designated by the permitting authority. 
(Ord. 83-152, §1) 

S 16.070 Application Contents. 

The application for a permit to operate shall be filed on a form and 
contain such information as prescribed by the permitting authority, 
including the following: 

(a) A description of the construction of the underground storage 
tank or tanks. 

(b) A list of all the hazardous substances which are or will be 
stored in the underground storage tank or tanks, specifying 
the hazardous substances for each Underground storage tank. 

(c) A description'of the monitoring program for the underground 
-storage tank Or tanks. 

(d) The name and address of the persou,n, firm, or 'corporation 
.which owns the underground storage, tank or tanks and, if 
different, the name and address of the person who operates 
the underground storage tank or tanks.- 

(e) The address and parcel number(s) dif the facility at which 
the underground 'storage tank or tanks are located. 



(f) The name of the person making the application. 

(g) The name and 24-hour phone number of the contact person in 
the event of an emergency involving the facility. 

(h) If the owner or operator of the underground storage tank is 
a public agency, the application shall include the name of 
the supervisor of the division, section, or office which 
operates the tank. . 

(i) Such other further information as is deemed necessary to 
administer the provisions of this chapter. 

(Ord. 83-152, §1) 

S 16.080 Issuance. 

(a) The permitting authority Shall •act upon the application not 
later than thirty days after the date it is. accepted as 
Complete unless the applicant has filed with the permitting 
authority written notice of a request and received written 
approval for extension of the time within which action is 
taken on the grounds that additional time is required to 
prepare or present plans or other information, obtain zoning 
variances or .other permits, or make other corrections 
remedying inconsistencies with the provisions of this chap-
ter. 	(Ord. 83-152, §1) 

(b) The applicant must complete all work within six months of 
the permitting authority's approval, unless an extension of 
time is granted in writing prior to expiration. 

S 16.090 Term. 

A permit to operate an underground storage tank shall be effective for 
five years, at which time the permittee may apply for renewal pursuant 
to regulations to be promulgated under §16.220 of this chapter. A 
permit will not issue or be renewed if the permitting authority, upon 
inspection of the tank, determines that the tank does not comply with 
this chapter. Permits to operate may not be issued if the permittee 
has not paid local fees and state surcharges. 

S 16.100 Contents of Permit. 

(a) The permit to operate shall contain a complete description 
of the enterprise for which it is issued, the date of 
issuance and date of expiration, and a description of any 
and all conditions upon which the permit has been issued. A 
copy of the permit shall be kept on the premises and shall 
be made available to the permitting authority upon demand. 

(b) As a condition of any permit to operate an underground 
storage tank, the permittee shall complete an annual report 
form prepared by the permitting authority, which will detail 
any changes in the usage of any underground storage tanks; 



including the storage of new hazardous substances, changes 
in monitoring procedure and unauthorized release occur-
rences. 

(Ord. 83-152, 51) 

S 16.105 Monitoring. 

The operator of the underground storage facility shall monitor the 
facility using the method specified on the permit for the facility. 
Records shall be kept in sufficient detail t:o enable the permitting 
authority to determine that the operator has undertaken all monitoring 
activities required by the permit to operate. 

If the operator is not the owner, the owner shall provide a copy of 
the permit to operator, enter into a written contract with the opera-
tor which requires the operator to monitor the tank as set forth in 
the permit, and provide the operator with a copy of section 16.130 or 
a summary of this section, in the form which the permitting authority 
specifies by regulation. The owner shall notify the permitting 
authority of any change of operator. 
(Ord. 83-152, 1) 

S 16.110 Fees. 

The city council may, by resolution and from time to time, prescribe 
fees for the issuance and renewal of a permit to operate and fees for 
the filing of appeals relating to demand of such permits or the revo-
cation thereof. (Ord. 83-152,.§1) 

S 16.120'  

(a) 	Except as provided in subdivision (b), no person shall 
Operate an underground storage tank unless a permit for its 
operation has been issued. Any person who, is to assume the 
ownership of an underground storage tank from the previous 
owner shall complete the form accepting the obligations of 
the permit and submit the completed form .  to the permitting 
authority at least 30 days aftei, the ownership of the 
underground storage tank is to be ,  transferred. The per-
mitting authority may review and modify, or terminate, the 
transfer of the permit to operate the underground storage 
tank upon receiving the completed form. 

'(b) 	Any person assuming ownership of an ,underground storage tank 
used for the storage of hazardous substances for which a 
valid operating permit has been iseued shall have 30 days 
after the date of assumption of ownership to apply for a 
permit to operate, or if accepting a transferred permit, 
shall -submit to the permitting authority the completed form 
accepting the obligation of the ' transferred permit, as 
specified in 'subdivision (a). During the period from the 
date of application until the permit is issued or refused, 
the person shall not be held to be in violation of this sec-
tion. 

(Ord. 83-152, §1) 
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S 16.130 Violations. 

(a) 	It shall be unlawful and an infraction for any operator of 
an underground storage tank to do any of the following: 

(1) Operate an underground storage tank which has not been 
issued a permit. 

(2) Fail to monitor the underground storage tank, as 
required by the permit. 

(3) Fail to maintain records, as required by this chapter. 

(4) Fail to properly close an underground storage tank, as 
required by section 16.045. 

(b) 	It shall be unlawful and an infraction for any owner of an 
underground storage tank to do any of the following: 

(1) Fail to obtain a permit as specified by this chapter. 

(2) Fail to repair an underground storage tank in accor-
dance with the provisions of this chapter. 

(3) Abandon or improperly close any underground storage 
tank subject to the provisions of this chapter. 

(4) Knowingly fail to take reasonable and necessary steps 
to assure compliance with this chapter by the operator 
of an underground tank. 

(c) 	It shall be unlawful and a misdemeanor for any person to 
falsify , any monitoring records required by this chapter, or 
knowingly fail to report an unauthorized release, and shall, 
upon conviction, be punished by a fine of not less than five 
thousand dollars ($5,000) or more than ten thousand dollars 
($10,000), or by imprisonment in the county jail for not to 
exceed one year, or by both that fine and imprisonment. 

(d) 	It shall be unlawful and an infraction for any contractor 
who removes, repairs, installs or monitors any underground 
storage tank to do any of the following: 

(1) .  Fail to produce a copy of the permit to operate, remove 
or install an underground storage tank, upon a demand 
for production by the permitting authority or its 
designee, or a law enforcement officer. 

(2) Remove, repair, install or monitor an underground 
storage tank for which a permit to operate, remove or 
install has not been previously issued. 

(e) 	In determining both the civil and criminal penalties imposed 
pursuant to this section, the court shall consider all 



relevant circumstances, including, but ..notAimited to, the 
extent of harm or potential.harm caused by the violation, 
the nature of the violation and the period of time over 
which it occurred, the frequency of 'past violations, and the 
corrective action,‘  if any, taken by the person who holds the 
permit . 

(f) Penalties under this section are in addition to, and do not 
supercede or limit, any and all other legal remedies and 
penalties, civil or criminal, which may be applicable under 
other laws. 

(g) When any person has engaged in, is engaged in, or is about 
to engage in any acts or practices which violate this chap-
ter, or any resolution, rule, or regulation adopted pursuant 
to this chapter, the city attorney Of the city in which the

•acts or practices occur, occurred, Vol-  will occur, the dis-
trict attorney of the county in whiCh the Acts or practices 
occur, occurred, or will occur, or the  attorney general may 
apply to the superior court for agy order enjoining these 
acts or practices, or for an ordir directing compliance. 
The court may grant 'a permanent or temporary injunction, 
restraining order; or other order. 

(Ord. 83 ,152, §1) 

S 16.135 Penalties. 

(a) Penalty for Infraction. 

Unless otherwise specified by this chapter, an infraction is 
punishable by: (1) a .  fine not exceeding one hundred dollars 
($100) for a first Violation; (2) a fine not exceeding two 
hundred dollars ($200 ,) for a second violation of the same 
chapter of this code within one year; and (3) a fine not 
exceeding five hundred dollars ($0)0) for each additional 
violation of the same chapter of this code within one year 

(b) Elevation to Misdemeanor. 

Any Offense which would otherwise be an infraction is a mis- 
demeanor• - if the defendant has -been convicted of the same 

• offense three or more times withinIthe . twelve-Month period 
immediately preceding the commission of the offense and Such 
convictions are alleged in the accusatory pleadings. For 
this purpose, a bail forfeiture shall be deemed to he 4 con- -  
viction of the offense chArged.:, 

• 
(c) 	Civil Penalty, 

.L 
Any person who violates, any proviSion'of this chapter -  is 
liable,: for a civil penalty of no lets than five hundred 
dollars ($500) nor more than five thousand dollars .  ($5,000) 
for each day, or. part thereof, such Violation occurs. The 
city attorney is authorized to bring a civil action in any 
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court of competent jurisdiction to recover such civil 
penalties for the city. 

(d) Penalty for Misdemeanor. 

Unless otherwise specified by this chapter, a misdemeanor is 
punishable by a fine not exceeding one thousand dollars 
($1,000), imprisonment for a term not exceeding six (6) 
months, or by both such fine and imprisonment. 

(e) Continuing Violation. 

Each and every day a violation of this chapter continues 
shall constitute a separate offense. The person committing 
or permitting such offenses may be charged with a separate 
offense for each such violation and punished accordingly. 

S 16.140 Inspections. 

(a) The permitting authority shall inspect every underground 
storage tank or facility at least once every three years. 
The purpose of the inspection is to determine whether the 
tank or facility complies with the design and construction 
standards of this chapter, whether the operator has moni-
tored and tested the tank as required by the permit, and 
whether the tank is in a safe operating condition. After an 
inspection, the permitting authority shall prepare a compli-
ance report detailing the inspection and shall send a copy 
of this report to the permitholder. 

(b) In addition to, or instead of, the inspection specified in 
subdivision (a), the permitting authority may require the 
permitholder to employ, periodically, special inspectors to 
conduct an audit or assessment of the permitholder's facili-
ty to determine whether the facility complies with the fac-
tors specified in subdivision (a) and to prepare a special 
inspection report with recommendations concerning the safe 
storage of hazardous materials at the facility. The report 
shall contain recommendations consistent with the provisions 
of this chapter, where appropriate. 	A copy of the report 
shall be filed with the permitting authority at the same 
time the inspector submits the report to the permitholder. 
Within 30 days after receiving this report, the permitholder 
shall file with the permitting authority a plan to implement 
all recommendations contained in the report or shall demon-
strate, to the satisfaction of the permitting authority, why 
these recommendations should not be implemented. 

(c) In order to carry out the purposes of this chapter, any duly 
authorized representative of the permitting authority has 
the authority to inspect any place where underground storage 
tanks are located and to inspect real property which is 
within 2,000 feet of any place where underground storage 
tanks and pipelines are located. 

(Ord. 83-152, §1) 
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S 16.150 Unauthorized aelease. 

• 	. (a) Any unauthorized release from the primary containment which 
the operator is able to clean up within eight hours after 
the release was detected or should reasonably have been 
detected, and which does not escape from the secondary con-
tainment, does not increase the hazard of fire or explosion, 
and does not cause any deterioration of the secondary con-
tainment of the underground storage tank, shall be recorded 
on the operator's monitoring report. 

(b) Any unauthorized release which escapes from the secondary 
containment, increases the hazard Of fire or explosion, or 
causes any deterioration of the secdindary containment of the 
underground tank shall be reported by 	operator to the 
permitting authority within 24 hours after the release has 
been detected or should have been detected. A full written 
report shall be transmitted by the owner or operator of the 
underground storage tanks within five working days of the 
occurrence of the release. 

(c) The permitting authority shall review the permit whenever 
there has been an unauthorized release or when it determines 
that the underground storage tank is unsafe. In determining 
whether to modify or terminate the permit, the permitting 
authority shall consider the age of the tank, the methods of 
containment, the methods of monitoring, the feasibility of 
any required repairs, the concentration of the hazardous 
substances stored in the ,tank, the severity of potential 
unauthorized releases, and the suitability of any other 
Long-term preventive measures whichswould meet the require-
ments of this chapter. 

1 
(d) If there has been any unauthorized 1release from the primary 

containment, from an underground t.orage tank containing 
motor vehicle fuel not under pressure, the permitholder may 
line the interior of the tank as *preventative measure by 
an interior-coating process if the tank meets all of the 
following requirements, and the tank has a manway (manway is 
defined as a portal allowing a person to enter into the 
tank); if the tank does not have a J,manway, cutting into the 
tank to make entry shall be prohibited: 

(1) The tank has not previously been repaired or relined. 

(2) •One of the following tests has peen conducted to deter-
mine the thickness of the storage tank: 

(A) An ultrasonic test. 

(B) Certification by a special inspector that the 
shell will provide structural support for the 
interior lining. The special inspector shall make 
this certification by ent hering and inspecting the 



entire interior surface of the tank and shall base 
this certification upon the following procedures 
and criteria: 

(i) If the tank is made of fiberglass, the tank 
is cleaned so that no residue remains on the 
tank .wall surface. 	The special inspector 
shall take interior diameter measurements 
and, if the cross-section has compressed more 
than 1 percent of the original diameter, the 
tank shall not be certified and shall also 
not be returned to service. 	The special 
inspector shall also conduct an interior 
inspection to identify any area where com-
pression or tension cracking is occurring and 
shall - determine whether additional glass 
fiber reinforcing is required for certifica-
tion before the tank may be lined., 

(ii) If the tank is made of steel, the tank 
interior surface shall be abrasive blasted 
completely free of scale, rust, and foreign 
matter, 	as 	specified in the American 
Petroleum Institute's recommended practice 
16-31, relating solely to white metal blast-
ing. The special inspection shall sound any 
perforations or areas showing corrosion 
pitting with a brass ballpeen hammer to 
enlarge the perforation or break through a 
potentially thin steel area. Tanks that have 
any of the following defects shall not be 
certified or returned to service: 

(a) A tank which has an open seam or a split 
longer than three inches. 

(b) A tank with five or more perforations. 

.(c) A tank with .a perforation larger than 
one-half inch. 

(C) A test approved by the board as comparable to the 
tests specified in subparagraph (A) or (B). If 
the person conducting the test determines that the 
test results indicate that the tank has a serious 
corrosion problem, the permitting authority may 
require additional corrosion protection for . the 
tank or may prohibit the permitholder from making 
the repair. 

(2) The material used to repair the tank by an interior-
coating process is compatible with the motor vehicle 
fuel that is stored, as approved by the board by regu-
lation. 



(3) The material used to repair the tank by an interior-
coating process is applied in accordance with 
nationally recognized engineering practices, such as 
the American Petroleum Institute's recommended practice 
No. 16-31 for the interior 1ining of existing under-
ground storage tanks. 	. 

(4) All steel tanks with corrosion holes that are subsel-
quently repaired must be retrOfitted with a Cathodic 
Protection System that is designed by an independent 
corrosion expert and operated in accordance with 
Nationally Recognized Standards 

(5) Before the tank is placed back into service following 
the repair, the tank is tested in the operating con-
dition using the precision test defined by the National 
Fire Protection Association Pamphlet 329, "Recommended 
Practice for Handling Underground Leakage of Flammable 
and. Combustible Liquids," as amended, for proving the 
integrity of an underground stdrage tank. 

(Ord. 83-152, §1) 

S 16.179 . Appeals. 

Any decision of the permitting authority may be appealed pursuant to 
City Code Chapter 2, Article XIX. (Ord. 83-15, Si) 
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S 16.190 Finality of Determination. 

The decision by the hearing authority shall become final upon the date 
of filing and service. The time for judicial review is governed by 
California Code of Civil Procedure Section 1094.6. (Ord. 83-152, §1) 

S 16.200 Grounds for Revocation. 

Any permit tooperate issued pursuant to this chapter may be revoked 
during its term upon one or more of the follOWing grounds: 

:(a) 	That an unauthorized release has occurred pursuant to part 
(b) of section 16.150; 

(b) That modifications have been made to the underground storage 
tank or facility in violation Of the permit to operate; 

(c) That the holder of the permit has violated one or more con-
ditions upon which the permit has been issued. 

(Ord. 83-152, §1) 

S 16.210 Method of Revocation. 

The permitting authority may revoke a permit to operate by issuing a 
written notice of revocation, stating the rreasons  therefore, and 
serving same, together with a copy of the provisions of this chapter, 
upon the holder of the permit. The revocation shall become effective 



fifteen days after the date of service, unless the holder of the per-
mit files an appeal within the time and in accordance with the pro-
visions of section 16.170. If such an appeal is filed, the revocation 
shall not become effective until a final decision on the appeal is 
issued. (Ord. 83-152, Si). 

S 16.220 Regulations. 

The city council may adopt rules and regulations to implement this 
chapter as necessary. (Ord. 83-152, 51) 



SACRAMENTO CITY CODE 

UNDERGROUND STORAGE OF HAZARDOUS SUBSTANCES 

CHAPTER 16 

S 16.010 Purpose. 

It is the purpose of this chapter to establish standards for construc-
tion and monitoring of facilities used for the underground storage of 
hazardous substances, and to establish a procedure for issuance of 
permits for the use of these facilities. (Ord. 83-152, §1) 

S 16.020 Definitions. 

4-e+ 	(a) "Board" means the state water resources control board. 

(b) "Contractor" means a person who agrees to install, repair,  
remove or monitor underground storage tanks and underground 
storage tank pipelines.  

(c) "Department" means the state department of health services.  

(d) Facility" means any one, or. combination of, under- 
ground storage tanks used by a single business entity at a 
single location or site. 

.41D4- 	(e) "Hazardous substance" means all of the following liquid 
and solid substances  the department, in consultation  
with the board, determines that the substance could not 
adversely affect the quality of thewaters of the bounty et 
the region state: 

(1) Substances on the list prepared by the director of the 
Department of Industrial Relations pursuant to section 
6382 of the Labor Code of the State of California. 

(2) Hazardous substances, as defined in section 25316 of 
the Department 94- Industrial, Relations pursuant  to 
ecction 648-2-GL-the Labor Code Health and Safety Code  
of the State of California. 

(3) Any .substance or material whieh is classified by the 
National Fire Protection Association (NFPA) as a flam-
mable liquid, a class II combustible liquid, or a class 
III-A combustible liquid. 

4-44- 	(f) "Operator" means the operaf.or of an underground storage 
tank. 

+.114- 	(q) "Owner" means the owner of an Underground storage tank. 



	

(h) 	"Perennial Ground Water" means ground water that is present 
throughout the year.  

	

+e+ 	(i) "Permitting Authority" shall be city council or its 
designee. 

	

44+ 	(j) "Person" means an individual, trust, firm, joint stock 
company, corporation, including a government corporation, 
partnership, and association. "Person" also includes any 
city, county, district, the state, the federal government,  
or any department or agency thereof. 

	

4-1a+ 	(k) "Pipe" means all parts of any pipeline or system of 
pipelinesL  which  4-e. used in connection with the storage of 
hazardous substances and which are not intended to transport 
hazardous substances in interstate T  or intrastate commerceL  
or to transfer hazardous materials in bulk to or from a 
marine vessel. 

	

444 	(1) "Primary containment" means the first level of con- 
tainment, such as the portion of a tank which comes into 
immediate contact on its inner surface with the hazardous 
substance being contained. 

	

.4-g+ 	(m) "Product-tight" means impervious to the substance which 
is contained, or is to be contained, so as to prevent the 
seepage of the substance from the primary containment. To 
be product-tight, the tank shall not be subject to physical 
or chemical deterioration by the substance which it contains 
over the useful life of the tank. 

	

+4+ 	(n) "Secondary Containment" means the level of containment 
external to, and separate from, the primary, containment. 

	

444 	(o) "Single-walled" means construction with walls made of 
only one thickness of material. For the purpose of this 
chapter, laminated, coated, or clad materials shall be con-
sidered single-walled. 

(p) "Special inspectors" means a professional engineer, 
registered pursuant to chapter 7 (commencing with section 
6700) of division 3 of the Business and Professions Code of 
the State of California, who is qualified to attest, at a 
minimum, to structural soundness, seismic safety, the com-
patibility of construction materials with contents, cathodic 

	

• 	 protection, and the mechanical compatibility of the struc- 
tural elements of underground storage - tanks. 

	

444- 	(q) "Storage" or "store" means the containment, handling or 
treatment of hazardous substances, either on a temporary 
basis or for a period of years. "Storage" or "store" does 
not mean the storage of hazardous wastes in an underground 
storage tank if the person operating the tank has been 
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issued a hazardous waste facilities permit by the Etat° 
Department e€-Health  Servicec pursdpntH to section 25200 or 
granted interim status under section 25200.5 of the Health 
and Safety Code of the State of California. 

(r) 	"Tank" means a stationary device klesigned 'to contain an  
accumulation of hazardous substances which is constructed  
primarily of non-earthen materials (e.g., wood, concrete,  
steel, plastic) which provides struotural support.  

+is+ 	(s) "Unauthorized release" means any release or emission of 
any hazardous substance which does not conform to the provi-
sions of this chapter, unless this release is authorized by 
the State Water Resources Control Bo6rd pursuant to division 
7 (commencing with section 13000) Of the Water Code of the 
State of California. 

+I+ 	(t) "Underground storage tank" mean S any one or combination 
of tanks, including pipes connectedl thereto, which is used 
for the storage of hazardous substances and which is sub-
stantially or totally beneath the ;surface of the ground. 
"Underground storage tank" does ndt include any of the 
following: 

(1) A tank used for the storage 'of hazardous substances 
used for the control of external parasites of cattle 
and subject to the supervision of the county agri-
cultural commissioner if the county agricultural com-
missioner determines, 'by inspection prior to use, that 
the tank provides a level of Protection equivalent to 
that required by section 16030, if the tank was 
installed after June 30, 1984, Or protection equivalent 
to that provided by section 16.040,' if the tank was 
installed on or before June 30,i 1984. 

(2) A tank Tanko which sffe is located on a farm, and store 
which stores motor vehicle fuel or heating fuel  wh-i-ela. 
4s- used only 	be-propel 	vchiClcc ur-cd primarily for 
agricultural purposes, and which holds 1,100 gallons or  
less. 

(3) A tank Tankc which is used j for aviation or motor vehicle fuel, 'Which tankriSr Iodated within one mile of 
a farm and the tank is Used byfla licensed pest control 
operator, as-.defined in section 11705 of -the Food and 
Agricultural Code 'of the State -  of California, .who is 
primarily. 'involved in agricultural pest control activi-
ties. 	 . 

(4) Structures such as sumps, Separators, storm -.drains, 
datch baSins, oil field gathering lines, refinery pipe-

,lagoons, .evaporation ponds, - well cellars, 



separation pumps, lined and unlined pits, sumps and 
lagoons. Sumps which are a part of a monitoring.system 
required under section 16.030 or section 16.040 are not 
exempted by this section. 

S 16.025 Adoption, in Part, of Title 23, Subchapter  
16, of the California Administrative Code.  

'Subchapter 16 - , Underground Tank Regulations, Title 23 of the Califor-
nia Administrative, Code; Article 3, Section 2631, subsections (0 
through (s) and Sections 2632 through and including 2635; Article 4 /  
Sections 2641 through and including 2648; Article 5 e  Sections 2650  
through and including 2652; and Article 7, Sections 2670 through and 
including 2672; is hereby adopted in part by reference and incor-
porated in this Code, except as expressly amended or superseded by the  
provisions of this Code.  

S. 16.026 Amendments to Subchapter 16, Underground  
Tank Regulations, Title 23 of the California  
Administrative Code.  

(a) Section 2632(c)(1)(D)(i) is changed to read:  

"Laboratory or field analysis of the liquid. - If  
the observed liquid constitutes an unauthorized  
release the local agency shall be notified within  
24 hours. The release shall be treated as a  
reportable release pursuant to Section 2652 of  
this article."  

(b) The following is added to Section 2635(b)(8):  

"(D) A ball check valve which prevents the inflow 
of the hazardous substance into the primary 
vent pipe and the vapor recovery line on the  
underground storage tank."  

(c) SectiOn 2641(c)(3)(A) is changed to read:  

11 (3) Vadose Zone Monitoring, Soil Sampling, and  
. Underground Storage Tank Testing:  

(A) This monitoring alternative shall, at a  
minimum, include vadose zone monitoring  
and analysis of soil samples taken from 
the boring(s) made for vadose zone  
monitoring and tank testing. This al-
ternative shall not be approved if the  
highest anticipated ground water,  
including intermittent, perched ground  
water is less than 30 feet deep, and  
this ground water has actual or poten-
tial beneficial uses (domestic, munici- 
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pal, agricultural, or induatrial supply)  
or is hydraulically connected to ground  
and surface waters which have actual or  
potential beneficial uses.  

11 

(d) Section 2641(c) (3) (B)' is changed . to read:  

"The determination that first ground water is  
significantly deeper than 30 feet shall be by an  
on-site boring(s) constructed according •to the  
specifications in Subsection (p) of Section 2648  
of this article or by evidence based on an evalu-
ation pursuant to Subsection 2648(p) of this  
article." 

(e) The _following are added to Section i2641(c), as Subsections  
(9) and (10):  

1  
"(9) Inventory Reconciliation, Underground  

Storage Tank Testing, and Testing for 
Water in the,Underground Storage Tank.  

(A) This monitoring alternative shall, at a ..  
minimum, utilize inventory reconcili-
ation, underground storage tank testing  
and testing for water in, the underground  
storage tank. The use of this alterna-
tive is limited to those underground  
storage tanks where perennial ground  
water is at the top of the underground  
storage tank.  

(B) Inventory reconcilition shall be per-
formed according to the procedures spe-, 
cified in Section 2644 of IC 	article.  
The owner or operator , of an underground  
stora e tank that ex eriences. an  inven-
tory reconciliation in excess of allow-
-able variations shall ,implement the  
evaluation procedures specified in sub-
section (f) of' Section 2644 of this 
article within the times specified.  

(C) Underground storage tank [testing shall  
be performed •yearly, at a minimum,  
according to the procedure's specified in  
Section 2643 of this article.  

(D) A test to determine if water is present  
in the underground storage tank shall be 
performed monthly. 	Upon[ detection of 
water in the underground storage tank  
the permitting authority shall be in- 



formed and a tank test per Section 2643  
of this article may be required.  

(10) Compare Yearly Usage.  

(A) This monitoring alternative, shall, at a  
minimum, keep inventory records of the  
yearly input and compare these records  
to the proceeding year(s). The use of  
this alternative is limited to those  
underground storage tanks which are per-
sonal residential underground storage  
tank(s).  

(B) A variation of yearly usage of 10 per-
cent or greater shall be reported to the  
local agency. 	Procedures in Section  
2652 for an unauthorized release may be  
required by the local agency."  

(f) Section 2646(a) is changed to read:  

"All owners of existing underground storage tanks  
implementing one of the monitoring alternatives  
described in Section 2641 of this article which  
requires vapor or another form of vadose zone  
monitoring shall implement the vadose zone detec-
tion monitoring system pursuant to the manufac-
turer's and permitting authority's instruction or  
pursuant to Subsections (b) through (h) of this  
section."  

(g) Section 2648(p)(3) is changed to read:  

"The exploratory boring shall be drilled to first 
perennial ground water or to a minimum depth of  
100. feet for Alternatives 2, 3, and 6, or to a  
minimum depth of 30 feet for Alternatives 3 and 
4•" 

(h) Section 2648(q) is changed to read:  

"All borings that are not used for ground water or  
vadose zone monitoring shall be sealed from the  
ground surface to the bottom of the boring with  
grout material consisting of neat cement or cement  
grout." 

(i) Section 2648(r) is changed to read:  

"All borings that are converted to vadose zone  
monitoring wells in which the monitored interval  
is shallower than the total depth of the boring  



shall have the portion of the boring which is  
below the monitored interval sealed with grout  
material consisting of, neat cement or cement  
grout."' 

(1) 	Section 2648(v) is changed to read:  

"If evidence of contamination is detected by 
sight, smell, or other field .analytical methods,  
drilling shall be halted until the responsible 
professional .determines if drilling deeper is  
advisable. The permitting authority shall be 
notified of the contamination within 24 hours."  

(k) 	Section 2671(a) is changed to read:  

1 This section applies to those.undergrOund storage  
tanks in which storage has ceasedlbut where the  
owner "or operator proposes to .retain' tie ability 
to use the underground storage' tank . within - lyear  
for the storage of hazardouggubetances.  

S 16.030 Design Standards and Monitoring Systems 
for New Facilities. 

No underground storage tank or facility shall be installed after 
January 1, 1984, unless a permit to operate is first obtained from the 
permitting authority. . 

A permit' to operate shall not be issued for 
tank or facility installed after January 1, 
ground storage tank or facility meets the fol 

any underground storage 
1984, unless the under-
owing requirements: 

  

(a) 	Be designed and constructed to provl.de  primary and secondary 
levels of containment of the hazardous substances stored in 

' it in accordance with the following performance standards: 

(1) Primary containment shall be product-tight. 
I 	' 

(2) ' Secondary containment shall beIconstructed of materials  
of sufficient thickness density and composition to 
prevent structural weakening as  a result of contact 
with any released. hazardous substances, and also shall 
be capable of storing containing, any unauthorized  
release of the hazardous substance stored within the  
primary container(s) for at least, the maximum antici-
pated period of - timc necessaryIsufficient for the reco-
very 	e- an released  hazardous slabstaftee to allow  
detection and removal of the unauthorized release.  

13) In the case of •an installation. withThne: primary' con-
tainer,- the secondary containment shall' be-large enough 
to contain at _least 140 percent' of the volume of the 
primary tank. 



(4) In the case of multiple primary tanks, the secondary 
container shall be large enough to contain 150 percent 
of the volume of the largest primary tank placed in it, 
or 10 percent of the aggregate internal volume of all 
primary tanks, whichever is greater. 

(5) If the facility secondary container is open to rain-
fall, then the occondary 	containment it muct shall be 
able to additionally accommodate the volume of a 24- 
hour 	rainfall 	es-dctcrmincd  by-a precipitation which  
could enter the secondary container during a 24-hour  
100-year storm hictory. 

(6) The volumetric requirements for pore space of a granu-
lar material placed in the secondary container as  
backfill for the primary container shall be equal to  

• or greater than that required in Section 16.030(a)(2).  
The available pore space in the secondary container  

• backfill shall be determined using appropriate engi-
neering methods and safety factors and shall consider  
the specific retention and specific yield of the back-
fill material, the location of the primary container  
within the secondary container, and the proposed method  
of operation for the secondary container.  

(7) The secondary container shall be equipped with a  
collection system to accumulate, temporarily store, and  

' permit removal of any precipitation, subsurface in-
filtration, oL hazardous substance released from the  
primary container.  

+44 	(8) 	Single-walled containers do not fulfill the 
requirement of an underground storage tank providing both a 
primary and a secondary containment. However, an under-
ground storage tank with a primary , container, constructed  
with a double complete shell shall be deemed to have met the  
requirements for primary and secondary containment set forth  
in this section if the outer shell is constructed primarily  
of nonearthen materials, including, but not limited to, con-
crete, steel, and plastic, which provide structural support  
and a continuous leak detection system with alarm is located  
in the space between the shells; the system is capable of  
detecting the entry of hazardous substances from the inner  
container into the space; and the system is capable of  
detecting water intrusion into the space from the outer  
shell.  

+4+ (9) The design and construction of underground storage 
tanks for motor vehicle fuels storage need not meet the 
requirements of paragraphs (1) to 46+ (5), and (8), inclu-
sive, if: 

(A) 	The primary containment construction is of glass 
fibre reinforced plastic., cathodically protected, 
or steel clad with glass fibre reinforced plastic; 
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installed in conjunction with a system that will 
intercept and direct a ldak from any part of the 
tank to a Monitoring well to detect any release of 
motor vehicle fuels stored in the tank  and. which;  

(C) The system  is' designed to provide early leak 
detectionT  and response,. And to protect the 
groundwater from' releases;[  and if  

• (D) 	The monitoring is in acCordance with the alter- 
native method identified in paragraph (3) of sub-
division (6) of section 16.040;  and  

	

(E) Pressurized 	piping• systems 	connected 	to 
underground storage tanksiused for the storage of 
motor vehicle fuels and Monitored in accordance 
with paragraph (3) of subdivision (b) of section 
16.040 shall also be deeMed to meet the require-
ments of this subdivision.' 

(b) Be designed and constructed with a monitoring system capable 
of detecting the entry of the hazardous material stored in 
the primary containment into the secondary containment. If 
water could intrude into the secondary containment, a means 
of monitoring, for water intrusion land for safely removing 
the water shall also be provided. 

(c) When required by the permitting •authority, the underground  
storage tank shall have  a means of;overfill protection for 
any primary tank, including an overfill prevention device or 
an attention-getting high level alarm, or both. 	Primary 
tank filling - operations of underground storage tanks con-
taining motor vehicle fuels which are visually monitored and 
controlled by a facility operator Satisfy the requirements 
of this paragraph. 

(d) Different substances that in combination may cause a fire or 
explosion, or the production of flammable, toxic, or poison-
ous gas, or the deterioration of a Primary aftel or secondary 
container, shall be separated in both primary and secondary 
containment so as to avoid potential intermixing. 

(e) If water could enter into the seconOary containment by pre- 
cipitation or infiltration, the facility shall contain a 
means Of removing the water by the owner or operator. This 
removal system shall also prevent uncontrolled removal of  
this water and  provide for a means of analyzing the removed 
water for hazardous substance contamination and a means of 
disposing of the water, if so contaminated, at an authorized 
disposal facility. 	• 

(f) Before the underground storage tank i's covered, enclosed, or 
placed in use, the standard installation testing for  

If 



section 2 - 1 or tne Flammable and Combustible Liquids Code,  
adopted by the National Fire Protection Association (NFPA 
30), as amended and published in the Uniform Fire Code, as  

.adopted by the appropriate authority, shall be followed.  

(g) 	If the underground storage tank is designed to maintain' a  
water level in the secondary containment, the tank shall be  
equipped with a safe method of removing any excess water to  
a holding facility and the owner or operator shall inspect  

• the holding facility monthly for the presence of excess  
water overflow. If excess water is present' in the holding  
facility, the permitholder shall provide a means to analyze  
the water . for hazardous substance contamination and a means  
to dispose of the water, if so contaminated, at an author-
ized disposal facility.  

(Ord. 83-152, 51) 

S 16.040 Monitoring Systems for Existing Facilities. 

No permit to operate shall be issued for any underground storage tank 
or facility installed on or before January 1, 1984, and used for the 
storage of hazardous substances unless the following actions are 
taken: 

(a) On or before July 1,' 1985, the owner shall outfit the 
facility with a monitoring system capable of detecting 
unauthorized releases of any hazardous substances stored in 
the facility, and .thereafter, the operator shall monitor . 
each facility, based on material stored and the type of 
monitoring installed. 

(b) Provide a means for visual inspection of the tank, wherever 
practical, for the purpose of the monitoring required by 
subdivision (a): Alternative methods of monitoring the tank 
on a monthly, or more frequent basis, may be required by the 
permitting authority, consistent with regulations of the 
board. 

The alternative monitoring methods include, but are not 
limited to, the following methods: 

444 Prccurc 	tccting, vacuum 	tcrAing  e—hydrostatic testing 
Z 

(1) Precision testing as defined in National Fire Protec-
tion Association Pamphlet 329, "Recommended Practice  
for Handling Underground Leakage of Flammable and  
Combustible Liquids', as amended, for proving the  
integrity of an underground storage tank and piping  
system at time intervals specified by the board.  

(2) A groundwater monitoring well or wells which are down-
gradient and adjacent to the underground storage tank, 
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analysis of soil borings at the time or initial LuzLa.1. -  
lation of the well. The permitting authority shall 
develop regulations specifying monitoring alternatives 
and shall approve the location :and number of wells, the 
depth of wells and the sampling frequency, pursuant to 
these regulations. 

(3) A continuous leak detection and alarm system which is  
located in monitoring wells adjacent to an underground 
storage tank and which is approved by the permitting  
authority.  

+4+ (4) 	For monitoring tanks containing motor vehicle 
fuels, daily gauging and inventory reconciliation by 
the operator, if all of the following requirements are  
met; 

(i) idnventory records are kept on file for one year 
and are reviewed quarterly, 

(ii) The tank is tested for tightneso.hydrootatically 
el.-T.-when-appropriate 	with  preacure-betwcen thrcc 
effel-fivc poundo, 	 incluoive, per square inch  at 
t' 
any preccurized cyctem has a leak detection device 
te-monitor for leaks 4444 the piping. 	The tank 
ehall alco be tected for tightnecc hydroctatically 
-where appropriate, with  preccure between thee 

ea-el-five pounds, inclusive, per cquare lae4 using  
the precision test as defined by the National Fire  
Protection Association Pamphlet 329, "Recommended  
Practice for Handling Underground Leakage of  
. Flammable and Combustible "Solids", as amended, for  
proving the integrity of an underground storage  
tank at time intervals specified by the board and  
whenever there is a shortage greater than the 
amount which the board shall specify by regula-
tion. 

(iii) If a pressurized pump system is connected to the  
tank system, the system' has a leak detection  
device to monitor for leaks in the piping. 	The  
leak detection device shall be installed in a  
manner designed to resist unauthorized tampering  
and to clearly show b visual inspection if tam-
pering has occurred. 	The leak detection device  
shall be tested annually; at a minimum, and all  
devices found to be not performing in conformance  
with the manufacturer's leak detection specifica-
tions shall be promptly repaired or replaced.  

(5) For monitoring underground storage tanks which are  
located on farms and which store motor vehicle or  
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heating fuels used primarily.  for agricultural purposes,  
alternative monitoring methods include the following:  

(i) If the tank has a capacity of greater than 1,100  
gallons but of 5,000 gallons or less, the tank  
shall be tested using the precision test, as  
defined by the National Fire Protection Assocation  
Pamphlet 329, at least once every three years, and  
the owner shall utilize tank gauging on a monthly  
or more frequent basis, as required by the local  
agency, subject to the specifications provided in  
paragraph (7) of subdivision (c) of Section 2641  
of Title 23 of the California Administrative Code.  

(ii) If the tank has a capacity of more than 5,000  
gallons, the tank shall be monitored pursuant to  
the methods for all of the tanks specified in  
Section 16.040.  

S 16.041 Exemptions from Monitoring  

An underground storage tank which holds less than 1,100 •allons of 
home heating fuel, which tank's use is wholly and solely for residen-
tial heating, is exempt from the monitoring requirement for leakage.  
However, the owner of the underground storage tank must obtain a per-
mit to operate the tank.  

S 16.045 Abandonment. 

(a) No person shall abandon an underground storage tank or close 
or temporarily cease operating an underground storage tank 
except as provided in this scction chapter. 

(b) An underground storage tank which is temporarily taken out 
of service, but which the operator intends to return to use, 
shall continue to be subject to all the permit, inspection, 
and monitoring requirements of this chapter, unless the 
operator complies with the provisions of subdivision (c) for 
the period of time the underground tank is not in use. 

(c) No person shall close an underground storage tank unless the 
person undertakes all of the following actions: 

(1) Demonstrates to the permitting authority that all 
residual amounts of the hazardous substance or hazar-
dous substances which were stored in the tank prior to 
its closure have been removed, properly disposed of, 
and neutralized. 

(2) Adequately seals the tank to minimize any threat to the 
public safety and the possibility of water intrusion 
into, or runoff from, the tank. 



•(3) Provides for, and carries out., the maintenance of the 
tank as permitting authority determines, is necessary, 
for the period of time th 	permitting authority 
requires. 

(11) Demonstrates to the permitting authority that there has 
been no significant soil contamination resulting from a 
discharge in the area surroundiing the underground stor-
age tank or facility. 

(Ord. '83-152, Si) 

S 16.050 Permit Required. 

No person shall operate a facility for the un iderground storage of any 
hazardous substance within Sacramento city the City of Sacramento, 
unless by authority of a valid,' unexpired and unrevoked permit to 
operate an underground storage tank  issued to the owner pursuant to 
the provisions of this chapter. 

A person shall be deemed to operate a facility and violate this sec-
tion if the person, without a required permit to operate in effect, 
supervises, inspects, directs, organizes, manages or controls or is in 
any way responsible for or in charge of the facility for which a per-
mit is required. • 

• This section does not obviate the requirement for a valid building 
permit pursuant to chapter 9 of this code, 'nor zany other applicable 
codes and ordinances. 
(Ord. 83-152, Sl), 

S 16.055 Contractors. 

(a) No contractor shall remove, repair; install or monitor any  
underground storage tank, or underground storase tank pipe-
lines, without first having obtained a copy of the Permit to  
Operate an Underground Storage Tank; or the Permit to Remove  
an Underground Storage Tank, or the Permit to Install an  
Underground Storage Tank. 

(b) Contractor shall . have in his immediate possession a copy of  
the Permit to Operate, an. Underground Storage 'Tank, or the 
'Permit to Remove an Underground Stdrage Tank, or the Permit  
to Install an Underground Storage Tank, any time contractor  
is in the process of removing, repairing, installing or  
monitoring any underground storage tank.  

(c) Contractor shall retain copies of any permit to operate,  
remove or install an underground storage tank for one (1)  

•year from the date of completion of any work. If the work  
of contractor is solely the monitoring of an underground  
storage tank, contractor shall keep the copy of the permit  
for a period of three (3) years.  
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(d) 	Contractor shall produce a copy of the permit to operate,  
remove or install an underground storage tank upon demand of  
the permitting authority or its designee, or of any law 
enforcement officer.  

S 16.060 Application Filing. 

All applications for a permit to operate an underground storage tank  
shall be filed with the Sacramento City Fire Department or other  
agency(s) designated by the permitting authority. 
(Ord. 83-152, SD 

S 16.070 Application Contents. 

The application for a permit to operate shall be filed on a form and 
contain such information as prescribed by the permitting authority, 
including the following: 

(a) A description of the construction of the underground storage 
tank or tanks. 

(b) A list of all the hazardous substances which are or will be 
stored in the underground storage tank or tanks, specifying 
the hazardous substances for each underground storage tank. 

(c) A description of the monitoring program for the underground 
storage tank or tanks. 

(d) The name and address of the person, firm, or corporation 
which owns the underground storage tank or tanks and, if 
different, the name and address of the person who operates 
the underground storage tank or tanks. 

(e) The address and parcel number(s) of the facility at which 
the underground storage tank or tanks are located. 

(f) The name of the person making the application. 

(g) The name and 24-hour phone number of the contact person in 
the event of an emergency involving the facility. 

(h) If the owner or operator of the underground storage tank is 
a public agency, the application shall include the name of 
the supervisor of the division, section, or office which 
operates the tank. 

	

• (i) 	Such other further information as is deemed necessary to 
administer the provisions of this chapter. 

(Ord. 83-152, §1) 

S 16.080 Issuance. 

	

(a) 	The permitting authority shall act upon the application not 
later than thirty days after the date it is accepted as 
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complete unless the applicant has filed with the permitting 
authority written notice of a request and received written 
approval for extension of the tim within which action is 
taken on the grounds that additiohal time is required to 
prepare or present plans or other information, obtain zoning 
variances or other permits, or make other corrections 
remedying inconsistencies with the provisions of this chap-
ter. (Ord. 83-152, Sl) 

(b) 	The applicant must complete all work within six months of  
the permitting authority's approval, unless an extension of  
time is granted in writing prior to expiration.  

S 16.090 Term. 

The—tcrm ef—the A permit to operate an underground storage tank  shall 
be effective for  fiveyears, at which time the permittee may apply for 
renewal pursuant to regulations to be promulgated under §16.220 of 
this chapter. A permit will not issue or be renewed if the permitting  
authority, upon inspection of the tank, determines that the tank does  
not comply with this chapter. Permits to operate may not be issued if  
the permittee has not paid local fees and state surcharges.  

S 16.100 Contents of Permit. 

The permit to operate shall contain a complete description 
of the enterprise for which it is issued, the date of issu-
ance and date of expiration, and a description of any and 
all conditions upon which the permit has been issued. A 
copy of the permit shall be kept on the premises and shall 
be made available to the permitting authority Upon demand. 

(b) 	As a condition of any permit to operate an underground 
storage tank, the permittee shall complete an annual report 
form prepared by the permitting authority, which will detail 
any changes in the usage of any underground storage tanks, 
including the storage of new hazardous substances, changes 
in monitoring procedure and unauthorized release occur-
rences. 

(Ord. 83-152, §1) 

S 16.105 Monitoring. 

The operator' of the underground storage facility shall monitor the 
facility using the Method specified on the permit.fot"the facility. 
Records Shall be kept in sufficient detail.to enable 'the permitting 
authority to determine that the operator has undertaken all monitoring 
activities required by the permit to Operate. 

If the operator is not the, owner, the owner shall provide .a copy of 
the permit to operator, enter into a_ written contkact with the opera-
tor which requires the operator to monitor the tank as set forth in 
the' permit, and provide the operatbr with a copy of sectiOn:16.130 or 
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a summary of this section, in the form which the permitting authority 
specifies by regulation. The owner shall notify the permitting 
authority of any change of operator. 
(Ord. 83-152 1) 

S 16.110 Fees. 

The city council may, by resolution and from time to time, prescribe 
fees for the issuance and renewal of a permit to operate and fees for 
the filing of appeals relating to demand of such permits or the revo-
cation thereof. (Ord. 83-152, §1) 

S 16.120 Transferability. 

(a) Except as provided in subdivision (b), no person shall 
operate an underground storage tank unless a permit for its 
operation has been issued. Any person who is to assume the 
ownership of an underground storage tank from the previous 
owner shall complete the form accepting the obligations of 
the permit and submit the completed form to the permitting 
authority at least 30 days after the ownership of the under-
ground storage tank is to be transferred. The permitting 
authority may review and modify, or terminate, the transfer 
of the permit to operate the underground storage tank upon 
receiving the completed form. 

(b) Any person assuming ownership of an underground storage tank 
used for the storage of hazardous substances for which a 
valid operating permit has been issued shall have 30 days 
after the date of assumption of ownership to apply for a 
permit to operate, or if accepting a transferred permit, 
shall submit to the permitting authority the completed form 
accepting the obligation of the transferred permit, as 
specified in subdivision (a). 	During the period from the 
date of application until the permit is issued or refused, 
the person shall not be held to be in violation of this sec-
tion. 

(Ord. 83-152, SD 

S 16.130 Violations, 

4-a4- Any  operator G.f- 
49-r--a-civil penalty  o--not—less than  five hundred  dollars 

+$500)  to.-more than five 4hGlagaga-dollarg -05,000) Pek---daY 
for any of the following: 

(a) 	It shall be unlawful and an infraction for any operator of  
an underground storage tank to do any of the following: 

(1) Operateg an underground storage tank which has not been ' 
issued a permit. 

.(2) Fails to monitor the underground storage tank, as 
required by the permit. 
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(3) Fails to Maintain records, as required by this chapter. 

+4+ Failc to report an unauthorized relcace, ac required by 
becti-on 16.150. 

+54- (4) 	Fails,. to properly close an- underground storage 
tank, as required by section 160145. 

(b) 	Any owner of an underground ctoragc tank chail be liable for 

        

! 

  

- - - 

  

.t.  

  

      

        

--more 	than five thoucand dollars ($5,000) per 	any 
of 	the following: 

(b) 	It shall be unlawful and an infraction for any owner of an  
.. underground storage tank to do any - of the following:  

11 
(1) Failure Fail to obtain a permit as specified by this 

chapter. 	 . 	1 , 

(2) Failuro Fail to repair an undOground storage tank in 
accordance with the provisions f this chapter. 

(3) Abandonment Abandon or improper improperly clocure 
close 94 any underground storage tank subject to the 
provisions of this chapter. 	 - 

(4) Know-i-g---failure Knowingly fair to take reasonable and 
necessary steps to assure compliance with this chapter 
by the operator of an underground tank. 

(c) 	It shall be unlawful and a misdemeanor for Aany person we 
to falcificc falsify any monitoring records required by this 
chapter, or knowingly fails to report an unauthorized 
release, and shall, upon convictioa, be punished by a fine 
of not less than five thousand dollars ($5,000) or more than 
ten thousand dollars ($1,0,000), or by imprisonment in the 
county jail for not to exceed one year, or by both that fine 
and imprisonment. 1  

(d) 	It shall be unlawful and an infraction for any contractor  
who removes, repairs, installs or monitors any underground  
storage tank to do any of the following:  

(1) Fail to produce a copy of the permit to operate, remove  
or install an underground storage tank upon a demand  
for production by the _permitting authority or its  
designee, or , a law enforcement officer.  

(2) Remove, repair, install or inonito••an underground 
storage tank for which a permit to operate, remove or  
install has not been previously issued.  

-4-4+ 	(e) In determining both. the civil and criminal penalties 
imposed pursuant to this section, the court shall consider 
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all relevant circumstances, including, but not limited to, 
the extent of harm or potential harm caused by the viola-
tion, the nature of the violation and the period of time 
over which it occurred, the frequency of past violations, 
and the corrective action, if any, taken by the person who 
holds the permit. 

+e+ 	(f) Penalties under. this section are in addition to, and do 
not supercede.or limit, any and all other legal remedies and 
penalties, civil or criminal, which may be applicable under 
other laws. 

(g) 	When any person has. engaged in, is engaged in, or is about  
to engage in any acts or practices which violate this chap-
ter, or any resolution, rule, or regulation adopted pursuant  
to this chapter, the city attorney of the city in which the  
acts or practices occur, occurred, or will occur, the dis-
trict attorney of the county in which the acts or practices  
occur, occurred, or will occur, or the attorney general may  
apply to the superior court for any order enjoining these  
acts or practices, or for an order directing compliance.  
The court may grant a permanent or temporary injunction,  
restraining order, or other order.  

(Ord. 83-,152, Si) 

S 16.135 Penalties.  

(a) Penalty for Infraction.  

Unless otherwise specified by this chapter, an infraction is  
punishable by: (1) a fine not exceeding one hundred dollars  
($100) for a first violation; (2) a fine not exceeding two  
hundred dollars ($200) for a second violation of the same  
chapter of this code within one year; and (3) a fine not  
exceeding five hundred dollars .($500) for each additional  
violation of the same chapter of this code within one year.  

(b) Elevation to Misdemeanor.  

Any offense which mould otherwise be an infraction is a mis -

demeanor if the defendant has been convicted of the same  
offense three or more times within the twelve-month period 
immediately preceding the commission of the offense and such  
convictions are alleged in the accusatory pleadings. For  
this purpose, a bail forfeiture shall be deemed to be a con-
viction of the offense charged.  

(c) Civil Penalty.  

Any person who violates any provision of , this chapter is  
liable for a civil penalty of not less than five hundred. 
dollars ($500) nor more than five thousand dollars ($5,000)  
for each day, or part thereof, such violation occurs. The  
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city attorney is authorized to bri4 a civil action in any  
court of competent jurisdiction to recover such civil penal-
ties for the city.  

(d) Penalty for Misdemeanor,.  

Unless otherwise specified by this chapter, a misdemeanor is  
punishable by a fine not exceeding one thousand dollars  
($1,000), imprisonment for a term not exceeding six (6)  
Tontl YDbothsuci risonment- 

(e) Continuing Violation.  

Each and every day a violation of this chapter continues  
shall constitute a separate offense!.' The person committing  
or permitting such offenses may becharged with a separate  
offense for each such violation and punished accordingly.  

1 16.140 .Inspections. 
• 

(a) 'The permitting authority Shall .  inepect :every underground 
storage tank or facility at least bnce every three years.- 
The purpose of the inspection is tb , determine whether the 
tank or facility complies with the design and construction 
standards of this chapter" whether the operator has moni-
tored and tested the tank as required by the permit, and 
whether thetank is in a safe operating condition. After an 
inspection, the permitting authority shall prepare a compli-
ance report, detailing the inspection and shall send a copy 
of this report to the.perMitholder. 

(b) In addition to, Or instead of,, thelinepection specified in 
'subdivision (a), the permitting authority may require the 
.perMitholder to 'employ, periodically, special inspectors to 
conduct an audit Or assessment of the permitholder's facili-
ty to determine whether the facility complies with the fac-
tors specified in subdivision (a) and to prepare a special 
inspection report with reCoMmendations concerning the safe 
storage of hazardous materials at the facility. The report 
shall contain recommendations consistent with the provisions 
of this chapter, whereappropriate A copy of the report 
shall be filed with the permitting authority at the tame_ 
time the inspector submits the report to the permitholder. 
Within 30 days after receiving this report, the permitholder 
Shall file withthe permitting authority 4 plan to implement 
all recommendations Contained in the report or shall demon-
strate, to the satisfaction of the permitting authority, why 
these recoMMendations .  should not bedmplemented. 

(c) In order to carryout the purposes Of this chapter, any duly 
authorized representative of the J2erm1tting authority has 
the authority to inspect any place Where underground storage 
tanks are located and to inspectH real property which is 
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within 2,000 feet of any place where underground storage 
tanks and pipelines are located. 

(Ord. 83-152, 51) 

S 16.150 Unauthorized Release. 

(a) Any unauthorized release from the' primary containment which 
the operator is able to clean up within eight hours after  
the release was detected or should reasonably have been  
detected, and which does not escape from the secondary con-
tainmenti_ does not increase the hazard of fire or explosion L  
and does not cause any deterioration of the secondary. con-
tainment of the underground storage tank, shall be recorded 
on the operator's monitoring reports. 

(b) Any unauthorized release which escapes from the secondary 
containment, increases the hazard of fire or explosion, or 
causes any deterioration of the secondary containment of the 
underground tank shall be reported by the operator to the 
permitting authority within 24 hours after the release has 
been detected or should have been detected. A full written 
report shall be transmitted by the owner or operator of the 
underground storage tanks within five .working days of the 
occurrence of the release. 

(c) The permitting authority shall review the permit 'whenever 
there has been an unauthorized release or when it determines 
that the underground storage tank is unsafe. In determining 
whether to modify or terminate the permit, the permitting 
authority shall consider the age of the tank, the methods of 
containment,, the methods of monitoring, the feasibility of 
any required repairs, the concentration of the hazardous 
substances stored in the tank, the severity of potential 
unauthorized releases, and the suitability of any other 
long-term preventive measures which would meet the require-
ments•of this chapter. 

(d) If there has been any_ErILLEed_Le_frOm_ttle_primary 
containment, from an underground storage tank containing  
motor vehicle fuel not under pressure, the permitholder may  
line the interior of the tank as a preventative measure by  
an interior-coating process if the tank meets all of the  
following requirements, and the tank has a manway (manway is  
defined as a portal allowing a person to enter into the  
tank); if the tank does not have a manway, cutting into the  
tank to make entry shall be prohibited:  

(1) The tank has not previously been repaired or relined.  

(2) One of the following tests has been conducted to deter-
tine the thickness of the storage tank:  

(A) An ultrasonic test. 
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(B) Certification by a special inspector that the  
shell will provide structural support for the  
interior lining. The spdcial inspector shall make  
this certification by entering and inspecting the  
entire interior surface of the tank and shall base  
this certification upon Ithe following procedures  
and criteria:  

(i) If the tank is mad d of fiberglass, the tank  
is cleaned so that no residue remains on the  
tank wall surface. 1 The special inspector  
shall take interior diameter measurements  
and, if the cross-section has compressed more  
than 1 percent of the original diameter, the  
tank shall not be Certified and shall also  
not be returned to service. The special 
inspector shall also conduct an interior  
inspection to identify any area where com-
pression or tension cracking is occurring and  
shall determine whether additional glass  

• fiber reinforcing is required for certifica-
tion before the tank may be lined.  

•(ii) If the tank is made of steel, the tank  
interior surface shall be abrasive blasted  
completely free of scale, rust, and foreign  
matter, 	as 	specified 	in the American  
Petroleum Institutes recommended practice 
16-31, relating solely to white metal blast-
-ing. The special irnspection shall sound any  
perforations or areas showing corrosion  
pitting with a brass ballpeen hammer to  

• enlarge the perforation or break through a 
potentially thin steel area. Tanks that have  
any of the following defects shall not be  
certified or returned to service:  

(a) A tank which has an open seam or a split 
longer than three inches.  

(b) A tank with five or more perforations.  

_perforation larger than (c) A tank with a 
one-half inch.  

(C) A test approved by the board as comparable to the  
tests specified in subparagraph (A) or (B). If  
the person conducting the test determines that the  
test results indicate that the tank has a serious  
corrosion problem, the permitting authority may  
require Additional corrosion protection for the  

• tank or may prohibit •thej permitholder from making  
the repair.  



(2) The material used to repair the tank by an interior-
coating process is compatible with the motor vehicle  
fuel that is stored, as approved by the board by regu-
lation.  

(3) The material used to repair the tank by an interior-
coating process is applied in accordance with nation-
ally recognized engineering _practices, such as the  
American Petroleum Institute's recommended practice No.  
16731 for the interior lining of existing under4round  
storage tanks.  

(4) All steel tanks with corrosion holes that are subse-
quently repaired must be retrofitted with a Cathodic  
Protection System that is designed by an independent  
corrosion expert and operated in accordance with  
Nationally Recognized Standards.  

(5) Before the tank is placed back into service following  
the repair, the tank is tested in the operating con-
dition using the precision test defined by the National  
Fire Protection Association Pamphlet 329, "Recommended  
Practice for Handling Underground Leakage of Flammable  
and Combustible Liquids," as amended, for proving the  
integrity of an underground storage tank.  

(Ord. 83-152, S1) 

S 16.179 'Appeals. 

1 
R 

The decision by the hearing authority shall become final upon the date 1 
of filing: and service. The time for judicial review is governed by  
California Code of Civil Procedure Section 1094.6. (Ord. 83-152, S1) 

S 16.200 Grounds for Revocation. 

Any permit to operate issued pursuant to this chapter may be revOked 
during its term upon one or more of the following grounds: 

(a) That an unauthorized release has occurred pursuant to part 
(b) of section 16.150; 

(b) That modifications have been made to the underground storage 
tank or facility in violation of the permit to operate; 

(c) That the holder of the permit has violated one or more con-
ditions upon which the permit has been issued.' 

(Ord. 83-152,.S1) 

6 

Any decision of the permitting authority may be appealed pursuant to 
City Code Chapter 2, Article XIX. (Ord. 83-152, S1) 

S 16.190 Finality of Determination. 
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S 16.210 Method of Revocation. 

The permitting authority may revoke a permit to operate by issuing'a 
written notice of revocation, stating the reasons therefore, and 
serving same, together with a copy of the provisions of this chapter, 
upon the holder of the permit. The revocation shall become effective 
fifteen days after the date of service, unless the holder of the 
license files an appeal within the time and l in accordance with the 
provisions of section 16.170. If such an appeal is filed, the revoca-
tion shall not become effective until a final decision on the appeal 
is issued. (Ord. 83-152, Si). 

S 16.220 Regulations. 

The city council may adopt rules and regulations to implement this 
chapter as necessary. (Ord. 83-152, §1) .  


