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RE: An Ordinance Addxng Sections. 24 9 through e
*-24.15 to Chapter 24 of the Sacramento City
Code and Repealing Section 24.5, Relatxng to
the Furnishing of Tobacco Products to Hlnors

Honorable Members in Joint Session: v o
SUMMARY

This report presents three optlons concernlng a proposed
ordinapnce regulatlng the furnlshlng of tobacco products to
minors. :

i

BACKGROUND . S

On June 14, 1988, the City Council rev1ewed an ord1nance

relating to the furnishing of tobacco products to minors which

- had been recommended for passage by the Law and Legislation
Committee. The matter was continued to the‘counc11 meeting of

- June 21, 1988, at which time the matter was referred back to
this joint’ committee for further review. This report describes
the original proposal presented to the Counc1l,,along with two
modifications of the original proposal, which attempt to respond
to various concerns raised by council members. ﬁ '
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. EXHIBIT A 1 ' S ' ‘
[ . .

Exhlblt A (pages A-1 through A-4) is the proposal in its
original form. It is identical to the ordinance which has
-already been enacted by the County of Sacramento. It prohibits
distribution of tobacco products to persons under the age of 18
. years, whether or not the dlstrlbutor knows at the time of
distribution that the rec1p1ent is under 18 years. The proposal
authorizes a distributor of tobacco products to ask for .iden-
~tification to verlfy age. Having been shown certain types of i
identification is a complete defense to any violation charged. A’
distributor is authorized to refuse dlstrlbutxon to anyone who
cannot produce adequate age verlflcatlon.

' Under this proposal, the followlng persons can be criminally
‘liable if tobacco products are distributed to a minor under the
age of 18 years: w
1. The person who makes a direct dlstrlbutlon to ;

~ a minor (e g"‘? store clerk)., : :
2. A minor under 18 years who purchases tobacco

: -»products. . :
3. A tobacco vending machine owner who installs
the machine on any premises for the purpose of
distributing tobacco products therefrom and
does not take adequate precautions to prevent
purchase from the machine by a mlnor.
\
-~ 4, The manager of premlses where a tobacco vend1ng
' machine has been installed. who does not take
adequate precautlons to prevent purchase from
.. the machlne by a minor. :
| _

The offense is an 1nfractnon, punxshable by a fine only.
After three convictions w1th1n a one-year perlod the fourth
offense may be charged as a mlsdemeanor which is punishable by a
fine, or jail time, or both. However, it is anticipated that
rather than .pursuing multiple‘criminal prosecutions, a civil
Ijlnjunctlve action would be puqsued agalnst a repeat of fender.

|

. . . - l

EXHIBIT B IERERERT |

Exhibit B (pages B-1 thro@gh B-4) is a modified ordinance
which responds to concerns raised by several council members that .
it is not appropriate to impose criminal liability on a tobacco
vending machine owner who is not in control of the premises where
the prohibited transaction occurs. The specific reference to
distribution by a tobacco vending machine owner in Section

i

24.11(a) is deleted. However, a provision has been added which .




1mposes on tobacco vending machine owners the respon51b111ty to ,
provide a copy of the ordinance to the manager of every premise
where a machine is installed. Variations from the original
proposal are indicated .in Exhibit B by 11n1ng out deletions and.
underlining new text. ' » .

EXHIBIT C

: . , 1[,

The' proposal labeled Exhibit C (pages C 1 through c-4) would

approach the subject of tobacco vending- machines in adifferent
manner. Instead of imposing a responsibility for supervising
machines upon premises managers and vending machine owners,
Exhibit C would prohibit placement of tobacco vending machines in
locations accessible to. minors under the- age of |18 years. All
machines. are declared to be accessible to minors unless: (1)
located where minors are prohibited; (2) placed in a location
not. open to the general public, where only .adult employees are
customarily allowed, if the machine is 1nacce551ble to minors;
or (3) the machine can be operated only by, the manager of the
premises, or the manager's employee, either directly or by a
remote control device which is 1nacce551ble to the customer and
'operated for each sale. s .~.:.:,‘“C- c;(, : s
. While Exhibit C contains the ba51cs of ! such“a proposal. o
-several legal issues which could require some rev151ons to the
proposal have not yet been addressed by the City Attorney's.
Office. One issue concerns the effect that the|ban on tobacco
vending machines in certain locations would have on existing
contracts between machine owners and premises managers. The :
United States Constltution prohibits the City from taking actions
. which "impair" existing contracts, and the: 1mp11catlons of that
: ‘prohibition, if any, for this proposal must be examined. A
~ second issue, raised by representatives of vending machine .
owners, is a claim that the ban cannot take effect immediately,
- but must be delayed to enable vending machine owners to amortize
their investment in their equipment. Should the joint committee
desire to explore further a ban on machines accéssible to minors,
it ‘will be necessary to refer the matter to the“C1ty Attorney's '
Office for further study. : SR TR T R

-

OVERVIEW T ‘l[

Option.A or»Option B may be endorsed at this time by the
. joint committee for enactment by the full council. Should the
" Council enact Option A or Option B, it may alsoldirect further
study of Option C, the ban on accessible machines, by the City

B Attorney's Office. Alternatively, the Counc1l may defer such

further review until the less restrictive ordinance has been in
- effect for some perlod of time, perhaps a year, and its impact
can be evaluated.' : . . B '
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RECOHMENDAIIOE

It is rec0mmended that the joint Transportat1on and Communlty
DeveloPment/Law and Leglslatlon Commlttee.

a. Con51der whether to recommend Optlon A or Optlon B
' to the full council for enactment.

b. Determine whether to ask the City Attorney to further
" - explore legal issues concerning the proposal to ban
. accessible machines, or refer that decision to the
full council. » . ‘

‘Respectfully submltted,

{AMES P. JACKSON, Clty Attorney

AR

ANE B. BALTER
Deputy City Attorney

'Recommendation Approved:

"Solon Wisham, Jr. .
Assistant Clty Manager

July 12, 1988

Joint Transportation and
. Community Development/
" Law and Legislation

All Districts




ORDINANCE No. |

R »' jwomo oY THE SACRAMENTO CITY GOUNCIL o~ DAI’E EOF -

"akan ORDINANCE ADDING SECTIONS 24.9 THROUGH

24.15 TO CHAPTER 24 OF THE SACRAHEHTO

Wff CITY CODE AND REPEALING SECTION 24.
RELATIHG TO THE FURNISHIHG’OF

B . T e e e . e ° PR
O wss ;Q‘ml

'BE IT ENACTED BY TBE COUHCIL OF THE CITY OF SACRA
'SECTION 1. :

P
“,.

Sectlons 24 9 through 24 15 are hereby added to b -?‘:

C1ty Code to ‘Tead as follows.,

) Sec. 24.9 Purposes.;;;”fw

At ~.._.‘- S R S e T
o e " -y I R

o Lt e : )
‘The protectlon of the pub11c welfare requ1res tha

access .by minors to all forms of tobacco products
regulated. . T R “

Lot s e T " s : - . e et

. p S S
‘.Harvard Unlvers1ty and the Natlonal Instltute on
reported that the nicotine. in tobacco is a. powerf

"~ TOBACCO PRODUCTS TO MINORS

;5 ’

t.potentiai B
he.strictly:t

7’

brug Abuse have

ul, habit-

forming drug that leads to compuls1ve use, and produces strong

withdrawal symptoms. The U.S. Public Health Servi

i1ce. has

described nicotine addiction as the most. wzdespread example of

drug dependence 1n our. country. — :fﬁ}*;u}

'Studles have found that n1cot1ne addlctlon typlca

{

11y beglns 1n B

childhood. It has been estimated that thousands of American -
children smoke for the first time every day., Many youth, -
particularly male teenagers, use smoKeless tobacco.‘ Reported

ff”tests have shown that minors as young as. 11 years
' experienced. 11tt1e or no dlffxculty 1n purchas1ng
LY S R %

M i\ "R

o products. 1

‘TThe purpose of th1s ordlnance is to reduce the 11ke11hood of
. 'minors obtaining .tobacco products in the C1ty of Sacramento by

of age have -
tobaccO‘

. regulation of the potential sources thereof, w1thout unduly

interfering with permitted transactions or entire
‘tobacco vending machines. This ordinance enables

iy prohibiting
affected

' _persons to determine for themselves the methods they w111 employ

to achleve compllance herew1th. SEET RIS F

-t




"Sec; 24.10 Defxnltxons._ -"f:}ﬁ;f “'«?”ti-g;’g Hf ;Vf ff;'panféjinlfiiaf

“For the purposes of Sectlons 24. 11 and 24 12, the follow1ng terms"
shall be def1ned as set forth hereln- p_:.,_”_» : o o

A(a)k¢D13tr1bute. To sell, g1ve away, or in any way furnxsh

. .’ as part of a commercial transaction, 1nclud1ng by means
. of direct retail sale, vending mach1ne sale or promo-
'xtlonal free d1str1but10n. R

.(b)‘!?erson- An 1nd1v1dual, partnershlp. orporation;f-
“.,fiunlncorporated assoc1at1on, joint venture, or other
’-ent1ty.” S th,_mm, Ll e e

(o). Tobacco product. Any tobacco cxgarette. c1gar, p1pe

-~ 'tobacco, smokeless tobacco, snuff or any other form R

.. 'of, tobacco which may be utilized for smoking,- chew1ng,.' C
'f];nhalatlon or other manner of 1ngest1on. - :

o{a) Tobacco vendlng machxne. Any electronlc or mechanxcal :
.. device the operation of whlch depends upon the insertion
--of money, whether in coin or paper bill, or other th1ng g
.representative of value, whlch dlspenses or. vends a
'fptobacco product._ - ‘ ‘ S L R Tt

R I
+ .

o (e) 'Tobacco vendlng nachxne owner: ‘Any person: who has an
. ownership or leasehold interest in a tobacco vending
“- 'machire and who installs or places, or causes to be
: j1nstalled or placed, such tobacco vending machine on »
. “any premises for the. purpose of dlstrlbutlng ‘a tobacco_ﬁ
i~fproduct therefrom. SR _ﬁ‘”.,;h_lf_ﬁu_wéhé;‘:

Lt Y -

‘Seo. 24 11 D1str1but10n of tobacco products to nxnors'ﬁpr,A
e prohxblted... e R o

:(a)';Any person,_lncludlng a tobacco vendlng machlne
. . owner, who distributes a tobacco product to a minor
*“.who is in fact under the: ‘age’ of 18 years, whether
"~ :or not the fact of such minority was known to such -
. -person at the time of dlstrlbutlon, 1s gullty of ‘»_f_d B
ﬁﬁ%jan 1nfract10n._ e . ST

_'(b),'Any person who authorlzes the 1nstallatlon or placement e
.+ .. of a tobacco vending machine on premises which the ‘
. - .person manages. or controls and who permits or suffers,
+~ _knowingly or unknowingly, any tobacco product to. be
- . distributed from such tobacco vending machine to a
", . minor under the age of 18 years: is guilty of an -
: infraction. = . .. . S L

. Exhibit A-2



15-Sec. 24 12 Purchaae of tobacco producta by nxnoia prohibxted.

It shall be unlawful and an 1nfractlon for any person under the
age of 18 years to purchase a tobacco product thhln the C1ty of
Sacranento. ..-w,»,_,,w,a,un e e N '

ke o e S }
- T et e e e ¢

Sec. 24.13 Proof of age.‘ﬁ

A
. LT = ‘;~ﬁ : :
For the purpose of preventlng the v1olatlonJof Sect1on 24 ll(a)
or 24:.11(b), any person may refuse to distribute ja tobacco
product to a person who is unable to produce adequate written'
: evxdence that he or - she 1s'over the-age of 1B‘years._ :
'Sec. 24 14 vadence ofVage and 1dent1ty- 'Proof lof denand o
therefor as defense. o e fot e

Proof that the defendant, or hls employee or agent. denanded,'wasr
shown or acted in reliance upon bona fide evidence of majority

and identity in any transaction: prohibited by Secklon 24.11(a) or ..
'24.11(b) shall be a defense to any criminal prosecution therefor -

or to any civil proceedings based thereon. Bona ifide evidence of
majority-and identity of the person shall be a document issued by

" a federal, ‘'state; county,. -or municipal government*‘or subdivision ' .

‘or agency thereof, which contains the name, date %f birth,

"*descrlptlon,.and picture of the: person, 1nc1ud1ngL without limi- .
tation, a motor vehicle operator's license or an 1dent1f1cat1on
card 1ssued to a member of the Armed Forces.u o

S
' S

-Sec. 24 15 Postxng of 31gns requlred.av G ;5%;;
;- _4.‘.‘ . ". -'; ) - :
eﬁ(a)':Every person who dlstrlbutes tobacco products w1th1n the '
.. City of Sacramento shall post conspzcuously and keep so

. posted in each place .of business from whlch tobacco
- - .products are distributed a sign in letters at least one

' ~;1nch (1") hlgh whlch states as follows- |

¢ R i
r;It is unlawful to dlstrlbute tobacco producta
L to any person under the age of 18 years.__

"";‘;"..'_' A

’fIt is unlawful for any person under the age
;;of 18 years to purchase tobacco products._‘

5 | S Sacranento C1ty Code = ..
Sectxons 24.llﬂand 24. 12

. {b) ”Every tobacco vendlng machlne owner shall afflx and‘ :
"~ .. --keep affixed to the front of each tobacco vending . =
- .machine within the City of Sacramento a 51gn as A
Vdescrlbed in subsect1on (a). I R R

B IR 1

SO Banibie a3




- SECTION 2.

i Section 24.5 of.*zrthe‘ 'S:aéirlamen_tq City Code is hereby re’peaied;.

DATE . PASSED FOR PUBLICATION:

'DATE. ENACTED: . .. o' ..

- DATE EFFECTIVE:

" ATTEST:

-, .CITY CLERK

Exhibit A-4




jsncrlon 1.

" Sections 24 9 through 24 15 are hereby added to
'C1ty Code to' read as follows. R

Sec. 24. 9 Purposes.;f77'””"

" described nicotine

",products.

.*The purposé of“this;ordinance isfto'reduce ﬁhe 1i
"minors obtaining tobacco products  in the City of

_interfering with permitted transactions or entxre
- tobacco vending machines.

‘to achleve comp11ance herew1th.

S T PRI UE T LIRS SIS

ORDINAN CE NO

ADOPTED BY me SACRAMENTO carv COUNCIL o~ DATE oF o

7 -.,7' Sk ‘ir‘ )

e [ wIv . e fLoe o
S T : e

i

" AN ORDINANCE ADDING SECTIONS 24.9 THROUGH
''24.15 TO CHAPTER 24 OF THE SACRAMENTO

"% CITY CODE AND REPEALING SECTION 24!,
7% ¢ RELATING TO THE PFURNISHING OF
.. ToBacco PPRODUCTS TO MINORS

'
H\

5, jj

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

the‘Sacramento‘

oin B P T BT
-nf»‘:«$-~vh-;~.<aw
S “ 3

The protectlon of the pub11c welfare requlres that potent1a1 L

access by minors to all forms of tobacco products
regulated.‘ .y ,g%,y l, o ﬁ,__.i_ﬁ o y

4

Harvard Unlvers1ty and the Natlonal Inst1tute oni

withdrawal symptoms.

drug dependence 1n our country.~

Stud1es have found
childhood. It has
children smoke for

been estimated that thousands
the first time every day.

.partlcularly male teenagers, use smokeless tobacé

tests have shown that minors as young as 1l years

be str1ctly':

Drug Abuse ‘have'

‘reported that the nicotine in tobacco is a powerful habit-
-forming drug that leads to compulsive use, and pr
The U.S. Public Health Serv1ce has . :
addiction as the most w1despread example of

oduces strong

that nlcotlne add1ct1on typlcally beg1ns 1n

'of American

Many youth,

0. Reported
of age have

experienced 11tt1e or no d1ff1cu1ty 1n purcha51ng tobacco 4

. ,u .’
.. : o
-4 5 '

regulation of the potential sources thereof, with

This ordinance enables
persons to determine for themselves the methods t

Kelihood of
Sacramento by .

out unduly .
ly proh1b1t1ng
affected

hey will employ .

.t ‘Exhibit B=1




dESec. 24. 10 Deflnitions.<:

For the purposes .of Sectlons 24 11 and 24 12, theefollowing'terms
shall be def1ned as set forth hereln. o _

’(a}},D1str1bute- To sell. glve away, or in any way furnlsh

-+~ as part of a commercial transaction, including by means
“of direct retail sale, vending machlne sale or promo-
tional free dlstr1butlon. : .

.~cb1?jPersonx An 1nd1v1dual. partnersh1p, corporation, L
L un1ncorporated assoc1atlon, joint venture, or other RO
,ent1ty. S w ety S S

() Tobacco product. Any tobacco cigarette, cigar, pipe
.. tobacco, smokeless tobacco, snuff or any other form
... .of tobacco which may be utilized for smok1ng, chew1ng,
"vaalnhalatlon or other manner of 1ngestlon.‘ o

o) mTobacco vendlng mach1ne- Any electronlc or' mechanlcal
.. .. v+ .device the operatlon of which depends upon the insertion .-
... of money, whether in coin or paper bill, or other thing
. representative of value, whlch dlspenses or vends a
;xtobacco product. L S

M Do T T T e ..
S e Tobacco vendlng machlne owner: Any person who has an
"¢ 'ownership or leasehold interest in a tobacco vending
- machfne and who installs or places, or causes to be:
‘installed or placed, such tobacco vending machine on [
;.- any premises for the purpose of dlstrlbutlng a tobacco SR
e product therefrom. B . VAN '

‘i;Sec. 24. 11 Dzstr1but1on of tobacco products to nxnors 'A"7:fiﬁiyfﬁ*jf%t
G proh1b1ted. : A S P

- (a) Any personT—+ae4udeag—a—tebaeee—vead+ag—maeh+ae _
: . eowmery who. distributes a tobacco product to a minor
who is in fact under the age of 18 years, whether
‘or. not the fact of such minority was known to such
..'person at the time of dlstr1but10n, is gullty of .
_fan 1nfract10n.~ b B

- (b) 'Any person who authorlzes the 1nsta11at1on or placement
~_of a tobacco vending machine on premises which the
, *person manages or controls and who permits or suffers,
. knowingly or unknowingly, any tobacco product to be
~'distributed from such tobacco vendlng machine to a.
jjmlnor under the age of 18 years 1s gullty of an
ilntractlon. .

‘w3 Exhibit B-2
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| ﬂ:Sacramento. , DT Lo L
[

| Sec. 24. 12 Purchase of tobacco products by ninora prohibxted.

It shall be unlawful and an 1nfract1on for any person under the )

age of 18 years to purchase a tobacco product wﬁth1n the C1ty of

. . : ;i '?.~ Co
Por the purpose of preventlng the v1olat10n of Sectlon 24. ll(a)
or 24.11(b), any person may refuse to dlstrlbute a tobacco
product to a person who is ‘unable to produce adequate wrltten

evzdence that he or she 1s over the age of 18 years.

Sec..24.13 Proof of age.

‘Sec..24 14 Ev1dence of age and 1dent1ty:' Proof of denand

o therefor as defense. - . - .

- Proof that the defendant, or his employee or agent, demanded was

shown or acted in reliance upon bona fide ev1deﬁce of majority
and identity in any transaction prohibited by Section 24.11(a) or

*.24.11(b) shall be a defense to any criminal proéecut1on therefor
"or to any civil proceedings based thereon. ' Bonal fide evidence of

- majority and identity of the person shall be a document issued by
‘a federal, state, county, or municipal government, or subdivision
“or agency thereof, which contains the name,’ date of birth, '
‘description, and p1cture of the person, 1nclud1ng. without limi-

tation, a motor vehicle: operator's license or an 1dent1f1catlon..f

card 1ssued ta a member of the Armed Forces.. {« =
) y.<u

Sec. 24. 15 Postlng of sxgns requlredv, COPies of

: 0rd1nance to be Prov1ded . :- :%f-

(a) Every person who dlstrlbutes tobacco products w1th1n the_
. . City of Sacramento shall post consp1cuo sly and keep so
posted in each place of business from which tobacco

'-products are dlstrlbuted a 81gn 1n[1ettkrs at least one

* '
H,»-It is unlawful to dxstrxbute tobac%o products
“gfto any person under the age of 18 years.

:;{.It is unlawful for any person: under the age
... of 18 years to purchase tobacco products.»»

- -1

fe Sacranento 01ty Code.
L ;lSectlons 24. 11 and 24.12
"(b)~_Every tobacco vend1ng machlne owner sha&l aff1x and
- 'keep affixed to the front of each tobac*o,vendlng
~ . machine within the City of Sacramento afsign as
described in subsection (a). S

3

L e T Temipie B-3




Ta :
©

--{e) Every tobacco vending machine owner shall provide a

S copy of this ordinance to the manager of every premises
. upon which such owner has a tobacco vending machine 1n
" 'place on_the effective date of this ordinance and to
_’_the manager of every premises upon which such owner
~1installs or places, or causes to be installed or placed,.

.a_tobacco vendlngimachlne after the effective date of
this ordinance..

t

SECTION 2. . 1.!.j I7,[;f3

'::;Sectlon 24 5 of the Sacramento Clty Code is hereby repealed.

‘ ‘f._.DATE PASSED 'FOR PUBLICATION.A R

5

'“¢§DATE ENACTED-“  J?~}ft7;{ji:ff"

'DATE EFFECTIVE-':_

o

~MAYOR

i
3
4,
4

. APTTEST:

- CITY CLERK

- 4

i

' .
. v t
-4 ' ;
t v

.

CFL
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- particularly male teenagers,

oo o

- > ADOPTED av THE SACRAMENTO CITY COUNCIL ON DATE OF -

o _" - 7"' o ‘{

‘**qyan ORDINANCE ADDING SECTIONS 24. 9 THRS

oUGH

24.15 TO CHAPTER 24 OF THE SACRAMEN?O

s CITY CODE AND REPEALING SECTION 24..
. . RELATING TO THE FURNISHING OF
" TOBACCO PRODUCTS TO MINORS -

!5'

o

- BE r zmc'rnn BY 'rax cotmcn. oF THE cn'r oF sacmu-ro:'

e

SECTION 1. i

Sections 24.9 through 24 15 are hereby addetho t]
C1ty Code to read as follows-o. R

'The protect1on of the publ1c welfare requrres tha

;. access by minors. to all forms of tobacco products
,_regulated ;_3‘;1_ a}',g,w.ww.ﬁ_:'wwnw‘;;;Tﬁ¥nun
Harvard Unlver51ty and the Nat10na1 Instltute on
~reported that the nicotine in tobacco is a powerf

1)~

he Sacramento
t potential o
be strictly

Drug;AbuSe.haue' |
ul, hablt-

forming drug tHat leads to compulsive use, and produces strong

withdrawal symptoms. The U.S. .Public Health: Servi
described nicotine addiction as the most w1despre
drug dependence 1n our country. ' S
Studles have found that n1cot1ne addlctxon typlca
.childhood. It has
children smoke for the first time every day.:
tests have shown that minors as young as 11 years|
experienced!’ 11tt1e or.no dlfflculty 1n purcha31ng

products. %.
s

ice has o
ad example of

ﬂly begzns 1n d'

been estimated that thousands of American
Many youth,
use smokeless tobacco..

Reported
of age have
tobacco

;.1

The purpose of th1s ordlnance 1s to reduce the 11ke11hood of

- minors obtaining tobacco products in the City of Sacramento by
regulatieon—of regulating the potent1al sources thereofr—weeheae
uaéa4y—*a%e%éer+ag—w*%h—pe*m+%eeé—e;aaaaa%*eae—ef—ea%areéy

and b

prohlbltzng

he age of 18

the;purchase of tobacco;products by those under t
xears. N R

e e

CRxhihiE O=1




-

Sec.,24 10 Definitions.

DA .
. *:-

For the purposes of Sectxons 24 11 and 24 12, the follow1ng terms

shall be def1ned as set forth hereln. _

A”(a): Distrzbuta- To sell, glve away, or in any way furn1sh
"~ as part of a commercial transaction, including by means
~ of direct retail sale, vending machlne sale or promo-
“>tlona1 free dlstrlbutlon. . : :
(b)'=Person:' An 1nd1v1dual. partnershlp, corporatlon,<
‘!“4;un1ncorporated assoc1at10n, Jo1nt venture, or other
'””entlty. .T'Vy L ; ' A A :
(c) Tobacco product- Anj tobacco cigarette, cigar, pipe
.~ 'tobacco, smokeless tobacco, snuff ‘or any other form
-~ ..of -tobacco which may. be utilized for smoking, chew1ng.
L 1nha1atlon or other manner of 1ngestlon.

',(d)ffTobacco vend1ng uacthe.' Any electronlc or mechanlcal
"Qtdev1ce the operatlon of which depends upon the insertion

BT ‘j '_of money, whether in 901n or paper bill, or other th1ng :

“+ . representative of value, which d1spenses or vends a

'i@;tobacco product..”'v,lb, T SRR

Sec. 24 11 D1atr1but10n of tobacco products to nxnors

‘ . prohxbxted. RN ER S

'}'(a)"Any personT—*ae%aé*agna—eebaeee—veaé&ag—maeh*ae ,

~ o .. owmery wWho dlstr1bute§ a tobacco product to a minor
*.-who is in fact under the age of 18 years, whether

"f}h,ff-'or not the fact of such minority was known to such

" person at the time of dlstr1butxon, is gullty of
- an 1nfract10n. o o . o

.07 0t Exhibit C-2



R

e ' R . C e ) - i .
(b) Any person who maintains in a place ofﬁbu31ness or other
premises which the person manages or controls a tobacco
~vend1ng machine accessible to minors under the age of 18

years is gquilty of an 1n£ractxon." u

(c) Tobacco vendzng,mach1nes are deemed acdeseible to minors
under the age of 18 years except when‘}

i i
(1) in a location where minors under the age of 18

. years are‘prohlblted. or . i ,w

P ‘ o :

(2) 'in a location not Open to the gene&al pub11c,

-~ where only adult employees are customarily allowed,
.-1f the location is inaccessible to minors under
a:the age of lagyears- or N oy
(3) the machine can be operated only b& the manager

~of the premises, or the manager's employee, either
‘xdirect;x or by a remote control device which is
,"1nacce351ble to the customer and operated for each
' 'sale. SR Y “ o ' :
. Sec. 24 12 Purchaae of tobacco products by ninols proh1b1ted.
: h
"It shall be unlawful and an’ 1nfractlon for any person under the
age of 18 years to purchase a tobacco product within the City of
Sacramento..' : Cens T ﬁ o :

- ‘.

Sec. 24. 13 Proof of age. -E‘ =
- For the purpose of prevent1ng the v1olat10n ‘of Sectlon 24.11(a),

: any person may refuse to d1str1bute‘a tobacco
product to .a person.who is unable to produce adequate written
evidence that he or she_ls over the age of 18 years.

o -
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Sec. 24.14 Bvidence of age and 1dent1tyx Proof of demand
: therefor as defenae.» -

! . ’ i lr
Proof that the defendant, or hlo employee or. agent, demanded, was
shown or acted in reliance upon bona fide ev1dence of majority
and identity in any transaction prohibited by Sectlon 24.11(a)
er—24-+13{b)> shall be a defense to any criminal prosecutxon
therefor or to any civil proceedings based thereon. Bona fide
evidence of majority and identity of the pen on shall be a

" . document issued by a federal, state, county,’or mun1c1pa1 govern—

ment, or subdivision or agency thereof, wh1ch contalns the name,
date of birth, description, and picture of the person, including,
without limitation, a motor vehicle operator's license or an

1dent1£1catlon card 1ssued to a member of the Armed Forces.
, ! :
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. 3 Sec. 24. 15 Poating of signs required.

+a+ Every person who d1str1butes tobacco products as def1ned

in Sectlon 24.10 within the City of Sacramento shall post
~conspicuously and keep so posted in each place of business from
"which tobacco products are distributed a sign in letters at
least one. 1nch (l") hlgh whlch states as follows:

,,iIt is unlawful to d1stxibute tobacco- products |
1Tto any person under the age of 18 years.

It is unlawful for any person under the ageA
__of 18 years to purchase tobacco products.

- Sacranento City COde
' ' Sections 24.11 and 24.12

”sncwlou 2. 'v*l’fffif5jfi§,,;ﬁfq,d3j‘}'5f7f;3,;;ifjﬂ fx;f'

"Sectlon 24 5 of the Sacramento Clty Code ‘is hereby repealed.

'“‘DATE PASSED FOR PUBLICATION' =

: DATE ENACTED°

‘e:DATE,EFFECTIVE:f .

~ . MAYOR

t”ATTEST; App‘ #
CITY CLERK
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