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DISCRIMINATION COMPLAINT RESOLUTION PROCEDURE

STEP 1 Call the Equal Opportunity Office

Contact the Equal Opportunity Office (Human Resources Department) at 915 T Street, Fourth
Floor or call (916) 808-5270. Make an appointment to see the Equal Opportunity Officer or
request the Office to send you a copy of the “Charge of Discriminaiion” form. (NOTE:
EMPLOYEES CAN MEET WITH THE EQUAL OPPORTUNITY OFFICER ON
“REGULAR” TIME WITH PRIOR APPROVAL OF THEIR SUPERVISOR.)

STEP 2 Fill out the “Charge of Discrimination” form

A “Charge of Discrimination™ form must be filled out and submitted to the Equal
Opportunity Office before an investigation will occur (except for sexual harassment
complaints). If necessary, the Equal Oppoitunity Officer will help youto complete the form.
All complaints must be filed within 60 calendar days of the alleged act.

STEP 3 Form sent to the Respondent

Within 10 days the completed “Charge of Discrimination” form will be photocopied and sent
to the Department of the person(s) you believe has discriminated against you. They have up
to 10 workdays to respond to the complaint in writing to the Equal Opportunity Officer.
(The Bqual Opportunity Officer may grant the responding department an extension.)

STEP 4 Investigation is conducted

Prior to ipitiating an investi,q_ation the Equal OppOItui:iitv Officer may attempt to informally
resolve the complaint. The Equal Opportunity Officer will interview witnesses and/or review
documents to determine whether there is enough evidence to show a violation of City policy.
It is recommmended that both parties submit a list of individuals who may have witnessed the
incident(s) in question. ' A

STEP 5 'A decision is made

The Equal Opportunity Officer has up to 90 workdays to reach a decision on the case. In
order for the Equal Opportunity Officer to rule that you have been discriminated against, a
preponderance of the evidence (approximately 50.1% of the evidence) must suppért your
complaint. If the Equal Opportunity Officer rules in your favor, an attempt will be made to
have both parti¢s to the complaint reach a settlement. If a settlement cannot be reached, the
case will be turned over to the City Manager’s Office for final action.

_ Ifthere is not enough evidence to support your allegation (in other words, less than 50.1% of
the evidence supports a finding that you have been subjected to discriminatory freatment) a






finding letter will be issued outlining your options. The case will be closed if, in the opinion
of the Equal Opportunity Officer, you fail to accept a “reasonable” settlement offer

If you have any questions about the Internal Complaint Resolution Procedure, contact your
supervisor or call the Equal Opportunity Office at 808-5270.

The City of Sacramento is committed to equal employment opportunity and providing a work
environment of discrimination or harassment.

Do you fee] discriminated against?

Race

Ancestry/National Origin
Physical or Mental Disability

Age (over 39)

Sexual Orientation

Color

Sex (including sexual harassment)
Medical Condition (Cancer)
Marital Status

Religious Creed (Religion)

PPN R R R

You are encouraged to contact the City’s Equal Opportunity Office. You may be eligible to file a

complaint under the City’s Internal Discrimination Complaint Resolution Procedure, to help resolve
your CONCeims. -

Follow This Procedure
> Discuss the problem with your supervisor or superior.
Or,1f you prefer
> Contact the Equnal Opportunity Officer, 915 I Street, Fourth Floor, 808-5270
The City’s Discrimination/Harassment Policy prohibifs retaliation against any

individual because they have opposed an act or practice that vielates that poelicy or have

filed a charge, testified, assisted or participated in any manner in an investigation or
proceeding under this procedure. '
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For additional information contact the
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CITY POLICY ON DISCRIMINATION AND HARASSMENT

it is the policy of the City of Sacramento to afford equal opportunity to all persons
and to prohibit discrimination or harassment based on race, color, religion, sex,
age, ancestry, national origin, physical or mental disability, sexual orientation,
medical condition, pregnancy-related conditions, marital status unrelated to job
requirements, or genetic information. Our commitment to equal opportunity and
non-discrimination extends to all job applicants and employees, and to all aspects
of employment, including but not limited to recruitment, hiring, training,
assignment, promotion, compensation, transfer, layoff, reinstatement, benefits,
education, and termination, as well as providing reasonable accommodation to
qualified persons with disabilities.

| am determined to see that the City reflects the highest standards in all areas of
its responsibility. Disciplinary action up to and including termination will be
instituted for behavior prohibited by this policy. Any retaliation against a person for
filing or participating in a discrimination charge or making a
discrimination/harassment complaint is prohibited. All charges of discrimination or
harassment will be promptly and obiectively investigated.

The Office of Civil Rights Manager is my designee to direct, coordinate, and
supervise activities associated with City discrimination/harassment policies.

POLICY IMPLEMENTATION

Each department head is responsible for ensuring that the work environment is
free of illegal discrimination and harassment by: 1) ensuring that all employees
under their direction are informed of this policy and the City complaint resolution
procedure; 2) ensure that copies of this policy are posted in conspicuous locations
within the workplace; and 3) require managers and supervisors report instances of
discrimination or harassment to the department head or Office of Civil Rights
Manager.

COMPLAINT RESOLUTION PROCEDURE

The Office of Civil Rights Manager (or designee) will investigate and attempt
resolution of discrimination or harassment charges filed in accordance with the
City’s Internal Discrimination Complaint Resolution Guide. Individuals are
encouraged to immediately report any act of discrimination or harassment to their
immediate supervisor, department head, or to the Office of Civil Rights. Persons
receiving complaints should fully inform the individual of their rights; take
appropriate steps to timely investigate; and when merited take prompt and

remedial action.
%/}/A{ |

John Shirey
City Manager






POLICY STATEMENT ON SEXUAL HARASSMENT

lt is the policy of the City of Sacramento that all employees should enjoy a
working environment free from all forms of discrimination including sexual
harassment. No employee, either male or female, should be subject to
unsolicited, unwelcomed and unwanted sexual overtures or conduct of a sexual
nature. To this end, the City will not condone any form of sexual harassment in
the workplace. Such conduct by a City employee or non-employees who
conduct business with the City will not be tolerated. Corrective or disciplinary
action up to and including termination shall be taken against employees
engaging in unlawful sexual harassment.

DEFINITION OF SEXUAL HARASSMENT

For the purpose of this policy, sexual harassment is defined as unsolicited and
unwelcomed sexual advances, request for sexual favers, or verbal, visual or
physical conduct of a sexual nature by an employee, supervisor, or manager
when:

e Submission to such conduct is made either explicitly or implicitly a term or
condition of employment.

e Submission or rejection of such conduct is used as a basis for
employment decisions affecting the employee.

o Such conduct has the purpose or effect of unreasonably interfering with an
employee’s work performance or creating an intimidating. hostile. or
offensive working environment.

This policy also prohibits threats or reprisal against any individual who complains
about sexual harassment or participates in an investigation of sexual
harassment. Given the serious nature of this type of discrimination, the City of
Sacramento also recognizes that false accusations of sexual harassment can
have serious effects on innocent men and women. Therefore, maliciously false
accusations will result in the same severe disciplinary action applicable to one
found guilty of sexual harassment.

POLICY IMPLEMENTATION

Each department head is responsible for ensuring that the work environment is
free of sexual harassment by: 1) ensuring that all employees under their direction
are informed of this policy and the City complaint resolution procedure; 2) ensure
that copies of this policy are posted in conspicuous locations within the
workplace; and 3) ensure that all managers and supervisors are trained and
require that they immediately report instances of sexual harassment to the
department head or Office of Civil Rights.





COMPLAINT RESOLUTION PROCEDURE

The Office of Civil Rights Manager (or designee) will investigate and attempt
resolution of sexual harassment complaints filed in accerdance with the City’s
Internal Discrimination Complaint Resoltution Guide. Individuals are encouraged
to immediately report any act of sexual harassment to their immediate
supervisor, department head, or to the Office of Civil Rights.

Persons receiving complaints should fully inform the individual of their rights:
including the right to file a complaint with the City’s Office of Civil Rights, the U.S.
Equal Opportunity Commission or Department of Fair Employment & Housing;
take appropriate steps to timely investigate; and when merited take prompt and

remedial action.

John Shirey
City Manager






CITY POLICY ON DISABILITY DISCRIMINATION

Discrimination on the basis of disability against any applicant or
employee who is a qualified individual with a disability, by a
management employee or coworker is not condoned and will not be
tolerated. This policy applies to the job application process and all
terms and conditions of employment including but not limited to
recruitment, hiring, training, assignment, promotion, compensation,
transfer, layoff, reinstatement, benefits, education, termination, and
also in the provision of City programs and services.

All complaints of discrimination on the basis of disability will be
promptly and objectively investigated.

Corrective or disciplinary action up to and including termination will
be instituted for behavior prohibited by this policy.

Any retaliation against a person filing or participating in a
discrimination charge or making a discrimination complaint is
prohibited.

Discrimination on the basis of disability includes but is not limited to
the following:

« to limit, segregate, or classify a job applicant or employee in
a way that may adversely affect opportunities or status
because of the applicant's or employee's real, perceived or
history of disability;

» to participate in a contract which could subject an applicant
or employee with a disability to discrimination;

« to use any standards, criteria or method of administration
which could have the effect of discriminating on the basis of
disability;

« to deny equal jobs or benefits because of a disability;

« to fail to make reasonable accommodations for known

‘ physical or mental limitations of an otherwise qualified
individual unless it can be shown that the accommodation
would impose an undue hardship;

« to use selection criteria which exclude persons with
disabilities unless the criteria are job related and consistent
with business necessity; and,

+ to fail to use employment tests in a manner that ensures that
the test results accurately reflect the applicant’s or
employee's skills or aptitude for a particular job.





POLICY IMPLEMENTATION

Each department head is responsible for ensuring that there is no
discrimination against individuals based on disability by: 1) ensuring
that all employees under their direction are informed of this City
policy and the City complaint resolution procedure; 2) ensure that
copies of this policy are posted in conspicuous locations within the
workplace; and 3) ensuring that any instances or allegations of
disability discrimination are immediately reported to the Department
ADA Coordinator, the department head or the City’s Office of Civil
Rights.

COMPLAINT RESOLUTION PROCEDURE

The Office of Civil Rights Manager (or designee) will investigate
and attempt resolution of charges filed in accordance with the City's
Internal Discrimination Complaint Resolution Guide. Individuals are
encouraged to immediately report any act of disability
discrimination to the Department ADA Coordinator, supervisor,
department head, or the Office of Civil Rights. Persons receiving
complaints should fully inform the individual of their rights; take
appropriate steps to timely investigate, and when merited take
prompt and effective remedial action.

Gl

John Shirey
City Manager
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such as alead, supervisor, manageroragent;

 the employer had no knowledge of the
harassment;
* therewas a programto prevent harassment; and

» onceaware of any harassment, the employer
took immediate and appropriate corrective
action to stop the harassment.

Filing a Complaint

Employees or job applicants who believe thatthey
have been sexually harassed may file acomplaint of
discrimination with DFEH within one year of the
harassment.

DFEH serves as a neutral fact-finder and attempts to
help the parties voluntarily resolve disputes.

If DFEH finds sufficientevidence to establish that dis-
crimination occurred and settlement efforts fail, the
Department may file a civil complaint in stateor federal
court on behalf of the complaining party. The DFEH
may seek punitivedamages is entitled toattorney’s fees
and costsifit prevailsin litigation.

Remedies include:

* Fines or damages for emotional distress
from each employer or person found to have
violated the law

 Hiring or reinstatement
» Back pay or promotion

» Changes in the policies or practices ofthe
involved employer

The definition of sexual harassment includes

many forms of offensive behavior.

Employees can also pursue the matter through

a private lawsuit in civil court after a complaint
has been filed with DFEH and a Right-to-Sue
Notice has been issued.

For more information, see publication DFEH-159
“Guide for Complainants and Respondents”

For more information, contact DFEH toll free at
(800) 884-1684
TTY number at (800) 700-2320
or visit our Web site at www.dfeh.ca.gov

Inaccordance with the California Government Code and
ADA requirements, this publication can bemade available
in Braille, large print, computer disk, or tape cassette as
a disability-related reasonable accommodation for an
individual with a disability. To discuss how to receive a copy
of this publication inanalternative format, please contact
DFEH at the numbers above.

State of California
Department of Fair Employment & Housing

DFEH-185 (11/14)

Department of FairEmploymentand Housing

Sexual Harassment

The Facts About Sexual Harassment

The Fair Employment and Housing Act (FEHA)
defines sexual harassment as harassment
based on sex or of a sexual nature; gender
harassment; and harassment based on pregnan-
cy, childbirth, or related medical conditions.
The definition of sexualharassmentincludes
many forms of offensive behavior, including
harassment of a person of the same gender
as the harasser. The following is a partial list of
types of sexual harassment:

* Unwanted sexual advances

« Offering employment benefits in
exchange forsexual favors

» Actual or threatened retaliation

e Leering; making sexual gestures; or
displayingsexually suggestiveobjects,
pictures, cartoons, orposters

e Making or using derogatory comments,
epithets, slurs, orjokes

e Sexual comments including graphic com-
ments about an individual’s body; sexu-
ally degrading words used to describean
individual; orsuggestive orobscene letters,
notes, or invitations

¢ Physicaltouching orassault,as wellas
impeding or blocking movements

e Sexual desire is not necessary




http://www.dfeh.ca.gov/



Employers’ Obligations

All employers must take the following actions
against harassment:

e Takeall reasonable stepsto prevent
discrimination and harassment from
occurring. If harassment does occur,
take effective action to stop any further
harassment and to correct any effects
of the harassment.

e Develop and implement a sexual harass-
ment prevention policy with a procedure
for employees to make complaints and
for the employer to investigate complaints.
Policies should include provisions to:

e Fully inform the complainant of
his/herrights and any obligations to se-
cure thoserights.

* Fully and effectively investigate. Theinves-
tigation must be thorough, objective,and
complete. Anyone with information re-
garding the matter should be interviewed.
A determination must be made and the re-
sults communicated to the complainant,
to the alleged harasserand, as appropriate,
to all others directly concerned.

e Take prompt and effective corrective
action if the harassment allegations are
proven. The employer must take appropri-
ate action to stop the harassmentand en-
sure it will not continue. The employer
must also communicate to the com-

The mission of the Department of Fair Employment and Housing is to protect the people of

California from unlawful discrimination in employment, housing and public accommodations, and from

the perpetration of acts of hate violence.

plainant that action has been taken to stop the

harassment from recurring. Finally, appropriate
stepsmust be takento remedy the complainant’s
damages, ifany.

 Postthe Department of Fair Employment and
Housing (DFEH) employment poster (DFEH
- 162) in the workplace (available through the
DFEH publications line [916] 478-7201 or
Web site).

* Distribute an information sheeton sexual
harassment to all employees. An employer may
either distribute this pamphlet (DFEH 185)
or develop an equivalent document that meets
the requirements of Government Code section
12950(b). This pamphlet may be duplicated in
any quantity. Howewer, this pamphlet is
not to be usedin place of a sexual harassment
prevention policy, which all employers are
required to hawe.

» All employees should be made aware ofthe
seriousness of violations of the sexual harassment
policy and must be cautionedagainst using peer
pressure to discourage harassment victims
from complaining.

» Employers who do businessin California and
employ 50 or more part-time or full-time
employees must provide at least two hours of
sexual harassment training every two years
to each supervisory employee and to all new
supervisory employees within six months of
their assumption ofa supervisory position.

* A program to eliminate sexual harassment from
the workplace is not only required by law, but is
the most practicalway foran employer
toavoid or limit liability if harassmentshould
occurdespite preventiveefforts.

Employer Liability

Allemployers, regardless of the number ofemployees,
are covered by the harassment section ofthe FEHA.
Employers are generally liable for harassment by
their supervisorsoragents. Harassers, including both
supervisory and non-supervisory personnel, may be
held personally liable for harassing an employee or
coworker or for aiding and abetting harassment.

Additionally, the law requires employers to take
“all reasonable stepsto preventharassment from
occurring.” If an employer has failed to take such
preventive measures, that employercan be held li-
able for the harassment. A victim may be entitled to
damages, even though no employment opportunity
has been denied and there is no actual loss of pay or
benefits.

In addition, if an employer knows or should have
known thata non-employee (e.g. client or custom-
er) has sexually harassed an employee, applicant, or
person providing services forthe employerand fails
to take immediate and appropriate corrective ac-
tion, the employer may be held liable for the actions
of the non-employee.

Anemployer might avoid liability if

« the harasseris not in a position ofauthority,
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