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SUBJECT: Fire Station #2 - 13th and I Streets:»

SUMMARY

In mid December it became apparent that cost estimates on this project were
escalating rapidiy to $840,000 and beyond, not including land. Various means of
cost reduction were surveyed. The most advantageous appears to be joint public-
private use of the site by conveying the ground below the fire station, and the
air above, to a private developer in exchange for the developer's providing a
no-cost or low-cost fire station to the City. This report recommends that the
City Council approve distribution of the attached Request for Proposals to
developers as the first step toward accomplishing the project.

BACKGROUND

The City has acquired the northwest corner of 13th and I Streets for the new fire
station #2 at a cost of $436,000. Schematic plans have been completed. Construc-
tion cost estimates have risen to $840,000. The increase is due mainly to the
size of the structure, the needs of the "Firebird", solar design, and zone 1
building code requirements. With a land cost of $436,000, the total cost of the
station would approximate $1,276,000,

The mixed use can be accomplished by allowing a private developer to build a
medium to high rise office building or other appropriate use on the site above
the fire station. The arrangement would have the following elements:

I. The City would allow use of the land to support a private
office building.

II. The deveioper would be required to include fire station in
the design of the building and provide the facility at little
or no cost to the City.
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Consultation with the City Engineer, Fire Chief, City Attorney, and potential
developers have indicated that technical, legal, and financial factors would allow
the arrangement. ' :
Advantages of this development would be:

A. (ity procures a fire station with significant savings of con-
struction cost.

B. Private developer has no land cost.

C. The property returns to the tax rolls to the extent of its
private use and value after development.

ATthough its impossible to precisely define figures yet, the savings for the City
should be at Teast the equivalent of the land cost {$436,000) and possibly more.

The main provisions of the R.F.P. include the following:

City to convey the land to developer.

- Developer to build fire staticn.

- Developer to build office building above fire station.

- Developer to convey fire station back to City.

- Developer to spend a minimum of $840,000 on the fire station.

- Developer to build fire station to City speciffcations and
requirements. '

The basis of the arrangement lies in the use of the same land for two developments.
By this means, the City is able to convert the value of its expenditure for Tand

to construction of the fire house. The developer spends what he would otherwise
spend for the land on construction of the fire house and uses the air above the
fire house for his development purpose.

FINANCIAL DATA

If the City were to build the fire house on that site, the cost would include both
land and construction; $436,000 and $840,000 respectively. By allowing the air
rights to be used for a private office building, the City should recognize a

savings approximately equal to the price of the land ($436,000) plus whatever

part of the construction cost the developer may abscrb through subjacent support

of his building and savings he produces as an inducement for the City to participate.
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RECOMMENDATION

It is recommended that the City authorize distribution of the attached Request
for Proposals for joint public/private use of the fire station site on the
northwest corner of 13th and I Streets.

Respectfully submitted,

Assistant City Manager
for Community Development

Recommendation Approved:

A Joll). B

Walter J. STi {,'City'Maﬂager

March 11, 1980



INVITATION TO SUBMIT PROPOSAL
FOR DEVELOPMENT OF PROPERTY ON
NORTHWEST CORNER OF 13th AND I
STREETS, SACRAMENT(O, CALIFORNIA

CITX OF SACRAMENTO invites proposals for the developmeqt of
property at 13th and I Streets, Sacramento, California,vin
accordance with the terms and conditions set forth in this
iﬁvitation to submit proposal. This invitation fof proposals
-may be obtéined from the City Clerk, Room 203, City Hall,

.915 I Street, Sacramento, Califoghia 95814. (Telephone:
916 - 449-5426)
‘L. Proposals shall be submitted in person or by mail
addressed to:
CITY CLERK
Room 203, City Hall
915 I Street '
_ Sacramento, Califqrnia 95814
Any proposal submitted should be designated:
"Development Proposal 13th and I Streets.”
2. This invitation consists of the following:
a. Invitétion to submit Proposal
b; Cesired form of proposal

c. Developer's Financial Information and
Qualification Statement -

d. Proposed form of agreement
A. Development Agreement

B. Easement, Operating and Restriction Agreement



’ef Exhibits

A.

B.

C.

Property description

Floorplan for firehouse

{(The use of these plans shall be restrlcted
to the original site for which they were
prepared and publication thereof is
expressly limited to such use. Re-use,

" reproduction or publication by any method,

in whole or in part, is prohibited. Title
to the plans remains with Madsen and .
Flatmann without prejudice. Visual contact
with these plans and specifications shall
constitute prima facie evidence of the
acceptance of the restrictions.)

Sacramentc City Ordinance 4145

Sacramento City Ordinance 4146

la



3. The following general conditions shall apply;

a. 'Ahf propesal received after the closing time
may be rejected by the City in its sole discretion.

b. More than dne proposal may be submitted; however,
-each such proposal should be complete and separately
identified. Proposals should be prepared in a simple -
and economic manner. Elaborate bindings, colored displays
other than those specifically requested, promotional
material; etc. are neither required nor desired. The.
emphasis of the proposal should be on completeness and
clarity.

c. Any extension of time shall be in the sole
discretion of City. If any extension of time is granted,
it shall be granted to all persons who have made it known
to City that they intend to submit a proposal. No
request for an extension of time shall be conéidered by

City if made lesé than forty-eight (48) hours before the
close of the period for submitting proposals.

d. City shall not pay any compensation for any
proposal submitted or for the review or use of any
material submitted with any proposal.

e. The proposals squitted shall be reviewed, and
any‘selected, if any be selected, shall be selected on
" the basis of what, in the sole discretion of Citf, is

in the best interest of City. The economic aspects of



a proposal may not be the sole, or even the predominant, .
criteria for selection. | R

£. The City of Sacramentc reserves the right to
reject any and all proposals régeived by reason of this
inviﬁation; or to negotiate sepafately wifh any source
whatsoever in any manner necesSary fo serve the best
interests of the City. THE CITY OF SACRAMENTO MAY NdT
AWARD A CONTRACT SOLELY OM THE BASIS OF THIS INVITATION - .
VANDVSHALL NOT PAY FOR THE INFORMATION SQLIC‘ITED OR
OBTAINED. The information obtained shall be used in
determininé the suitability of the proposal to satisfy
the best interests of the City deterﬁined in its sole
discretion.” |

g} Rejectiqn of any proposal will be devoid of
any criticism of the proposal and of any implication
that the p;oposal'was deficieﬁt or that the person Which_‘
submittéd.the proposal was in aﬁy maﬁner not_éatisfactory."
Non-acéeptance of any proposal»will'mean that another .
proposal or alternative was deéﬁed to be more advantagedﬁs
to the City of Sacramento. | ' N

h.“All material submitted‘shali be theiproperty'of
the City of Sacramento and may be returned only in the
sole discretion of City.

i. Proposals submitted beccome the prbperty of the
City of Sacramento and may be réviewed and evaluated by
any person at the discretion of the City. Any idea |
contained in any proposal may be used by the City in

any manner in which City may desire to use any such

k1



idea, notwithstanding any more restrictive statement

concerning the righﬁs of the City which may be

.contained in this invitation.

j. Each proposal submitted shall contain a state-
ment that no real estate broker's, orvother contingent
fee of whatever nature is due, or if such a fee is Adue,
or may become due, the nature of the fee and the name,
address and télephone number of the person to whom it
is due.

k. Each proposal shall contain a statement that
the developer making the proposal shall defend,
indemnify and hold harmless the City, its officers,
employees and agents from any real estate broker's fee
or any other contingent fee of whatever nature which may
be due, or become due, w1th regard to such developer s
proposal, or the acceptance of such devéloper's proposal
by Citv.

4. There is attached to this invitation as Exhibit A a
description of land on the Northwest corner of 13th and I
Streets. This property was or is preéently being acquired by
the City for the purpose of locating a firehouse.- |

5. There is attached to this invitation as Exhibit B
the floorplan for the firehouse. It should be noted the fire-
héusé is td house the Firebird 150, a large and unique piece
of apparatus,which dictates especially appropriate design énd

construction. Due to these unique requirements, the City has



spent \substantial money and time developing the Exhibit B
The City intends to retain its presenﬁ/;rchitect‘
to completk design of the firestation:in ¢ooperd{ion with
Developer's §Jrchitect. Each Developer is requested to-budget
$840,000.00 fokx the firehouse. .The firehouse is required to have
separate utilitigs. The Developer is reque%ted to giye design>
consideration to iktegration of active ind passive solar
systems in the develgpment. ::/. | |

6. The City noﬁ \nvites proposals by developers based oo
the following concepti ) _1

a. Each Developgr shal budget $844,000 for the

firehouse. The actual 'é% of the firehouse shall be

acconplished by contract it the Clty archltect in
coordination with the D l er's architect. The
floorplan of the flre atlon all be accordlng to
Exhibit A. |

b. After sat'sfactlon of con 1t10ns precedent

. City shall conveyfthe land to the D eloper reserv1ng

the surface, alrpspace and easements whNich will be

occu?ied by the' firehouse.
c. Deveprer shall construct the £ ehoose'either
substantially or completely.at its cost as\part of
developmen of-the land. | |
d. ity shall convey such easements as may be
rec:luzl.rg.d‘/ﬁ2

1nclud1ng w1thout limitation, easements of

support, to Developer.



spent substéntial money and time developing‘the Exhibit B
floorplan. The City intends to retain its present architect
to complété design of the.firehouse in cooperation with
Developer's arcﬁitect. Each Developer is requested to budget
$840,000.00 for £he fireho;se construétion.' TheAfiréhouSe_
is required to have separate utilities. The Deveioper is
requested to give design consideration to integration of
active and passive solar systems in the development.

6. The City now invites proposals by developers based
on the foliowing concept: ,

a. Each Developer shail budget $840,000 for the
firehouse construction. ' The actual design of the -
_firehouse shall be accomplished by contract with
the CiEy architect in coordination with the
Developer's architect. The floorplan of the fire-
.house shall be according‘to Exhibit B.

b. After satisfaction of conditions precedent,
City shall canvey the land to the Developer reservihg
the surface, airspace and easements which will be
occupiéd by the firehouse.

c. Developer shall construct. the firehouse either
substantiallyvor completely at its coét as part of
developmentvof the land.

d. City shall‘éonvey such easements as may be
required} including without limitation, easements of

support, to Developer.



e. Developer shall convey‘to City the airspéce
in which the firehouse is actually located along with
such easements for support, parking, service, utilities,
and related items as may be necessary.

E. 'Developer'Shall acknowledge‘that the support
easements are sufficient and constructed according to
the agreehents. '

g. City shall convey to Developer'éuch easements
as may be required foraoperation‘of-DevélQper's project.
The firehouse shall bé éelivered to Ciﬁy on a turn-key
basis ready for occupancy and use. ‘

h. The foregoing is to be generally according to

the proposed form of agreement attached to this invitation.-

7. The total'cosf of the firehouse, the cost to City‘of
the firehouse, and the date the firehouse shall be avaiiable
are of particular, but not of sole, importance and concern to
the City. |

8. The period for submitting proposals as é result of

this invitation éhall close as of




EXHIBIT A

The East seventy {70) feet of Lot 7 and Lot 6,
in the block bounded by and between 12th and 13th and
H and I Streets of the City of Sacramento, according to

" the official plat thereof.



ORDINANCE NO. 4145, FOURTH SERIES

AN ORDINANCE AMENDING THE COMPREHENSIVE ZONING ORDINANCE
ORDINANCE NO. 2550, FOUPTR SERIES, RELATING TO HEIGHT
LIMITS IN THZ OLD CITY

" BE IT ENACTED BY THE COUNCIL:OF THE CITY OF SACRAMENTO:

SECTION 1.

Section 3-B of the Comprehensi&e Zoning Ordinance, Ordinance No.
2550, Fourth Series, is hereby amended. Said amendment shall be

set forth in the same manner as shown on the existing chart and
shall read as follows:
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SECTION 2.

Section 3-C-8 of the Comprehensive Zoninngrdinance, Ordinance
No. 2550, Fourth Series, is hereby amended to read as follows:

8. Within the 0ld City the height limits shall be the same as
the height limit specified outside the 01d City, provided, how-
ever, that a special permit may be granted to permit buildings
of additional height. However, there shall be no height limit
and no special permit shall be required for any building for
which the Redevelopment Agency has entered into & contract with
a developer which contract governs the requirements for develop-
ment of the building and the parcel or parcels upon which it is
located. :

SECTION 3.

This ordinance is to be published in full within 10 days after
passage in the official newspaper of the City of Sacramento.

PASSED: October 17, 1978 T
EFFECTIVE: November 16, 1978

PHILLIP L, {SEK3ELS
_ MAYOR

ATTEST :

LORRA(NE MAGANA
CITY CLERK
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ORDINANCE NO.. 4146, 'FOURTH SERIES

AN ORDINANCE AMENDING THE COMPREHENSIVE ZONING ORDINANCE,
ORDINANCE NO. 2550, FOURTH SERIES, RELA*ING TO SPLCIAL
PERMITS FOR MAJOR PROJECTS IN THE OLD CITY

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

STCTION 1.

Section 3-B of the Comprehensive Zoning Ordinance, Ordinance No. 2550,
Fourth Series, is hereby amended. . Said amendment shall be set forth

in th2 same manner as Bhown on the existing chart and shall read as
follows:
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“"SECTION 2.

Section 3-C-10 of the Comprehensive Zoning Ordinance, 0rd£n$nce
No. 2250, Fourth Series, is hereby amended to read as follows:

10. Within the Old City the maximum lot coverage shall be the
same &s that specified outside the Old City, provided, however,
that a special permit shall be required for any building to be
constructed or expanded to exceed 75,000 square feet of gross
floor area. A special permit shall not be required for any
building for which the Redevelopment Agency has entered into

a8 contract with a developer which governs the requirements for
development of the building and the parcel or parcels ‘upon which
it is to be located.

SECTION 3.

Section 15-C is hereby added to the Comprehensive Zoning Ordinance,
Ordinance No. 2550, Fourth Series, to read as follows:

G. MAJOR PROJECTS IN THE OLD CITY

Notwithstanding any other provisions of this section to the contrary,
the following procedures shall be applicable to the granting of all
special permits for any project for which a special permit is required
by §3-C-10:

1. A copy of the staff report provided to the planning comrission
shall be provided to members of the city council.

2. Within five days after a planning commission decision to
grant a special permit, the planning director shall provide a sum=ary
of the planning commission's decision to the city council. -

3. At its next regularly scheduled meeting, after receipt of the
planning director's report pursuant to paragraph 2 of this subsection,
the city council, without holding a public hearing, shall review the
~action of the planning commission. Upon a determination that the
" application involves significant policy issues, the city council may
set aside the planning commission decision. If such action is taken
by the city council the decision of the planning commission shall
have no force and effect and the application shall be considered by
the city council at a public hearing to be noticed and held in
accordance with all requirements of this section which govern the
planning commission’s consideration of special permits.

4. The provisions of paragrapth and 3 of this 'subsection shall
not be applicable to special permits which were denied by the plannlng
commission.

5. The provisions of paragraph 3 of this subsection shall not be
applicable to any special permit application for which an appeal of
the planning commission decision has. been filed in accordance with
section 18 of this ordinance. :



.SECTION 4.

This ordinance is to be published in full within 10 days after passage
in the official newspaper of the City of Sacramento. o

ENACTED: * October 17, 1978
EFFECTIVE: November 16, 1978

PRILLIP L. ISEN3ERG

MAYOR

ATTEST:

_L0B3LINE MARAM:
CITY CLERK




PROPOSAL FORMAT

Proposal shall be submitted substantially according to the
following format.
1.  Narrative statement describing:

(a) Scope of Development, proposed uses, theme (if anY), and
' financing program including the share of City for the
financing;

{b) Name, experience, and demonstrated ability of developer's
architect; : ' , .

.{c) Developer's estimated development time, in months, for each
J phase of development from date of agreement for the following:

- Submission of: 'Prellmlnary Plans

Final Construction Plans

Evidence of Tenant Leasing

Evidence of Financing

Start of Construction

Completion of Construction

Occupancy of Firehouse
by City

Total Months

2. Developer's preliminary estimate of development costs:
(i) Firehouse structure

{(ii) Fixtures, ‘- finishings, furnishings and
equipment, including tenant requirements
for all aspects of development for
firehouse

$ 840,000.00

S g ey~ g,

{iii) Basic structures and site improvements $

(iv) Fixtures, finishings, furnishings and
equipment, including tenant requirements
for all aspects of development
excluding firehouse $

{(v) Total . | $

(vi) Amount City would contribute for fire-
house, if any: . s

(a) Developer's estimate of regquired loan commitment:
5 . .
(b) Developer's estimate of required equity capital:
8 :
(c) Developer's proforma statement for economic operation of that
- portion of the building not used. for a firehouse.




: 1
DEVELOPER'S FINANCIAL INFORMATION AND QUALIFICATION STATEMENT

1. a. HName of developer:
b. Address and ZIP code of developer:
c. IRS Number of developer:
2. . 1f the developer is not an individual doing business under his .

own name; the developer has the status indicated below and is

organized or operating under the laws of

a corporation.
a nonprofit or charitable institution or corporaticn.
a partnership known as:

a business association or a joint venture known as:

'a Federal, State, or local government or instrumentality thereof.

other, (explain)
3. I1If the developer is not an individual, give date of organization:

4. Names, addreéses, title of position (if any), and natﬁre and extent
of the interest of the officers and principal members, shareﬁolders,
and investors of the developer are set forth as follows;

a. If the develéper is a corporation, thé officeré, directors or
trustegs, and each stockholder owning more than 10% of any class of

stock.

b. If the developer is a nonprofit or charitable institution or

corporation, the members who constitute. the board of trustees or board

1. If space on;thls form is inadequate for any recquested 1nformat10n, it should ke
furnished on an attached page which is referred to under the appropriate numbered
item on the form.

2.1f a corporation is required to file periodic reports with the Federal Securities and
Exchange Commission under Section 13 of the Securities Exchange Act of 18934, so state

- under this Item 4. In such case, the information referred to in this Ttem 4 and in
Items 5 and 6 is not required to be furnished.



of directors or similar governing body.

c. If the developer is a partnership, each partner, whether a
general or limited partner, and either the percent of interest or a
description of the character and extent of interest.

d. If the developer is a business associétibn or a joint:venture,-
-each participant and either the percent of interest or a description
of the character and extent of interest. | -
e. If the developer is some other entity; the-officérs,'the members
of the governing body, and each person having an interest of more

than 10%.

Position Title (if any) and percent of
_ interest or description of character and
Name, address, and zip code extent of interest




7. a, The financial condition of the developef, as of

; 19 , is as reflected in the attached financial state-
ment. (NOTE: Attach to this statement a certified financial state-

ment showing the assets and the liabilities, including contingent

liabilitiés, ful;y itemized in accordance with accepted accounting
standards and based on a proper audit. If the date of the

certified financial statement precedes the date of this submission by
more than six months, also aftach an interim balance sheet not more‘ 

than 60 days old.)

b. Name and address of auditor or public accduntapt who

performed the audit on which said financial statement is based:

8. If funds for the development are to be obtained for sources
- other than the develdper's own funds, a statement of the developer’s

plan for financing the developeré

9. Sources and amount of cash available to developer to meet equity-
‘requirements of the development:

a. In banks:
Name, address, and zip code of bank Amount




.5. Name, address; and nature and extent of‘intefest of each person
or entity (not named in response to Item 4) who has a beneficial
interest in any of the shareholders or invéstors named in response
to Item 4 which gives such person or entity more than a computed
.10% interest in the developer (for example, more than 20% of the
stock in a corporation which holdé 50% of the stock of the developer:; .
or more than 50% of the stock in a corporatioh which holds 20% of
the stock of thé-developer: | |

Description of character and
. Name, address and zip code extent of interest '

6. Names (if not given above) of officers and directors or trustees

of any corporation or firm listed under Item 5 or Item 5 above:



b. By loans with affiliated or associated corporations
or firms:

Name, address, and zip code of source - Amount

$

¢. By sale of'readily salable assets: .
Description Market Value Mortgages or Liens

s s




10.  Names and addresses of bank references:

11. a. Has the developer or (if any)} the parent corporatibn,-or aﬁyi
subsidiary or affiliated corporation of the developer 6r said pérenﬁl
corporation, or any of the aeveloper's offiéers or principal nmembers,
_shareholders‘or investors, or other intérested parties {as listed in -
the response to JItems 4, 5, and 6 above) been adjudged bankrupt,
either voluntary or involuntary, within the past 10 years?

YES : : NO

If YES, give date, place,-and under what name,

b. Has the developer or anyone referred to above as "principals
of the developer™ been indicted for or convicted of any felony
within the past 10 years?

YES NO

If YES, give for each case (1) date, (2) charge, (3) place,

(4) Court, and (5) action taken. Attach any explanation deemed

necessary.



12. .a. Undertakings, comparable to the proposed develbpment'work,
which have been completed by the developer or any of the principals
-of the'devéléper, including identification and brief description of

8 . . LN
each project .and date of completion:

b. If the developer or any of the princiﬁéis of the developer
_'has éVer been an_employee, in a supervisory cé?acity, for constrﬁction '
contractor br builder on undertakings comparable to the proposed |
development.work, name of sﬁch employée, name and address of |

employer, title df position, and brief description of wofk:

'13. If the developer or a parent éorporatipn, a“subSidiary, an
affiliate, or a principal'of the developer is to participate in the
“development of the land as a construction contractor or builder:

a. MName and address of such contractor or builder:

b. Has such contractor or builder within the last 10 years ever
failed to qualify as a responsible bidder, refused to enter into a

contract after an award has been made, or failed to complete .



»If“YES,”explain; o

Total amount of constructlon or’ development work performed_f

by such contractor or builder durlnc the last three years.:

f;fGenerél-description of such work:

d. Constructlon contracts or developments now being:' 

performed by such contractor or bu1lder.'

Identlflcatlon of o T . '#Date'to Bet "‘£ 3

v1'Ccntract or Development - Iocation - Amount “ L Completed ‘:‘_;‘ ‘
$



e. .Outsfanding cohstruction—contract bids of sucﬁ contractor
of builder: . | |
jﬂmﬁﬂmimﬁmy. ) _ E T mmmm  ‘~meég§mﬁ-'

r : P :

i4. Brief StatémentArespecting eqqipment,bexperience, finéncial
capacity, and other résources available to>suéh c¢nfractor or builder
for the perfofmance of tﬁe wbrk involved in the redeveloémentAof the
land, specifying particularly the qualifications of the personnel,

- the naﬁure oflthéiequipment, and the general expérience of the

contractor:

15.  Does any member of the géverning body 6f thevcitjiof Sécramenﬁo
- to which the accompanying bid or proposal is being made'or any officer
or employee of the City of Sacramento who exercises any functions |
or tesponsibilities in connection with the carrying out of the project“
under whi'chv the land covered by the de\}eloper's proposa'l'is' being o

made available, have any direct or indirect personal interest in the



" developer or in the redevelopment or rehabilitation of the propérty:

’aupon ﬁhe basis of such prdpoéal?

YES . ¢

- If YES, explain.

16. vStatemehts and other evidence of the developeris gualifications
‘and financial responsibiiity (other than the financial statement‘rej
ferred to in Item 7) are attached hereto.an&'hetEBy made:a part. -

Jhereof_aé,follows:'

10



CERTIFICATION

3
I (We)

certify that this Developer's Financial Information and Qualification
Statement and the attached evidence of the developer's qualifications
and firnancial responsibility, including financial statements, are

true and correct of the best of my (our) knowledge and belief.

DATED: : ' DATED:
Signature - Signature
Title »  Title
Address and ZiP Code Address and- ZIP Code

3.If the developer is a corporation, this statement should be signed by the
-President and Secretary of the corporation; if an individual, by such individual;
. if a partnership, by one of the partners; if an entity not having a president and
secretary, by one of its chief officers having knowledge of the flnanc1al status
and qualifications of the developer.

11



DEVELOPMENT AGREEMENT

This agreement is made at Sacramento, California, as of

, by and between CITY OF SACRAMENTO,

a municipal corporation, t(hereinafter referred to as "City") and

a ) ’

(hereinafter referred to as "Developer") who agree as follows:

RECITALS

WHEREAS, City is the owner of that certain real property
described on Exhibit’A'hereinafter referred to as "the properfy"
which is attached hereto and is incorporated herein by reference;

WHEREAS, City desires to have constructed on said real property
a firehouse in conjunction with other development; | |

WHEREAS, Déveloper, in consideration of the terms and conditions
of this agreement, desires to construct said firehouse in coﬁjuﬁction
with developing said real property:; | |

“ WHEREAS, Developer has heretofore made a proposél to Ciﬁy for

the construction of said firehouse in conjunction with other develop-

ment of said real property; said proposal is entitled

, dated

WHEREAS, City and Developer now desire to make an agreement
for the development according to the proposal made by Developer

and in accordance with the terms and conditions of this agreement.

~y



AGREEMENT

ARTICLE 100. DETAILED DESIGN PHASE

Section 101. Submission of Preliminary Construction Plans

Within ( } days of the date of this agreement, Developer
shall submit to City ' ‘#_( } copies of preliminary construction
‘plans for development of the property. Said plans shall be based

on the above-mentioned proposal and shall be prepared by

and shall consist of -

Section 102. .Review of Preliminary Construction Plans

City shall review the preliminary construction'pléns submitted
by Developer according to its ‘accepted procedu;es and make written
comments to Developer. Such comments shall be submitted»to
Developer within { ) days of the date Developer spbmiﬁs the
preliminary construction drawings to City. | .

Section 103. Failure to Reach Agreement

Iin the event that Develpper and City shall no§-be aglelté
reach agreement concerning the breliminaryIconstructioh-piaﬁs
~within ' (f-) days of the date City submits written comments
to Developer, then, unless this agreement is extended by*muﬁuql
agreement, this agreement shall terminate. 1In the eﬁent'of any
such termination, each party shall bear all costs incurréd by it
to that pqint ip time and neither party shall have any further -
or other obligation to the other with respect to this agreement

or any matter directly or indirectly related thereto.



Section 104. Final Design

In the event this agreement not be terminated aé provided
above, within | ( ) days of the date of resolution of all
differences between the parties with fespect to the preliminary
construction drawings, Developer shali commence and diligently
pursue preparation of final construction plans and obtain all
approvals precedent to obtainingia building permit for the develop-
ment of fhe property substantially according to the preliminafy
construction plans agreed upon by City and Developer. In the event
that all approvals and conditions precédent to the iséuancé of a

building permit have not been obtained on or before a date

( ) days after the approval of the preliminary con-
struction plans by City and Developer, then, unless this agreemént
is extended by mutual agreement,'this‘agreement.sﬁall‘terminate-
In the event of‘any such termination, each party shall bear

all costs incurred by‘it to that point in time and neithef party
shall have any further or other leigation.to the other with
respect to this agreement or any mattér directly or indirectly
related thereto. o

ARTICLE 200. ESCROW

Section 201. Opening Escrow

Within : ( ) days after Developer has obtained all

approvals precedent to the issuance of a building permit for

L .
developing the property according to the foregoing, City shall open
an escrow at a title company located in Sacramento, California,

satisfactory to both City and Developer.



At the time City opens the escrow, it.shall deliver to the.
escrow holder this agreement, the building permit, an exécuted'
grant deed to cohvey the property to DeVeloper resexving to City
fhe surface, airspace and easements for the firehouse as sho@ﬁ on
the final plans, and such instructions as may be agreed upon by

both Developer and City.

Section 202. Conditions to be Fulfilled bXADeveloég;

Developer shall deliver to escrow the following: |

(1) A contract for construction of the develdﬁment by a
contractor'acceptable to City both as to the form of the contréct
and the contractor. Said contract shall require among other things, -
rall_appropriate_insurance coverage required to protect City and
Developer'dﬁring construction. This contract shall beAcontiﬁgent_
on close of escrow by the time certain. |

(2} Performance and payment bonds in an amount equal to the
cost of construction as set forth in the constrﬁcﬁiom contract
-guarahteeing.thé pefformance of the contr%cfor pursuaht'to ééid
contract substantially in the forms.set forth in Exhibits _ and

attached hereto. Said bonds shall be iéSued'by a-corporaté-'
surety licensed to do business in the State of California and ‘satis-
- factory. to City;_ Such bonds may be conditioned upon the élose of‘
the escrow in which event the bond premiums shall be depésited
simultaneously with the bondsAsubject to payment on close of escrow.

(3) Final financial commitments for construction and permanent
financing of the development in form saﬁisfactory to City issued by
a financial institution or institutions Satisfactory to City..

_(4} A sum sufficient to pay the cost of the building permit;

{5) Such other sums as may be required to pa? chérges to

Developer for close of escrow.



Section 203. Condition of Title to the Property

City shall convey the property to Developer subject only
to the foilowing: |

City shall deposit.with reservation as indicated above a
sufficient sum in escrow to place the title of the property in the
aforementioned condition.

Section 204. Costs of Closing Escrow; Deposit & Payment

Subject only to the exception of the cost of placing title
to the pfoperty in condition for conveyance as stated in the
precading paragraph, Developer shall pay all costs of escrow, of
closing escrow, and for title insurance. The party responsible for
deposifihg money in'éscrow or for paying fees due shail deliver
‘such funds to the escrow holder invthe form of cash or a cashiexr's
check issued in California by a California banking institution
within five (5) days after noﬁibe by the escrow holder that the
only condition precedent to close of escrow is such deposit or
payment of funds in éscrow.

- Section 205. Authorization of Escrow Holder

When all conditions precedent .to close of escrow are satisfied,
the escrow holder is authorized to:

(1) ﬁfy, and charge City and Developer, réspectively, for
any fees, éharges and costs payable under this Article 200. Before
such payments aré made, the escrow holder shall notify the City
and Developer of the fees, charges and costs necessary to clear
title and close the escrow.

(2) Deliver the documents to the partiés entitled thereto

when the conditions of this escrow have been fulfilled by City



and Develcper.

(3) Record any.instruments delivered thréﬁgh‘escrow ;f
necessary or proper to vest title in accoraahCeAWith £he téfms
and provisions of this agreement.

If escrow is ﬂot in condition‘to close aﬁ orAafter the time
for conveyancé established herein, either pérty who then shail
| have fully-‘performed the acts to be performed by it pfior to
the conveyance of title to Developer may, by written notice
delivered to the escrow holder, terminate escroﬁ and demand the
return of its money, papers or documents. Thereupoh all obligationsz‘
and liabilities of the parties under this agreement shall cease
and terminate. - If neither City nor Developér shall have fully
performe&-the acts to be performed by them prior to thé conveyance
of title .to Devéloper, no notice of termination and demand for
return shall be recognized until ten (10) days aftér the escrow.
holaer shall have mailed copies of such notice to thé-other party
at the address specified herein. If any objections are raised .
within such ten—day period, the escrow holder ié authorized to hola
all»money, papers and documents until instructed otherwise by way
" of "amended escrow instructions," or byva'cburt:bf Qompeﬁenﬁl
' jurisdiétion. The escrow holder may but is not ob1igated to returﬁ
any such money, éapers or ddéuments until instructed»to db SO by |
way of "aménded escrow instructions" or by a court of competent
jurisdiction. If no notice is giwven, the escrow shall be closed
as soon as possible after all conditions to closing have been

satisfied.



Any amendment of these escrow instructions shall be in the
form of "amended escrow instructions” which shall be in writing
and signed by both City and Déveloper. At the time of any amend-
ment, the escrow holder shall agree to carry out its dqties
as escrow holder under such amendment. ’

All notices, demands and communications from the escrow
- holder to City and/or Déveloper shall be given in the manner
specified herein for notices, demands and communications between
City and Develbper. Nothing in this Section 20S shall be consfrued
to impair or affect the rights or obligations of City or Developer
to specific performahce. |

The liability of the escrow hblder under this.agreement is
limited to performance of the ébligations imposed upon it under
this Article 200.

Citylshall not be liable for any real estate commissioné,
brokerage fees, or any fees of similar nature which may arise
in connection with this agreement or from any conveyance made
pursuant hereto.

ARTICLE 300. DEVELOPMENT OF THE PROPERTY

Section 301. Construction

Upon close of escrow as stated in Article 200, Developer
shall cause to be constructed the development on the property
according to the final construction plans and the construction
contract déscribed in Article 200. Said construction shall be
diligently prosecuted to completion within () days of the

date of the close of the aforementioned escrow.



.Section 302. Critical Path Mefhod Reporting

Within ten {(10) days of the date of commencement éf constructidn,
Developer shall maintain at the construction site, a Critical Path
Method chart showing both anticipated coustfuction'progress and
actual construction progress by projected dates and by actual
completion dates. Such chart shall be available for review by
Cityfpersonnel at any time between 8:00 A.M. and S:OOAE.M; wheh
construction activity is taking place on the Property,

At‘any time or times actual construction progressbis not équal -
to projected construction progress, Developer shall at least once
e#ch calendar month, report to City in writing the reasons fo? not
meeting the Critical Path Method projections and of what progress
has been made since'the last such report in achievihg the‘original
or thé-then-revised Critical Path Method projections.

Section 303. Bodily Injury and Property Damage Insurance

Developer shall furnish or cause to be_furnished to City
duplicate originéls or appropriate certificates-of bodily injury
. and property damage insurance policies in the amdﬁnt of at least
Two Millidn Five Hundred Thousand Dollars ($2,500,000) for ;o‘.‘ny
person, Five'Million Dollars {$5,000,000) for any occurren;é,
and Three Hundred Thousand Dollars ($300,0b0)-property damaée,
ﬁaming the City as co-insured. The obligations set forth in this" 
section shall remain in effect only until the final Certificate of
" Completion has been furnished as hereinafter‘provided-

Section 303A. Commencing as of the dage of closing of the
'aforementioﬁed escrow and until City occupieé the firehouse,

Developer shall defend, indemnify, and hold harmless City, its



property . Developer shall at its own expense secure or cause to be
secured .ny and all permits which may be required by‘city or aﬁy
-other g sernmental agency affected by such coﬁstruétioa, develop-
ment or work.

Section 305. Right of Access

Represéntatives of City shall have reasonable“right of access
fo the property without charge or fee, at reasonable fimes during
the period of construction for the purposes of thié agreement, :
including but ﬁot'limited'to the.inspection of the work being
- performed in construqting the devélopment. Such:representatives

g

of City shall be those who are so designated in writing by the

City Manager.

Section 306. Local,vStaté and Federal Laws

Developer shall carry out the conStructioh in'conformithwith
all applicable laws, including all applicable Federal and Spétev
labor standards. | -

Section 307. Nondiscrimination During Construction

Developer for itself ahd its successors and assigns,'ag?ees
that in the Construction prbvided for in thisvégreément; De;éldper
- will not Adiscriminate against any employee or appiicant for
employment because of race, color, religion, sex or nationai
origin. |

s _ S .
Section 308. Taxes, Assessments, Encumbrances and Liens

Developer shall pay when due all real estate taxes and assess-
ments assessed and levied with respect to the property. Developerv
sh: il not place or allow to be placed on the property any trust

deed, encumbrance or lien not specifically authorized by this



officers,bagents and employees from and against all costs,
expenses an@ liabilities (including reasonable attorney's feeé)
incurred ih.connecfion with all claiﬁs, including any action
or procéeding brought thereon, arising'from or.as a resﬁltlof
death 'or any accident, injury, loss or damage to any person
oraproéertyroccurring'in the course of construction of the
improvements contemplated by this agreement. The foregoing
indemnity sﬁall apply notwithétanding the negligence 6f any
indemnitee;'provided, the foregoing shall not. apply to any
loss caused by the sole negligence or willful act of any
vindemniteeti

Section 304. City and Other Governmental Agency Permits

Before commencement of construction or development of any

buildings, structures, or other work of improvement upon the

8a
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agreement. Developer shall.remove or have removed any levy or
attachment made on the property priorvto occupation of the firehouse
to City. Nothing herein contained shall be ‘deemed to prohibit Devel-
oper from contesting the validity -or amouhfs of any tax assessment,
encumbrance or lien, nor to limit the remedies available to
Developer in réspeét thereto. |

| Section 309. Prohibition Against Transfer of the Site,

the Buildings or Structures and Assignment
of Agreement :

Prior to the recordation by City of a Certificate of Completion

~of Construction as provided hereinafter, Developer shall not, excépt

as permitted by this agreement, sell, transfer, convey, assign or
lease the whole or any part of any property or the buildings or
structures thereon without the prior approval of City. This
prchibition shali not apply subsequent to the recordation of the
Certifiéate of Cémpletion.of Construction for the-propertf.< This
prohibition shall nct be deemed to prevent the grantiné of easements

or permits to facilitate the development of the property; provided

‘that the granting of such easements or permits is first approved

by City..

Section 310. No Encumbrances Except Deed of Trust,
Sales and Leases—-Back or Other
Financing for Development

Notwithstanding Sections 308 and 309, deeds of trust, sales
and leases-back or any other form of conveyance required for any
method of financing approvéd bj City are permitted before issuance
of a Certificate-of Completion of Construction, but only for the
purpose of securing funds to be used for financing the constructioﬁ

of improvements on the property and any other expenditures necessary
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and apprbpriate to develop the property pursuant to the terms and
provisions of this ageeement. With ;espect to the properfy,
DeveloperlShall notify City at least twenty (20) days in advance of =
any deed of trust, sale and lease-back or other form of conveyance'
- for financing if Developer proposes to enter into the same before
issﬁahce of a Certificate of Completion of Construction.
Developer:shall not enter into any such'conveyance,for financing
without the prior written approval of the City. - |

Section 311. Restriction on Uses

Nothing in ﬁhis agreement shall be déemed to:éonstrué, permit,
or authorize the holder of any deed of trust or ofher security
- interest authorized by this agreement to devote the property tb
vady uses, or to éonstruct any ilmprovements tﬁeréon,ﬁothef than
those uses or improvements provided for or authorized by»ﬁhis
agreement.

Section 312. Notice of Default to Deed of Trust or Other
Security Interest Holders; Right to Cure

Whenever the.City shall deliver any noticé or démand'to
Developer with respect to any breach or defaul? by Developer in
completion of.constructidh, the City shall at fhe'same'time'deliver
to each holder of recor& of any deed of trust‘ﬁr other éééﬁrity
interest authorized by this agreement a copy of such notice or
demand. Each such holder shall (inéofar as the rights of the Ciﬁy'
are concerned) have the right at its option within ninety (90}.
days after the receipt of the notice, to cure or remedy or commence
to cuﬁe or remedy any such default and to add the.cost thereof to
the security interest debt and the lien on its security interest.

‘Nothing contained in this agreement shall be deemed to permit or.

11



authorize such holder to undertake or continue the construction
(beyond the extent necessary to conserve or protect the impréve—
ments or construction already made) without first having expressly
assumed Developer's obligations to the City by written agreement
satisfactory to the City. The holder in that event must agree to
complete, in théxmﬂmercprovided.in this agfeement, the improvements
to which the lien or title of such holder relates, and submit |
evidence satisfactory to City that it has the qualifications

and financial responsibility necessary to perform such obligations.
Any such holder properly completing such imprqvements shall be
entitled, upon written request made to the City, to a Certificate
of Completion of Construction from City.

Section 313. Failure of Holder to Complete Improvements

In any case where six (6) months after default by Developer
in completion of construction required under this agreement, the

holder of any deed of trust or other security interest creating

-

a lien or encumbrance upon the property has not exerqised the
option to complete the construction, or if it.has exercised the
option, but has not proceeded diligently with consgruction,
- City may purchase the deed of trust or other security interest by
payﬁent to the hélder of the émount of the unpaid debt, plus
any accrued and unpaid interest. . If the ownership of the property
has veéted in the holder, the City, if it so -desires, shall be
entitied to a conveyance from the holder to the City upon payment
to the holder of an amount gqual to the sum of the following:

N

(a) The unpaid deed of trust or other security interest

debt at the time title became vested in the holder (less all

12



- appropriate credifs, including those resulfing.irom qoilecpion
' éhd application of rentals ahd other income feceived'dﬁrihg
foreclosure'proceedings).

(b) A1l exbenses with respect to fofecldsure.

(¢} The net expenses, if any (exclusive of generai overhead}}
incurred by the holder as a direct result:of the subsequent manage-
ment.of the: property.

(d) The costs of any improvements made by such hélder.

{e) An amouﬂt equivalent to the inﬁéréstvthat would have
accrued to the aggregate of such amounts had ail such amounts
become part of the deed of trust debt and such debt had continued
in existence to the date of payment by'the City. |

‘"Section '314. Right of City to Cure Deed- of Trust or
Other Security Interest Default

In the event of a default or breach by Developer_of_a deed
of.trusf or oﬁher security instrument with respect to the'property 
prior to the cohpletion of development, and tﬁé holder‘has hotll"':
exercised its option to complete the developﬁeht,'cify may cure
the default, prior to completion of any foreélosuré.,-in,such_
event .City shall be immediately entitled:to feimbursement:from
Deéeloper of all costs and expensesvincurfed by Ciﬁy'ihicﬁfing
the default. City shall also be entitled to a lien ﬁpbn property
to the.extent.bf-such costs and disbursementé. Any sucﬁ lien
shall be subject to deeds of trust or other security inétrumenfs
which are executed for the sole purpoée of thainiﬁg'funds to
develop the property as authorized herein and which are recorded

prior to the date City commences to cure said default.
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Section 315. Right of the City to Satisfy Other Liens
on the Property '

Prior to the recordation of a Certificate of C@mpletion of
Construction, and after Developer has had a reasonable time to
_ challenge, cure or satisfy any liens or encumbrances on the
property, City shall have the fight to satisfy any such liens or
encumbrances, provided, however, that nothing in this agreement
shall require Developer to pay or make provisidn for the paymént of
any tax assessment, lien or charge so long as Developer in good
faith shall contest the validity ér amount thereof, and so long
as such delay in payment shall not subject the property to for-

feiture or sale.

Section 316. Certificate of Completion of Cénstruction

After completion of all construction and developmentAto be
completed by beveloper upon the property, the City shall furnish
Developer with a Certificate of Completion of Coﬁstruction upon
written request therefor by Developer. Such Certificate of
Completion of Construction shall be, and shall so state, cénclusiye
determination of satisfactory completion of the construction
required by Developer pursuant to this agreement upon the property
and of full compliance with the terms hereof with respect to the
property as of the date of the Certificate of Completion of
Construétion. After iésuance of such Certificate of Completion of
Construction, any party then owning or thereafter purchasing,
leasing or otherwisé acquiring any interest therein shall not
fbecausé of such ownership, purchase, lease or écquisition),

incur any obligation or liability under this agreement.
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A Certificate of Completion of Construction sﬂall be in such
form as to permit it to be recorded in the Recorder's Office of
Sacramento Countyf ‘

If City refuses or fails to furnish the Certificate of
- Completion of Construction after written request from Deveioper;
City shall, within teﬁ (10) days of the written request, proﬁide
ﬁeveloperpwith”a‘written statement of the reasons City refuses or
fails to furnish the Certificate of Completion of ¢onstruction..
The statement shall also contain-Citv's opinion of the action
Developer must téke to obtain the*Certificate of Completioﬁ of 
Construction. If the reason for such refusal is confined to fhe
“immediate availability of specific items of materiais for land-
scaping or fine arts, the Agency shall‘issﬁe its Certificate ﬁf 3
_Completion of Construction upon the posting of a bond by Déveloper
with City ih an amount representing a fair value of the wO:klnbt'
yet completed. If City fails tc provide such written statement within
said ten-day pgriod, Developer shall be deemed entitled to'ﬁhe
Ceftificate of Coméletion of Construction. | |

Such Certificate of Completion of Construction is not éotice o

of completicn as referred to in the California Civil Code, Section

- -3093.

~ ARTICLE 400. DEFAULTS, REMEDIES AND TERMINATION

Section 401. Defaults - General

Subject to the extensions of time set forth in Section 504,
failure or delay by either party to perform any term or provision

of this agreement constitutes a default under this agreement. The

~party who so fails or delays must immediately commence to cure,

15



correct, or remedy such failure or delay, and shall complete such
cure, correcfion or remedy with reasonable dilicence.
.The nondefaulting'party shall give written notice of default
to the party in default, specifying the default complained of by
the nondefau1tinq party. Except as required to protect against
further damages, and except as otherwise expressly provided in
éection 406 of this agreement, the nondefaulting party may not K
institute proceedings against the party in default until thirpy
(30) days after giving such ﬁotice. Failure or delay in giving such
notice shall not constitute a wéiver bf any default, nor shall -
it change the time of default. | V
Except as otherwise expressly provided inAthis agreement,
any.failure or delay by either party in assérting any of its
rights or remedies as to any default shall not operaté‘as a waiver
"of any default or of any such rights or remedies or deprive‘either
such party of its-right to institute and maintain any actions ox
proceedings which it may deem necessary to protect, assert ér
enforce any such rights or remedies.

Section 402. Institution of Judicial Actions

In addition to any other rights or remedies, either party may
institute judicial action to cure, correct or remedy any default
to recover damages for any default, or to obtain any other remedy
consistent_with the purposes of this agreement. Such judicial
actions must be instituted in the Superior Court of the Cdunty of
Sacramento, State of California, in an appropriéte4municipal court
in that cdunty, or in the Federal District Court in the Eastern

District of California.
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Section 403. Applicable Law

The laws of the State of California shall govern the
interpretation and enforcement of this agreement..

Section 404. Acceptance of Service of Process

In the event that any judicial actioh is commenced by
Developer against City, service of process on City shall be made
by.personaluservice upen the City Clerk of City;v

In the event that any judicial action is commenced by City
agaihst Developer, service of process on Developer sﬁali be made
by personal service upon a corporate officer of Developer ér in such
other manner as may be provided by law, whethér made within or
without fhe State of California.

Section 405;"Rights and Remedies are Cumulative -

Except as otherwise expressly stated in this‘agreement,’the'
rights and remedies of the parties'ére cunmulative, and-the exercise
by either party of cone or more of such rights or remedies shalli_;'
not-preclude the exérCise of it, at the same time or different |
timés, of any other.rights or remedies fgf the_same defaﬁlt or
any other default by the other party.

Section 406. gpecific Performance .

The provisions of this section shall apply only after the
escfow mentioned in Article 200 closes. If either De?elopef.or
City defaults under any of the provisions of this égreement; the -
nondefaulting‘party shall serve written notice-of such defauit_upon"
the defaulting party within ten (10) days_of service of notice
of.default, the nondefaulting'party at its 6ption may'institute

an action for specific performance of the terms of this agreement.
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ARTICLE 500. GENERAL PROVISIONS

.Se;tion 501. Notices, Demands and Communications
' Between the Parties

Formal notiées, demands and communicationé befﬁeén City and
Déveloper'shall bé’sufficiently givenvif dispatched.by.registéred
'or‘certified_mail,'postageAprepaid,'return receipt requesteé,.to
the principal dfficés of City and Develéper. Such written notices,
éemandé and communications may be sent in the same manner to such
' other.addresses as eithér party may from time.to time desigﬁate
.by mail as érovided-in'this secéion.‘ |

Section 502. Conflict of Interest

 No member, 6fficial or employee 6f City shaii-have any ﬁgré@nai
interest, direct or indirect{ in this agreéﬁent_nor.shall any sugh.'
member; official or employee partiéipate in any décision ;elatihg
~to the agreement which affects his personal inﬁerests 6r~the inter—
'_ests of any corporation, partngrship or_associatioﬁ in whiéh hé |
ishdirectly br'indirectly interested. | |

Devéloper warrants that it has nbt paid origivén, ahd’wili

not ﬁay of give, any'third person any money or other consideration
| for obtainiﬁg thié agreement which has noﬁ been disclosed in writing
-prior,to executing this agreement.

Section 503. Nonljability of City Officials and Employees

No officer or employee of'City shall be,?erSonally liable
to Developer, or any successbr in interest, in the event of aﬁy
default or bfeachlby City or for aﬁy amount which may become due
fto Developer or Successorlorlon\any 6bligation§ undef the termé
of this agreement. -Deﬁeloper agrees not to hring suiﬁ against any

such officer or. employee of City.
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‘Section 504. -Enforced Delay: Extension of TimeS-of'Performance

In addition to- speCific prov131ons of this agreement, performance .

:.by either party hereunder shall not be.deemed to be in. default
,'_where delays or defaults are due to war, insurrectlon; strikes,f

- lockouts, riots{ floods, earthquakes, fires,icasualties,_acts ofli'7

God;;acts orfthe pnblicbenemy, epidemics, quarantine;reStrictiOne;
freight embargoes, lack of ‘transportation where nOfreasonable_f4
snbetitute'is available, governmentallrestrictions or priorityf-i
unasually severe‘weather, acts of the other ?arty, actra':".'<':r1:"'=v""_'-j
Failure to act of any pcblic or governmental'aéency or:entity
(other than that act or. failure to act of City shall not excuse

perf;rmance by City) or any other causes beyond the control or.

'-iw1th1n the fault -of ‘the. party claiming an extension of tlme to

erformc -An extension of time for any such cause shall only be forf

“the periecd of the enforced delay, which period shall commence to
~run from the time of the commencement of'the causec If ~however,

t_notice by the partv claimlng such exten31on lS sent to the other

party . more than thirty (30) days after. the commencement of the cause,.=

the period shall commence to run only thlrty (30) days prior to the
'.'giVing of such notice Times of performance under thlS agreement

,_may also be extended in writing by . City and Developer.

Section 505. Inspection of Books and Records

Clty ‘has the " right, upon not less than seventy-two (?2) hours
notice, at all reasonable times tobinspect the books and records
of Developer pertaining to property and the construction aa
pertinent to the purposes of,this agreement;'Develonerbag:eeg.iu

within the times set forth above to make copies of all such books‘
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‘and fecords availaﬁle in the State of California. Developer

also has the right, upon not less than sevéntyQtwo (72} hours
notiée, at all reasonable times to inspect the books and records

of City pertaining‘to the property or the construction as pertinent
t§ the purpcses.of this agreement.

Section 506. Plans -and Data

After close of escrow described in Article 200, if Developer
does not proceed with the development of property and when this
agreement is terminated pursuant” to Section 313-hefeof for any
reason; Developer shall deliver to City any and all plans and
data'concerning the property and the develdpment and City or ény
other person or enﬁity designated by City is free- to use such plans
and data without chérge or cost. o

Section 507.. Approval by City

Wherever this agfeement requires City to approve any»céntract,n
decument, plan, specification, draﬁing or other matter? such
approval shall be made in writing by the City Manager of Cify, or
his designee.

Section 508. Cooperative Performance

The parties acknowledge that after the-close of escfow
mentioned in Article 200 aboﬁe, the cooperative performance'of
their respective obligations pursuant to this agreement are essential
to the accomplishment of the purposes and énticipatéd respective
benefits from this agreement. Each party represents aﬁd warrants
to the other that that respective party shall not do ahy act which

shall have the effect of depriving the other party from realizing
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the benefit of its timely, regular and good faith performapce.of
its obligations herein contained. Each pérty acknowledgeé tolthe"
other that the foregoing is a material inducement to i£ to make
this agreement. The foregoing-does not express or imply'thét'eithér i
must accept less than full, prompt and céﬁélete perfofménce of.
this agreement by the other'patty. | | |

. Section 509. . Entire Agreement, Waivers and Amendments

" This agreement is executed in { ) éounterparts; each of
which is deemed to be an originalu’ This agféement‘includes 
pages, and .‘-('_) attachmenté, which constitute the entire
understanding and agreément of the parties. ‘

This agreement integrates all of the terms and gonditions
méntioned7heréiﬁ dr-iﬁCidenﬁal‘hereto, and superéedéé-ali |
negotiations or prévious agreements between the parties with'
respect to all'ér any'pa:t of the subject matter hereof.

All_Waivers of the‘prOQiSions of this agreemenf mqst bg;in
writiﬁg and signed by the appropriate authorities of Cit§-orﬂ
Déveloper, and all amendments hereto must be in writing and gigned‘:-
by the_appropriate authorities of City and Developer. ) |

S CITY: . L -‘f_ -f:'DEVELOPER::ﬁ ~

CITY OF SACRAMENTO, a | : S S
municipal corporation o

By

ATTEST:

" CITY CLERR

APPROVED AS TO FORM:

Deputy City Attorney o - ?'



EASEMENT RESTRICTION AND OPERATING AGREEMENT

This Agreement is made as of

at Sacramento, California, by and between City of Sacramento, a

municipal Corporation,_{hereinafter referred to as "City") and

r

a

, {hereinafter referred
to as "Developer") who agree as follows:

Section 1. Effective Date

Simultaneously with this agreeﬁent, City and Developer have
made anothér agreemént for development of the real property
described on Exhibit A (hereinafter referied to as the "Develop~‘
ment Agreement"). This agreement shall become effective on the
date Developér;completes consfruction under the Development
Agreement or at such- earlier date as the parties may agree.

Section 2. Definitions

(a) The term "firehouse" or "City property" shall mean the
property described on Exhibit along with the improvements
thereon and appurtenances thereto. .

(b) The term "Developer's property" shall mean the property
described on Exhibit along with the improvements thereon aﬁd
appurtenances thereto.

Section 3. Easeménts

As soon as practicable after completion of construction, City
‘and Developer respectively grant to the other exclusive easements
to encroach into portions of their respective properties by

reason of vertical displacement by settlement and similar cases.



Developer shall grant to City an exclusive easement for the '
subjacent support of the firehouse; provided that, notwithstending;‘
anything to the contrary contained in this agreement,feuppoft.
shall‘not be reqoired for loads exoeeding the design loads of

' the firehouse as described in Exhibit .

City shall grant to Develooer an exclusive'easemeht forvthe
subjacent-support of the development located above the firehbdse;s}
provided that, notwithstanddng anything to the contrary ingthis
'agreement, sugport shall not be required for loads exceeding the _:
design loads of said development as described in Exbibit ..

The foregoing easements shall be granted ae folloﬁe; o

(a) Prior to conveyance of the firehouse to Clty, Clty
Ehall grant an. easement for support of the 1mprovements constructed
by Developer above the firehouse.

o {b) Developer shall then acknowledge that.the fitehouse
and the support provided by Developer under and withio.the»fire-
house as constructed are sufficient as cohstrocted to folfill'the‘ﬁ:
obligaticon of City for support«

(c) Developer shall convey to City according to_surgey the
actual area occupied by the fi:ehouse and the easement of~sﬁéport‘
for the firehouse. | |

Each easement granted pursuant to the provisionsvof this:,'
section shall run with the land and is expressly for the beoefit
of the property of the grantee and shall burden the property of
the grantor, and the.property so benefited shall be the dominant
estate and the property sc burdened shall be the servieot estate. ;Any
such easement may be abandoned, modified or terminated by an agreement
in writing execdted by the owners oftie'dominaﬁt.and servient,estate.
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Any physical relocation of any such easement by the grantee
thereof shall be done only with the»pribr approval of the grantor
thereof and at the expense of the grantee.

Section 4. Indemnification and Public Liability Insurance

City'énd Developer_respectively hereby covenant to defend,
indemnify_and hold harmless the other from and against ali claims
'aﬁd all costs, expenées,.and liabilities (including reasonable -
"attorney's fees) incurred in connection Qith all claims,
including any actiéh or pfocee&igg brought thereon, arising
 from or as a result of the death or of ény'accident, o -

injury, loss or damage
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L to any person or to property occurrlng uDon‘the‘prODertY of the
lflndemnlfylng oarty, except for clalms {l) _lnsured agalnst by the
“dlnsurance referred to in paragraph follow1ng, or, (11) ~caused by
:jthe negllgence or the willful act or OmISSlon of the 1ndemn1f1ed
ijarty, ltS ‘agents, servants, or employees. o
| | Clty and Developer shall respectlvely malntaln in fulltforce4r
-and effect comprehensrve publlc llablllty and property damage |
insurance coverlng its respectlve property:urthe amount ofrat
‘.least $l 000, 000 per occurrence, yhich iﬁsurance shall be”ﬁritteh

with flnan01ally respon51ble carrlers, name the other party as :';"

- an. addltlonal insured, provmded that the same may not be cancelled

or modrfled W1thout at least thlrty {30) days prror wrltten
,enotlce belno glven by the insurer to the other party and 3pec1f1—f”

callv insure the 1ndemnlty contalned in the precedlng paragraph

'.aprov1ded however, such 1nsurance ‘shall not llmlt the 11ab111tv

: of . any party Dursuant to sald 1ndemn1ty " The amount of such insur- -
- ‘ance shall be adjusted each three (3) years to compensate for
‘1nflatlon, usrng as a measure the Dercentaqe 1ncrease or deorease!“:;'
"for the comparlson &ear in questan of Sacramento County Superlorxe

Court personal lnjury jury verdlcts as compared to such verdlcts o

in 1980

. The insurance descrlbed in the precedlﬁg may be carrred under'
a so-called “blanket".pollcy or policies of lnsurance or may be :
carrled under a. plan of self-lnsuranoe from tlme to tlme malntalned ;‘
by a pvarty on condition that such party malntalns adequate | |

reserves or assets for the risks so self-insured against and



furnishee to. the other party evidence of the exietence.end'adeqoacy
of said reserves'or-aSSets.. Net current assets of $40,000;ODG or

- more shall in all.instances conolusively be deemed édequate.
Developer s annual report furnlshed to its . stockholders shall be
deemed sufficient evidence of the reserves and net current assets
stated thEIeln. |

Section 5. Fire and Extended Coverage Insurance

After all improvements are constructed, City and Developer‘shall
jointly maintain or cause to be meintained inlfulllforceAand effect
fire aﬁd:extended coverege insurance coveringball‘improvements on
the respective propertles in an aggregate amount equal to the fu1l
replacement_cost thereof, and separately statlng the dollar amount
of coverage on,.respectively, the City property ‘and the Developer
property, without deduction for depreciation, exclusive of the'cost
- of excavations.end {except for the earthquake' coverage) of the.oost
of footlngs and foundatlons which pollcy. (i} shall‘insure
agalnst causes or events which are from time to tlme 1ncluded as. :
covered rlsks uander standard insurance 1ndustry practlces Wlthln."

. the classification of fire and extended coverage, and spe01f1cally ;
against loss or damage_by fire, windstorm, cYclone, tornado, hail,
exploslon, riot, riot attendino a strike}-clvil commotion, &alicious
7misohief, vandaliém; aircraft, vehicle, smoke deﬁaée,,and sprinkler
-ileakage and earthQuake: {(ii) shall be writteniwith'financielly
'responslble carriers; and (iii) may be carried under a so~called
"blanket" policy or policies of>insurance provided that such
_ o ) ,

policylor policies



*do(es) not - reduce the coverage otherwrse orov1ded for herelno-
The proceeds of insurance shall be held in trust by the partles
for the purooses soe01f1ed in this agreement

»~Sectlon 6 Repalr, Malntenance, Alteratlons and Restoratlon

' Subjeot to the prov151ons of this sectlon 1n respect to."‘
' restoratlon, Clty and Developer shall respectlvely, at its exnense,ldj
keep and malntaln or cause to be kept and malntalned the merove—
ments.on its property in goed order, CODdltlon and repa1r~ prov1dedl»f
that w1th respect to any jolntly ~used fac111t1es the cost of |
.malntenance shall be shared in the same proportlon_as was sharedfﬁ
.tte'cost of initial construction thereof. : | e -
B Each party may make alteretions,fadditions or‘fortherlimprovee_,f
: ment-to-therimprovements"on-its-property whiCh doenot'iﬁpair itsgﬂa
ability to perform its., obllgatlons under this agreement 1noludiogﬂf
, those relatlng to - the easements hereln granted or adversely affect
the ability of the other party to- (1) perform 1ts obllgatlons,
. (ii) 5exeroise 1ts rlghts under thls agreement _or {111) enjoy ;iif
the use of its respectlve property. - e |
| -As used herelnafter, the term Pro:ect" refers to the
llmprovements w1th1n the Clty proDerty and’ the Developer property
pSubject as herelnafter prov1ded, in the event of damage to the.‘
Pro;ect the partles shall jOlntly and cooperatlvely repalr,
':restore and rebuild the Project in accordance with the - plans and
fspec1f1oatlons governing the initial constructlon thereof, w1th_'“:
rsuoh modificatioﬁs thereof as may be approyed bylthe parties. -
] Tte cost therecf shall be paid from_the proceedsxof toehiosurancey~



referred to in Section 5 hereof and such cost shall be apportiohed
between the parties on the same basis as the cost of the initial
construction of the Project.

All restoration, repair, rebuilding, maintenance, alterations,
additions or improvements ("Work") shall be performed in compliahce
with the following requirements: -

1. In accordance with the original plans aﬁd speaificafionﬁ,
except as otherwise agreed by the pérties.

2. In a good and workmanlike manner and in compliance with
governmental requirements and then customary standards of the
insurance industry. |

3. With the cost thereof to be borne in the manner set
forth herein and‘free of mechanics', materialmens' and laborers'
liens. .

Notwithstanding the foregoing, in the event of such damage
or destruction, Developer shall have the righ£ to elect within

ninety (90) days of such destruction to remove all improvements

- above the City property, to clear all debris, to make satisfactory

provision for the structural integrity of the City property: and
to convey the beveloper propérty to City free and clear of all
liens excepting only fhe encumbrances to which it was subjéct

at the time City conveyed it to Developer.

Section 7. Condemnation

If the City property and/or the Developer property, including
the improvements thereon, or any portion thereof, shall be taken

by eminent domain or shall be temporarily requisitioned, any award



for damages, whether negotiated by settlement orffinally adjudicated
shall be distributed between the parties in accofdance with such
settlement or adjudication and held by them in t:ust for theA;
purposes of this agreement. | A

In the.évent of a taking by eminent domain,“Developer and.cityl
" shall, if and to the extent they agree it is feasible;to do so, |
j;intly.uhdértake the repair, restoration and reﬁuildiﬁg of the
Project to a complete architectural unit as nearly asqussibie tﬁ
that'which-existed prior tb.thé taking upon the same téfms and
conditions under which they wouldlbe reqdiréd to reconstruct
pursﬁant to Section 6 hereof'ahd in accofdance Qith £he'requiféments
set forth in said Section 6, except that the reférenceAto insurance .
procéeds*therein”shall‘be deémedAa reference to_the.ag§regateA6f |
' .the awards.paid to City and Developer. ’

‘Section 8. Reconveyance of City Tract to Deﬁelopéf

Upon. one vear's prior notice given by City fp Develope;;at any
time after the thirtieth (30th} anniversary of tﬁé date of récordaf
tion of this agreement, City may execute and reéérd a grant @éed, |
granting to Developer fee simple title to the éity ﬁroéefty,ﬁ |
pfévided that such interests sﬁall be free and éiear'of ény'title
exceptions except those to which thevCity éfoperty was‘subjéct
at the time of the initial reservation theféofAby City and that no-f
consideraﬁion shall be payable by Developer to City therefor,-
except that Developer shall pay for recording-the grant deed'and
the prem;um for any title insurance Developer may'ﬁish to obtain.
Upon either party's request the parties shali, ééncu?rent with
recordation of the grant deed, execute, deliver and record an

agreement terminating this agreement.



Section 9. Excuse forVNon—Performance

Each'party shall be excused from performing any obligation
or undertaking provided in this agreement, except any obligation
to pay any sums of money under the provisions hereof, in the event
and so long as the pérformance,of anyvsuch'obligafion-is prevented
-or delayed,-retarded or hindered by act of God, fire, earthgquake,
floods, explosion, actions of the elements, war, invasion,
insurrection, ript, mob violence, sabotage, inability to procure
or general shortage of labor, equipment, facilities, materials
or supplies in the open ma¥ket, failure of transportation, strikes,
lockouts; aqtion of labor unions, condemnation, reguisition, laws,
or. orderé of governmental or civil or military or naval authorities.

Section 10. Attorneys' Fees

In the event at any time during the term of this agreement
either party shall institute any action or proceeding agéinst the
other‘relating to the provisions of ﬁhis agreement or any default
hereunder, the unsuccessful litigant in such action or proceeding
agrees'to reimburse the successful litigant therein for réasonable
attorneys' fees and disbursements incurred therein by the
successful litigant.

Section 11. Notides

“A. Any notice, demand, reguest, consent, appfoval, designation,
or other communication with either party is required or desires to
give Gr make or communicate to the other shall be in writing and
shall be given or made or communicated by United Stateé registered

or certified mail, addressed, in the case of Developer, to:



and addressed,-in_the case of City, to:

City of Sacramento

915 "I" Street .

Sacramento, California- 95814
subjeqt to theifight of a pafty to desicgnate a differént address
by notice,éiﬁilarly given. Any noticde, démand, reques£; coﬁsent,
approval, designation, including any duplicate originai, or other
~ communication so sent.shall be deemed to have been given, méde or
communicated, as the case may be,.on the date the same was
delivered by the United States mail as registered or éértifie&
matter, ﬁith postage thereon fully prepaid.

"B. The beneficiary or trustee under any deed of trﬁét

affescting the Property shall be entitled to receive neotice of any
default by Developer provided that such beneficiary or trustee

shall have delivered a copy of such notice in the form herein

provided to City. The form of such notice shall be as follows:

The undersigned, whose address is

does hereby certify that it i1s the holder of
a first lien upon the real property described’
on Exhibit A attached hereto and made a part
hereof and is the trustee or beneficiary

- holding the security interest in said property.
In the event that any notice shall be given of
the Developer's default, a copy thereof shall
be delivered to the undersigned who shall have
all rights of Developer to cure such default.
Failure to deliver a copy of such notice to
the undersigned shall affect in no way the
validity of the notice of default as it
respects Develcoper, but shall make the same
invalid as it respects the interest of the.

~undersigned and its lien upon said property.



Any such notice shall be given in the same manner as provided
in paragraph A.pregeding hereof. Giving of any notiée ofldefault
or the failure to deliver a copy of sucﬁ a trustee or beneficiary
shall in no event creaﬁe any liability on the part of the party
so declaring a default. In the event that any notice shall be
given_éf the default of a party and such defaulting party has
.failed to cure or commence to cure such default, then and in that‘
event, such trustee of'beneficiary shall be entitled to receive

‘an additional notice given in the manner provided in paragraph A

-~ hereof, that the defaulting party.has failed to cure such default

and sﬁch trustee or beneficiary shall have thirty (30) days aéter
the receipt of said additional notice to cure any such default,
or, if such default cannoﬁ be cured within thirty (30) days,

to ﬁiliggntly commence curing within such time and diligently
cure within a reasonable time thereafter.

Section 12. Amendment; Consent

The provisions of this agreement may be modified or amended,
in whole or in part, only with the consent of both parties,vby
declaration in writing, executed and acknowledged by both parties,
duly recorded in the Office of the County Recorder of the County.
of Sacramento, State of California. |

Section 13. Reserved

Section 14. Miscellaneous

A breach of any of the terms, conditions, covenants, or

restrictions of this agreement shall not defeat or render invalid
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the lien. of any deed of trust herecf made in good faith and for
value, but such term, condition, cdvenant,'or~restricti0n.shall
"be binding upon and effective against a party whoSe tit1e‘to_said
'?foperty or any portion thereof is acquiréd by foreélosure,_trustee;s_
séié or otherwise. |

It is expressly agreed that no breach of thislagréemen£>shallé
"entitle a party to cancel, or rescind or otﬁerwise'tefﬁinate this
agreement,'but such limitation shall not affect,‘iﬁ-any mannef,
any other right or remedies which_either party may ﬁave hereuﬁder
by reaéon of any breach hereof. |

- The captions of the sections of this agréement ére'for chven- '
ience only, and shall not be considered nor‘referred to in resolviﬁgA
questionsfof interpretation and construction. e

In any instance in which any party shall be reQuested to consent
to or approve Qf_any-matter with reépect»to which such party's " |
‘consent or approval is required by any of fhe'proviéions of this
agreement, such consent or approval shall be giveh in writiné,
and shall not be'unreasonably withheld,'ﬁnless thévprovisioﬁgv
of this aéreement with respect to a particular consent or approval
shall expressly provide that the same shall be givéﬁ or“:efuse& iﬁ '
the sole and absolute judgment of any party._A |
Each party_hereby covenants that upon written'requestAof the“

.other party, it will promptiy issue to suéh othéf'party,Aor to a
beneficiary or trustee, or any qther person specified by such
reguesting party, an estoppel certificate stating: u(i)> whether
the party td whom the reguest has been directed kﬂoWs of any defauif

-

under this agreement and if there are known defaults, specifying the

s
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nature thereof; (ii) Qhether to its knowledge this agreemeﬁt has
been assigned, modified, or’aﬁehded in any way (or if it has, then
stating the nature thereof); (iii) that to the party's knowledge, .
this agreement as of that date is in. full force and effect.

This agreement shall be construed in accordance with the laws
of the. State of California.

Iﬁ the event of any violation or threatened violation by -
any party of any of the terms, restrictions, covenants and
conditions herein provided, the other party shall have the right
ﬁo enjoin such violation or threatened violation in a court of
competent jurisdiction. Prior to the commencement of any such
action, at least five (5) days’' written notice of such violation
or threatened-violation shall be given to the other party..

Neither anything in this agreement contained nor any acts of
the parties shall be deemed or construed by any person'to create
the relationshipfof principal and agent, or of partnership, or of
joint venture, or of any association between any of the parties.

If pursuant to this agreement, either party is compelled or
elects to pay any su.m of money- or do any acts which require the
~payment of money by reason of the failure or inability by the other
party to.perform any of the terms and provisions in this agreement
to be performed by such other party, the defaulting party shall
promptly upon demand, reimburse the paying party for such suhs,
andrall such sums shall bear interest at the rate of one percent
(1) over the then existing prime rate of ‘interest charged by the

Bank of America Trust and Savings Association, San Francisco,
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California:(but in no.event exceeding the"maximum rates permitted
by law) from the date of expenditure until the dafé of sﬁchtréim£- ‘
bursementay Any other sums payable by either party to the othér
pursuant to the terms and provisions of this agfeement_that shall
not be paid wheﬁ due shall bear interest at the :ate«of one percentJ
{l%i.over the then existing prime rate of interest chérgéd by |
said banking institution (but in no event exceeding the maximum
.rate permitted by law) from the due date to the date;of_payment
hereofﬁ. The foregoing remedy shall be cum@iative and in-éddition

to all other rémédies at law or in equitfo N |

If any term, provision or condition contained in this
agreeﬁent shall, to any extent, be invalid or uneﬁforceable, the:i-"
remainder of this agreemént (or the applicéﬁion'of sucﬁ tefm;l
provision or condition to persons or circumstances other than those -
in respect of which it is invalid or unenforceable) shall not be
affected thereby, and each term, provision and_condition of
this agreement shall be valid and.enforceablé to the fﬁllesﬁ extént:
permitted by law.

This agreement shall, except as otherwise'provided herein, be -
biﬁding’ﬁpon and inure to the benefit of thé‘sudcessors,'sﬁcéeséoré;
in interest. and .assigns of the parties. ‘ |

Wherever in this agreement approval of a party'is required,
and unless a different time limit is provided in any section of,this
agreemént, such approval or disépproval-shall be given'within
thirty (30) days following the recei?t of the time to be so approved
or disapproved, or the same shall be conclusively degméd to have |

been approved by such party. Any disapproval shall specify with
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partlcolarity the reasons therefor; prov1ded however, that
_wherever 1n this agreementvthe~r1ght to approve or dlsapprove
in its sole:and absolute discretion, is giveh disappﬁovai may . be
‘made withoﬁt.speCifying a reason cherefor. o
. Any docuﬁent eubmitted‘for~the consent‘or approvél of a

‘party shall contain aycover pege prominent1y4listinq the date
mailed, and'ifeapplicable, a statement to the effectAthat'the document
or the:facts contained within such document shall be deemeo aﬁproved
or consented to'by the recipient unless the recipient makes |
objéctioﬁ thereto within the time specified in such notice,
which.shall_be'thirty (30)'days unless this agreement shall specify.
a different perio&, Faiiure to epecify euch time shall not
“invalidate the notice but simplj‘shall require the action of such
.party within- sald thirty (30} day period.
No waiver of any default by a party to this. aqreement shall be
_ implied from any omission by the other party to take any action in -
' resﬁect to such defauit if such defeult_'continuesAor’is;repeated.
No express waiver of any defaultushall affecc anf.defaﬁit or_coﬁer
any period of time other than the default and period of-time 
_specified in euch express walver. One or more waivers of any-
defaulﬁ in the performance of aoy term, provision_or covenant
conteined'in.this agreement shall hot be deemed to'be‘a Qai&er'of
any-subsequent default in the pefformance of the same term,
prov1510n or covenant or any other term, pr0v131on or covenant
COntalned in this agreement The consent or approval by anj party.
to or of any act or request by the other party requi;ing consent

‘or approval shall not be deemed to waive or render unnecessary the
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consent-or,epproval to or of anyvsubsequent,similer'acts”orlreqoe5£el:v
The rights and reﬁedies giveﬂ to any party by this'egreement'ehellf
be deemed to be cumulatlve and no one of such rlghts and remedles’
shall be exclu51ve of any of the others, or of any other rlght oru
remedy at law or in equlty which any such party mlght otherw1se
'vhave by v1rtue of a default under thls agreement,'and the ewer—"
cise of one. such rlght or remedy by a party shall not 1mpa1r
lsuch party s standlng to exercise any other rlght or remedyo ~l

The use of the 51ngular herein. 1ncludes ‘the plural and the'gi
use of neuter hereln includes the mascullne and/or femlnlne;‘esiég
the context may require. | e

Nothing contained in this agreement lncludlng the grant of o
easements-to Developer pursuant to Section 3 hereof or the pur—;jgff
chase rlghts set forth ln-Sectlons 6 and 7, or the prOV1510ns of .:
Section 8 hereof' shall be deemed  to create a possessory or other
'tahable 1nterest in Developer, 1t belng acknowledged that the
flrehouse is a Dubllc fa0111ty, - | .

Each and every prov1510n of thlS agreeoent on the respectlve
parts of City and Developer are covenants runnlng w1th the land
. and shall blnd each person hav1ng any 1nterest in the respectlver..»
- properties’at any,time,and ﬁrom time to time and shall‘blnd,each-;

vand every person at'any time and fromltime to time comprisihgf |

_or a part of ‘the terms "City" and "Developer sﬁell iﬁure ﬁo'the -
beneflt of the other party. The property beneflted by any covenant"
lslthe dominant estate and theAproperty burdened by any covenant ;-

is the servient estate.
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As used in this agreement, the term "person” shall mean
an individual, partnership, firm, association, corporation, trust
or any other form of business or governmental entity and the use

of the singular includes the plural.
“cITY" L . | "DEVELOPER"

CITY OF SACRAMENTO, a
municipal corporation

By

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

Deputy City Attorney
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