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ORDINANCE NO. 659, FOURTH SERIES..

W .

AN ORPINAYCE REGULATING THE BUSINESS OF DEALING IN USED MOTOR
VEHICLES: DEFINING USED AUTOMOBILE DEALER AND I1SED MOTOR VEHICLE
AND ESTABLISHING-PROCEDURE FOR PROCUREMENT OF PERMITS TO ENGAGE
IN SAID BUSINE6S: FIXING THE AMOUNT OF BOND THEREFOR:-PROVIDING
PENALTIES FOR THE VIOLATION THEREOF AND REPEALING ALL ORDINANCES
OR PARTS'OF ORDINANCES IN CONFLICT THEREWITH,

BE IT ENACTED BY THE COUNCIL OF THE CITY OF SACRAMENTO:

SECTION 1. Definitionse For the pur"pose of this ordinance, a used
automobile dealer is defined to be any person, firm or corporation engaged in,
or conducting or managing,. or carrying'on the business of buying or taking in
trade for the purpose of resale, or offering for sale, or consigning to be saj.ld,
or otherwise ,in dealing in used motor vehicles as the term 'Motor Vehicle"' is
defined in the Statutes of 1923, Chapter 266,'as amendod.; prcvided, however,
.that no insurance company, finance company, transporta'_:'.,:n c.=:mpany or other
persons coming into pos::c^ssion of automobiles in the re^-;o.'iar oourse of business,
who shall'sell such motor vehicles to licensed used automobile dealers, ex-
-^clusively, shall be deemed a used automobile dealer.

Any person, firm, or corporation -selling more than two used motor
vehicles in any calendar year shall be deemed a used automqbile dealer and the
burden of proving that.such seller is not in fact operating*as a used automobile
dealer shall be placed upon such seller. ^

A used motor vehicle is a'motor vehicle which has been once sold or
registered for use on the highways, or one that has been operated by any person
for a distance in excess of twice the, distance necessary to transport the same
from the p,lace of business of the local distributor of such motor vehicle to the
place of business of the dealer. A motor vehicle used for demonstration pur-
poses is a used motor vehicle within the meaning of this ordinance.

SECTION 2. No person, firm or corporation shall hereafter begin to
operate any business as a used automobile dealer, as defined in Section 1 of
this ordinance.,, without first having received a permit in writing so to do-'from
the Chief ;of Police of the City of SacramentoQ

Before receiving or acting upon 'any application for the granting of a
permit to a used automobile dealer-, the Chief of Police shall.require:

First: The payment of the sum of One Hundred ($100.00)- dollars as a
fee thereof, said fee to be retained as compensation for investigation whether
license is issued or not.-

Second: An affidavit signed by the applicant showing that said
applicant is to'conduct the business at a fixed place where used motor vehicles
are, or will be,'displayed or sale.•. Said application for a permit must be
signed ]sy the applicant and, if applicant is a corporation or partnership., the
.same must be signed by a dulyauthorized'officer on behalf of the corporation,,
or by all the members of the ^artnership, and the same must contain the names
and addresses of all officers of the corporation, or of all the partners:..

Third: That the applicant shall file with the application a borid in
the sum of Five hundred ($500) dollars, which shall run to the City of Sacramentc
and to any person," firm. 'or corporation who - shall sustain. any-injury covered by
the bond. Such bond shall be executed by the applicant as principal, and by a
oorporation which is licensed by the Insurance Commissioner of this State to
transact the business of fidelity and surety insurance, as surety. The bond
shall be condition that the principal will indemnity any and-all persons, firms
or oorporations for any direct loss suffered by dishonesty on the part of the
principal in the substitution of a motor vehicle other than the one selected by
the purchaser'., failure through dishonesty to deliver a clear title to those
legally entitled thereto, for any misappropriation of moneys or property belong-
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ing to a purchaser being made in payment of a motorvehicle sold by the princi-

pal, for any loss due to an alteration of a mot4br vehicle on the part of the

principal so as to deceive the purchaser as to the year model of any ' motor
vehicle sold. Such bond shall remain in full force and effect until the license
of the principal is revoked or until the bond is cancelled by the surety. The
surety may cancel said bond and be relieved of further liability thereunder by

giving fifteen (15) duvs written notice to the Chief of Police of the City of
Sacramento. The aQprepate liability of the surety for any and all claims which
may arise under such bond shall in no event exceed the amount of the penalty of

such bond regardless as to the length of time it shall remain in-force or the

number of renewal licenses issued thereunder. l^ny person, firm or corporation
who sustains an injury covered by this bond, may, in addition to any other

remedy that he may have, bring an action in his own name upon the bond for the

recovery of any damages sustained by him; provided, however, that no such action

may, be brought and maintained after the expiration of one year from and after

the time of the, alleged dishonest act complained of may have occurred.,

No such application shall be required of any person, firm or corpora-
tion holding a State Dealers license as a used automobile dealer upon the date
this ordinance becomes affective, but immediately on the effective date of this
ordinance, such dealers must obtain from the License Department a license as a
used autemObile dealer and post the bond in the sum of ti;500.00 herein required
and comply with all the other provisions,of this ordinance.

SECTION 3. Upon the receipt of said application, as provided in the
preceding section, the Chief of Police shall cause to be investigated the
character and business of the applicant, the location at which such applicant
proposes to engage in business as specified in 'said application, and shall en-
dorse his approval or,disapproval on said application; if approved, said applica-
tion shiill be presented to the Licen^e Department, who shall issue a license to
said applicant for the balance of the period,

SECTION 4. Every used automobile dealer, person, firm or corporation
holding a permit sha pay to the City of Sacramento, a license fee of Thirty
(P30.n0) dollars per Year navable quarterly, with the exception that a full
years licAn^e sliall. he reo,a?.-ecl of any new anr.licant for a permit..

A fee of five (,,,5.00) dollars shall be charged for any application for

a change of location of the place of business for which a permit has been

granted as a used automobile dealer, and a fee of five (0.00) dollars shall be
charged for a change of ownership prov6ded, however, that the five (55.00) dollars
charged for a change of ownership shall apply only in cases where the new owner
is already operating under a permit as a used automobile dealer. In the event
of the dissolution of a co-parteeership holding a permit under the provisions of

this ordinance, the partner continuing the business shall be entitled to retain

said license and cause the-same to be transferred into his own name, and the re-

tiring partner may also have a license issued in his name upon the payment ^f a

fee of five ("'5,00) dollars and the•filing of the bond in the form provided for

in Section 2. No unlicensed person shall be admitted as a member of any part-

nership unless such person shall comply with all of the provisions of Section 2.

Any used automobile dealer having at least one place of business may secure a

permit for any additional locations by filing an application in the form hereto-

fore mentioned without furnishing a new.bond upon the payment of the sum of five

($5.00) dollars for each application for additional locations sought under the

provisions of this ordinance. Only one person, firm or corporation may conduct

a used automobile dealer's business at any particular established_ place of busi-
ness, unless any other person, firm or cotrporation desiring to conduct a business
at the same location.has-also received a permit from the Chief of Police and

fulfilled the conditions required in Section 2 hereof.

SECTION 5. Every used automobile dealer must have, in addition to

his City license, a State license, and the number assigned by the Motor Vehicle

Department of t'e S+-a.-I-e of California to such dealer under his State license must

be posted and filed witli the Chief of Police prior to issuance of a permit and,

in the event t'ne "tate T''otor `Tehicle Department refuses to issue to any dealer a
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State license, the Chief of Police must revoke or refuse to issue the City
permit, it being mandatory that a State dealeris license is, and will be
necessary to retain a City permit.

SECTION 6. Every person having a used car permit must, within twenty
(20) days after the effective date of this ordinance, file with the Chief of
Police of the City of Sacramento the number aLsigned to such dealer under
State license issued by the State Motor Vehicle Department.

SECTION 7. Any one who now holds, or may hereafter hold, a permit
as a used automobile dealer, and who discontinues business for a period exceed-
ing ninety (90) days, will automatically relinquish ell right or interest in
said permit and the same shall aut-cmatically be revoked without any further
action on the part of the Chief of Police.

In the event that the bond filed as provided in Section 2' shall be
cancelled by the surety thereon, at any time, the used-.automobile dealer in
whose favor such bond was filed.., srall9 within fifteen (15) days after notice
of such oancellation., file a new uo•ad, and in the everit t.'-.at such new bond
shall not have been ^'iled within period of fifteen (.5) days, the license
of said automobile dealer shall au tomatically be revoked witheut any further
action on the part of the Criief of Police.

SECTION 8. Every used automobile dealer shall keep a record of the
purchases, or c 1no sl-gnments,.or sales or exchanges of .each and every motor
vehicle purchased, or sold., or consigned to be sold,, or exchanged by him or
them, and said record shall at all times be open to the inspection of the Chief

s within.of Police, or any peace officer; and said used automobile dealer shall
fort^-eight (48) hours after the'purchase, or receipt of such vehicle or
vehicles, make out and mail to the Chief of Police a full and complete report
of such vehicle or vehicles. Said report'shall contain the name'and address
of the person, firm or corporation from whom purchased.or received, the make,
State license number, motor number, serial numbor, style and seating capacity
^3f any used motor vehicle purchaseLor received. Said report shall be written
in the English language in a clear and legible manner on blanks to be fur-
nished by the Chief of _Peboe.

SECTION 9. The permit of each person, firm or corporation licensed
as a used automobile dealer under the provisions of this ordinance shall be
prominently displayed in the place of business of such dealer. There must also
be displayed in a conspicuous place on the front building line of.the place of
business the name of the firm, pers. on or corporation to whom the permit has
been issued, such name to be in letters not less than six (6) inches in height,
and the same must be legible for fifty (50) feet.

SECTION 10. Every person, firm or corporation operating under the
provisions of this ordinance shall be held strictly responsible for the con-
duct of his,. their, or its oemployees in so far as the sales of used automobiles
or motor*vehicles are concerned; it shall be his,'their or its duty to see that
no used automobile or-motor vehicle is sold by any person or persons in or upon
his, their or its premises or location or locations,.unless such person or per-
sons have a permit as provided for in this ordinance, or is'an employee of a
person holding such permit.

Any violation or violations of this section shall be deemed sufficient
grounds to suspend or revoke the permit of any person, firm or corporation so
operating or allowing or permitting anyone to sell used cars from their premises,
unless the person so selling was either th-0'agent or employee of the person
holding a permit, or unless uaid person, or persons, so selling has a permit of
his9 their, or its own; and it shall be mandatory upon any-{mermittee under this
ordinance to determine whether or not the person, or persons, he allows or per-
mits to sell cars, from any used automobile lot or premises operated by the said
permittee, has an unrevoked permit to engage in the used automobile business,
or is an employee of such permittee.
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SECTION 11. It shall be unlawful for any person,, firm or corpora-

tion to engage in, conduct, manage or carry on the business of used auto-

mobile dealer within the City of Sacramento, who, or which, does not first

receive therefor a permit as herein provided and who, or which, does not have

a fixed and determined place of business for the conduct of such business of

used automobile dealer, at which place of business he, they or it displays

the vehicles offered for sale. ,

SECTION 12, Every person having a used car permit shall file with

the Chief of Police a monthly report on or before the tenth day of each month,

which report shall state the name and address of eaoh nerson engaged by him

or doing business in his place of business who has ^G.1e in contact with the

public in a sales capa^ity during the pi°ec=yding calendar month.

SECTION 13. In the evant that any person, firm or corporation
holding a permit a^; a, used autom«^ile dealer, as herein defined, shall violats,
or cause or permit to be wiolate%,,: =in,y of the p.rovi.3ions of this ordinance,
or any provisions of any other orf:iilance.. or of any law relating to or regulat-
ing such used automobile busineos;, or any law regulM.';.r_(; the business of
dealer in motor vehicles to which such used automoti?.a ^:aaler shall be sub-
ject, or shall conduct or carry on such business ,in an unlawful manner, or
shall cause or permit such business so to be conducted, or carried, on, or
shall fail to pay within thirty (30) days after the same shall have become
final any judgment entered against him arising out of the misrepresentation
of any motor vehicle, or out of any fraud committed in connection with the
same of any motor vehicle, or shall be guilty of any f\ther conduct, whether
of the same or of a different character.than hereinaboye specified, which con-
stitutes fraud or dishonest dealing, it shall be the duty of the Chief of
Police, in addition to the other penalties provided by this ordinance, to
suspend or revoke the permit issued for conducting or carrying on such business.
In the event any person, firm or corporation is issued a permit under the pro-

visions of t his ordinance and the same shall be revoked by said Chief of

Police, no permit shall be granted to such person, firm or corporation to

conduct or carry on such business within six (6) moinths after the date of such

revocationo No permit shall be'suspended or revoked until a hearing shall

have been had by the Chief of Police reTating to such suspension or revocation.

Notice of which hearing shall be given in writing to the permittee and served

at least five. (5), days prior to the date of the hearing therdon; such service

to be upon the holder of such permit, or his manager, or his agent, which'

notice shall state the.ground of complaint against holder of such permit, or

against the business carried on by him, them or it, and also shall state the

time when, and the place where such hearing will be held® Said notice shall be

served upon the 4older of such permit by delivering the same to such person,

firm-or corporation, the manager, or agent thereof, -or to any person in charge

of, or employed in the place of business of such holder, or if such person,.

firm or corporation has no place of business, than at his, their or its place

of residence, or by leaving such notice at the place of busine.ss or residence

of such person, firm or corporation. In the event the holder of such permit

cannot be found,. and the service of such notice cannot be made upon him,them

or it in the manner herein provided, then a copy of such notice shall be

mailed, postage fully prepaid, addressed to each holder, or such permittee,

at his, their or its place of business, or residence, as set forth on said per-
mit, at least five (5)days prior to the date of such hearing. Under the pro-
visions of this sectien, the Chief of Police shall have power to suspend or
revoke the licenses of a cCa'poration as to any officer acting under its license
and the license of a co-partnership as to any member acting under its license
without revoking the license of such corporation or such co-partnership..

SECTION 14. It shall be'unlawful for any used automobile dealer to
advertise in any newspaper or through any other medium that he, they or it has
for sale any automobile, which automobile is not actually for sale at-the
premises at the time the advertisement is inserted in the newspaper or medium
and it shall be unlawful for any person, firm or corporation not to discontinue
the advertisement of any automobile immediately upon the selling of sameo
Within forty-eight (48) hours after any automobile that has been advertised for
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sale has been sold or withdrawn from sale it shall mandatory for the used auto-

mobile dealer to request withdrawal of any advertisement relative to such

automobile from any newspaper or any other medium in which he, they or it might

have been advertising for the sale of such automobile prior to actual-sale.

SECTION 15. It shall be unlawful for any used automobile dealer to
sell any used automobile or motor vehicle from any place other than the fixed
and established place of business, for which the permit has been granted to him,
them or it, to conduct the business of selling used automobiles or motor
vehicles--except that such sales may be made by a licensed used automobile dealer

"from the registered place of business of any used automobile dealer holding a
permit hereunder.

SECTION 16. Every used automobile dealer, person, firm '®r corporation
who, or wliich, engages in,conducts, manages or -carries on the business of used

automobile dealer within the City of Sacramento who, or which,.does not first

receive a permit, as herein provided, and wh®, or which, does not have a fixed

and determined place of business for the conduct of such business of used auto-

mobile dealer, at which place of business, he, they or it, display the vehicles

offered for 'sale, or who violates any other provisions of this ordinance, shall

be deemed guilty of a misdemeanor and, upon conviction thereof, shall be pun-

ished by a fine of not to exceed five hundred (°"500.00) dollars, or by imprison-

ment in the Ey Jail for not more than six (6) months, or by both such fine

,and imprisonment, or, if a corporation, be punished by a fine of not to exceed

one thousand (^1,000.00) dollars.

SECTION 17. That any and all ordinances, or parts thereof, in-con-
flict with the provisions of this-ordinance, are hereby repealed; but only such
parts of said ordinances as may be 7.n conflict herewith.

SECTION 18„ If any sen±irn, subsection, sentence, clause or phrase

of this ordinance is for any reason held to be invaJ.icl or unconstitutional by

the decision of any court of competent jurisdiction, such decision shall not

affect the validity of the remaining portions of the 'ordinance. The City

Council of the City of Sacramenta declares that it would have passed this

ordinance, and each section,•subsection, clause,. sentence and phrase thereof,

irrespective of the fact that any one or more other sections, subsections,

sentences, clauses or phrases be declared invalid or unconstitutional..

SECTION 19. This ordinance shall be known and referred to as th-e
"Used Car Dealers' Ordinance".

PASSED: May 9, 1935

EFFECTIVE: June 8, 1935

CITY CL:Mho
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