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“<SUBJECT: Certification of Journeyman Plumbers

' Honorable Members in Session:

- SUMMARY

The proposed ordinance would institute a system under Whichvthe City; o
through an appointed Board of Plumbing Examiners, would certify jour- ..

’ neyman plumbers who do work in the City for minimum competency. -

~ BACKGROUND

Oon March 19, 1985 the Council referred to the Law and Legislation'
Committee a proposed ordinance relating to city certification of jour -
neynan plumbers for competence submltted by Councilman Serna.} ’ -

A journeyman plumber is a person who engages in plumbing, but is
neither an apprentice nor a licensed contractor. The journeyman
plumber is employed for wages by a licensed contractor. The City does
not currently regulate journeynan plumbers.- : C

_At present, the level of ‘competency required of the journeyman plumber
is decided by the employer. City inspection of plumblng 'work also
. helns to ensure minimum contructlon ‘standards. :

' Several communities in California, including the'city of Long Beach,
Santa Clara County, and Los Angeles County, require journeyman plum- -
bers to pass a competency exam administered by the local jurisdiction
‘before they can do plumbing work in that jurisdiction. The proposed
~ordinance submitted by Councilman Serna would provide for a similar
competency exam- w1th1n the Clty of Sacramento, beglnnlng January 1,

1986.
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~Among the ordlnance detalls-

1. The exan sybtem would be administered by a 5- nember Board of
Plumblng Examiners ap901nted by the Counc1l '

2. Appllcatlon and renewal fees 'would be set to cover costs of
administering the program. :

3. The Board of Plumbing Examiners would also review allegations
that a certified journeyman had negligently or intentionally

" performed plumbing work in violation of applicable codes, and
may revoke or suspend a certificate for cause after hearing.

4. It would be unlawful and an infraction for anyone other than
‘a contractor, apprentice, or exempted utility employee to do
plumbing work for another for con81deratlon in the City
" without a certificate.

5. It would bevunlawful and an infraction for a contractor to
employ anyone to do plumbing work unless that person has a
certificate or is exempt from the certificate requirement.

6. Certificates of competency may be issued without examination
to persons who hold a comparable certificate from another -
’jurlsdlctlon or who have ten or more years. full tlne‘
experlence performing plumblng work. :

The Callfornla Attorney General 1ssued an oplnlon in 1964 which
concluded that municipalities may not require unlicenced contractors
or pesons employed by contractors to take examinations because the
state has preempted the field of determining contractors® qualifica-

“tions. 43 Ops. Atty. Gen. 115. Under this opinion, the proposed

ordinance would be invalid.  Although opinions of the California -

- Attorney General are not blndlng ‘on courts, they often carry great.
welght. : : . o L

Others, 1nclud1ng the communities which currently certify journeynan
plumbers, do not agree that state law preempts a journeyman cer—
tlflcatlon program. ' : :

Both p081tlons are arguable.v-
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RECOMMENDATION

It is recommended that the Law and‘Legialation Committee review the’
prooosed ordlnance and make a recommendation to the Clty Counc1l.

Respectfully submltted

JAMES P. JACKSON
City Attorneyi

£

[ | Mpae ‘\%% A m.\_,,
DIANE B. BALTER _

. Deputy City Attorney

By:

May 2, 1985
All Districts



Bt ORDIMNSMCE &DDIMG aRTICLE 3<IV . TO EHHFTEF ¥ OF THE.

SACREAMERTO CITY CODE RELATING TO EFTIFIIHTIUH UF
o ;JUUPHtuliHN FLUMBERS | ’

BE~IT'ENQCTED_BT,THE COUNCIL OF THE,CITT_DsisgcRﬁHENTas'"'

SECTION 1,
article  XxXIM s herenyr«ddvd to Chapter % of the Sacramento City Cods, to
read as follows: ‘ ‘ ’ S '
Article XxIV., Certification of Journeéymzan Flumbers

“Gec. ¥.?251., Intent.
This ordinance is adopted to protect the hea lfn.‘zafefy and welfare of the
citizens ~of the City of Sacramento. Such  ordinance is necessary to-
provide minimum standards of gualification for journeyman plumbers who
perform workK within the City of Sacramento. Plumbing work is complex. and
demznding and- carries a high risk of harm to person and property if done
improperly. . Thie ordinance doegs not regulate either plumbing CUnfragf or s
licensed wunder the Contractors’ License Law, section 700, et. seg. of

o the  Businezs and Frofessions Code or apprentice plumbers FEuU]ﬂth under

AQH’ a.ppr*entiu:e hip program pursuant to o section 070 et. seg. of the Labor

ode | | o : ol . ‘ B

Sec. 7.742. Esxemption for Utility Emnlu' 5,

fn emplores  for & public uti]ity opEra tlnu under the authority and
cocdurisdiction  of  the Fublic Utility _umm|5E|un ‘of the State of California-
{FUCY, the Federxl Power Commission (FFPC?, or the Sacramento Municipal
SUtility District (SMUDY,. shall be exempt Ffrom the provisions of this
crdinance. whern performing work regulated by the PUC, FPC or SMUD. This
exemption - iz not intendsd to apply to work which must meet the Sacramento-
City Flumbing Code. :

eC . .7

I_P-.

Certificate of Cumpﬁtwn-y ReqUiredf

. [iy]

shall be unlawful af* er December 31, 1985, +o

2. - It roany person

other ’than a contractor, apprentice or utility employee as specifically
exempted by Sections %.%81 and 9.982 of - this Ordinance to labor for
anather  for consideration at  the work or trade of installing, removing,:
altering ‘or repairing plumbing srstems within the City unless such person
shall have applied For and been granted a certificate of competency from
the City of Sacramentc Flumbing Board of Examiners. . :

31, 1925, for anw

. b. I+ shall be wunlawful  after December

contractor to hire, employ or contract for the serwices of any individual:
o labor at the work or  trade of  inz tzlling, removing, altering or
epairihg"plumbing systemz within the City unlese such individual shall

have secured a certificate of competency from the City of Sacramento Board
of  Plumbing Examiners or such individual is exempt from the rwqu:rﬁmwnf='
of thiz ordinance. - 1t gl 31] be the obligation of the contractor hiring,

f.

v-v—1_—



emploxing or . cohtracting faor the services  ta determine whe
individual or  individuals to be hlrud possess a wvalid City of Sac
certificate of campetean. '

Sec, ¥.7454, E*«bll»hrnq fhw Ecard D%’PiumbianExaminére.

" The City of Sacramentc hereby estab Ixahei_the Board of Plumbing Examiners.
The EBoard of FPlumbing Examiners zhall consizt of five members representing
two  California licensed plumbing contra Ctors, two journeyman plumbers and
one  public member. The Chief Plumbing Inspector  <shal) act as  thes
secretary to the Board of FPlumbing Examiners,  The EBoard of Flumbing

Examin=sr=z shall be appointed by  the  HMayor. with the  approval of the
. Sacramento City Council. The term of office for a membsr of the Board of

Plumbing Examiners shaxll be three yearsz, except that as to the Ffirst
Board, one member shall ke appointed for a one vear term, two members

shall b appointed for a two year term and two membiers shall be appainted
for a2 three year term. I+ & wacancy occurs due to death, illness,
resignation - or  for  any  other reason, the City Council chall appoint &
replacement only for the remzinder of the tern. Members of the Board of

i..
Flumbing Examiners shall not be compensated.

. For the condoct of

=
1]

£l hall ado pt re*:unable ru]ez ite iness.’
It =hall select a chairman +for a term of one year and shall esta =h
procedures  to  be fallawed by the Secretary of the Board. Three re
members  of the Boaxrd shall constitute a guorum. @ction. taken by the SErd
must. be approved br a majority of the members present and voting on the
matter before the Board. ' : .
Sec, 7,945, Dubies of the Board of PIumbinq-E amlrwrz

a. It shzall be the duty of the Board of Flumbing Examlnw s to

hold regular meetings at least every Y0 days. C o :

af Plumbing Examiners to

o . It shall be the duty of the Board

prepare  and conduct examinations at least quarterly, and more often if the
.need arises, for  the purpose cf determining the com petenry and Knowledgs
of the individuals to engage  in plumbing wark as'5CEt fhr+h~in this
ordinance., The EBoard shall determine what constitutes "passing" - the
qualification examination, The examination shall test at a level which
assumes  sufficient FnuMIed;e of both theory and practice to enable ths
applicant  to perform competent p]Umhinq ok, Tre examination shal)
include & written test and such cther te— as the EBoard in its discretion
may determine.

, C. It =hall be the duty of the Board of Plumbing Examiners to

compile and maintain & current list of individuals holding wvalid
certificates of competency froam the EBoard of Flumbing Examiners.

d. It shall ke the duty of the Board of P]Umbing Examin to
aretully consider any written chargez filed in the manner provided . i
iz ordinance at its first reqular meeting after the filing of Such’
chargss, provided that prescribesd notice requirements can be met. I+ the
tice requirements cannot be met, the Board shall sither schedule a

3l



ing or shxll set the matter for Héaring'at'the'%a1lowing

compile and Keep

—
—

= The EBoard of Flumbing Examinersz <ha
current a list of agencies maintaining satisfactory examination and
qualification prnawd res. This 1list shzall be reviewsd and brought up to
date =zt least once each »ear, & copr of said list shall be Kept on file
in the Office of the Chisf F]umblnu Inspector. o T

- Bec. F.PAA. Iszuzance of Certificate of Compstency..
_ Lihern an  applicant for a certificate of competency shall have made payment
ot an  application fee provided for bx resolution of the City Council and
© shall have passed an examination as required by the Board of Flumbing
, .~ Examiners, or ie  the legal possecszor  of  an eguiwvalent credential, as
PR established by the FEoard of Flumhlnq Examiners, the Board af E’ﬂmlnHP"
- oshall 'ertlfy himsher to the Chief Plumbing Indp9L+ar uho qh 11 izsue to
: himsher a certificate of campetencyr. : o :
- Bec. 7.747. fapplication for Exsmination for Certificate of Competency.
- Persons  desiring to take the examination for a certificate of competency
i haltl +ile an application with the  Secretary of the Board of Plumbing
Haminers, To bes =ligible Ffor the examination for the certificate of
. competency, the applicant shall have at least four 14) years of plumbing
- experience &s  an apprentice and shall attach proof of such apprenticeship
to the - application for  examination. Special  training or education
: acceptable fo the EBoard of Flumbing Examiners may be credited to a portion
or all  of the requxrwd cexperience.  Such determinaton shall be in the
dizcretion of the Board of Plumbing Examiners. Such equival@ncy shall be
determined by the Board of PFlumbing Examiners at their next scheduled
requl : S

ar or special meeting. -

S Bec. P.946B. pApplication for Reexamination.

wation for competency as
s may apply for reexamination.
cmpanied by & reexaminaxtion
il
k=

-

Any  indiwvidual  who fails to pass the exami
prescribed by the Board of Flumbing Examiner
A1) 0 applications for reexamination must be acc
fee to be set by resclution of the City Counc
Cfail to pass the examination for qualification
Plumbing Examiners chall re+u e & third appl
e«plP ation of =ix months. o -

i

. Should such individual
secand +|me, the Board of
ication until  after the

C. 7.78%. Exemption from Examinaticon.

ey
[3:]

& # certificate of competency shall  be issued without the

- meceszsity of an. examination - to  any  individua)l possessing & similar

gertificate from - an agency maintaining, in the opinion of the board, a
Oa.tisfa.ctorf examination and qualificatiaon pro n:edure. '

ed.ln the dli.

: b. & certificate of competency may be issu cre
af the  Board of PFlumbing Examiners, without the npecessity of &

n
examination to  any indiwvidual having ten (10 or more years full time job



P

sperience  performing  plumbing work. Such an

N n exemption shall be heard by
a quorum of the Board a2t its npext regular or scheduled meeting. - :
Sec., ¥.¥70, ‘coting of Ee tificate of Lumce+ TS .

3

Eueﬁy journeyman shall carry hisfher certificate with himfhpr at all
while deoing any <construction work regulated by this ordinance
exhibit it ‘when required to do so by the Chief Ins pv|fn i
autharizéd"reﬁreaénfafiue at an¥ time while h?ﬁ;hE'.lb engag
activity for which a certificate Q%'competency is reguired .

. T =
T oar

i -
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L
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Sec. 7.771. . Motification of ﬁddfega Chan :e,ta_Baard’Df
P?umbrn' Examinars, : C ’

The holder of. a certificate of competency shall notify the Board of any
_ change.d% address. ' B '
'SE:. ?.9?2,Q Loaning of Certificates of Competency

. Prohibited,

Moo individual  holding & certificate of competency required by  this
grdinance  <ha 71 lend such certificate to any person or allow any other
perszon to. carry  on, engage in, or laber at the'trade.cf instal '
&

remaving, altering or repziring plumbing systems on . a "ertr+|-*
‘competency not  iszsued in their name. A vicolation of this section

perzon holding a certificate of competency shall ke grounds for PHUUC1+IGH
of =such certificate. ‘ ‘ —

"Ger,. T.¥7I. Suspensicon o Eewvo :Rfion n+ Ewrt|¥|ce te of Competency.,

L &.. fny person mar file with the Eoard of. Examiners written
chargss against the holder of a certificate of competency alleging that
the  holder of a certificate of competency hias megligently or intentionally
perfarmed work in wiclation of anpplicable codes.  Such charges shall
il the nature and substance of the matters charged and must

r
state in  detai

ith the full name and correct address. a the person making the
P N . - i

. noatify  the halder  of the ¢
competency - against whom cha s have been submitted of the nex
‘special or mezeting  of the Board &t which the mdtter =
Written notice <hall be mailed by First class at least £i

before. the hearing. to the addréis.pragided to the Board by
the Cprt|+|Cﬂtﬁ ‘of compent : : o _

"b. The Board shs

€. Moo certifica uapénded or.réuéﬁed
until the heolder of t had an opportunity

to  appear and  show cause why hissher certificate should not be suspgaded
or revoked. In showing <such cause, hesshe may  be repr eu«ented‘an'

attorney and may present evidence,

"l‘ pa g
b1
C W

_ d. The . Board may either suspend or revoke z certificate of
competency if the Eoard dufermlnee ‘that the holder of the certificate of



as  willfully or negligently violated any of tnw'prouiafaha ot

= 2
thisz article or any vordihance, code, or requla ation governing the
installat

tion, reﬁn”ﬂi '41tur aticon, or repair of plumbing systems.

4 of FPlumbing Examiners find  tha

B Shﬁuld thw Ecar: | , 2 ‘
certificate + compwtencv Has been cbtained by fraud, it shall Peuuke's uch
ertificate, : - o ' ' o : ‘

. Mo refund of - fess shall 'bé‘ made to o any’ perscn. whose
e of competency s suspended or revoked. Co -

Sec. 7.¥7S.

ANy . person agor Ie“ed b fhe decizion of the EBoard of Plumbing Examiners in
granting or denying & certificate of competency, or suspending or revcking
a certificate of competency, may [

-
k) veal s=uch decision -to the City Council.
The appeal shall  be made - by Ffiling a written notice of appeal with the
CCity clerk within twenty (20 davs after i
The Council shall hold a hearing on the appes
final and conclusive. - The Courcil may  appc
consider the matter purcuﬂnt to HrtlL] "AKI1 ot Ch

ce of the Board’s decision.
1 and its decision shall be .
int & hearing examiner to-
apter 2 of the City. Code.

- .75, Eenewal.,

rtificates of competency shall be reneswed every 2 years upﬁn,payment of
a renewal fee set by resclution of the C|+> Enun-ll ' o
Sec. F.¥74. De¥initi0n§.
o a. ‘Applicant: The person  signing the pr] lv’c\tlo for . the
examination fo

' r “the certificate of qu 1|+1c~tlun »dnd puVlng the {Pes
therefor. ' : '

k.. Apprentice: A ~perzon  who is enralled in-an apprenticeship

pragram ﬂppru“ed by the Department of Industr |d7 Relations of the State of
~Calitornia. ' : : ' . : : o :
c. ~Journeyman Flumber: & persan wha‘inita115,‘remaues, alters

who does nht furnish materials.
ST Eor of m&xx&xmxxxxx}s&bﬁxx_

cor repzirs plumbing systems aa'an.emp]n cEE,
uk-3-4
of competency

“or ‘supplies and who is the legal p
ERXXXEARAXRX XXX RERXEXREKAEHX ~ certificate

d. Certi¥ic#tﬁ .of _Ccmpetencr: & certificate authopizéd by tHé_
Board of Plumbing Examiners to be issusd by the Chief Flumbing Inspector
to QJdll+lud persons  not  otherwise regulated by the Business and
Fes t
1

t
Frofessions Code of the State of CaTi?ornia or- the Labor Code of the State
of Californisa ' S

‘ o e,  Plumbing syztem: Flumbing E}’Etem ‘means and includes all
-Qtabie_ water supply and distribution pipes, all plumblnu fixtures and
traps, aJT'drainage»and vwent pipe and ali buxldxng'd.hln_,'|nL1ud1nu their
respective Jjoints and comnnections, dewviceg, recepfét)ea and appurtenances

d shall include putdblw u«fer

within the property Iinea af tha'premf e s dr



piping, potable water trea
heaters F
articls

, J
plumbing system.
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ting or using equipment, fue

i provided howsver, that for
specifically excluded +rom
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